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PREFACE. 


The  greater  part  of  the  present  volume  was  copied  for  tlie  late 
'My.  Bruce,  who  uiKlcrtook  to  edit  it.  lie  probably  thought,  and, 
if  so,  the  Society  will  doubtless  agree  with  him,  that  it  might  do 
much  to  dispel  the  ignorance  winch  exists  on  the  working  of  the 
Courts  of  Star  Chamber  and  High  Commission,  if  a  complete  set  of 
reports  of  cases  within  a  limited  period  were  published.  In  this 
way  the  attention  o{'  the  student  would  be  drawji  from  the  few 
State  Trials,  which  necessarily  occupy  so  large  a  space  in  our  histo- 
ries, 10  the  ordinary  course  of  business  which  went  on  uninter- 
ruptedly, except  during  the  vacations.  Tlie  cases  in  the  Star 
Chamber  reach  from  Easter  Term,  1631,  to  Trinity  Term,  1632; 
whilst  those  in  the  High  Commission  Court  begin  in  October, 
1631,  and  extend  to  June,  1632.  Of  the  Star  Chamber  cases, 
those  given  in  the  pages  from  the  beginning  of  the  volume  to 
j>age  111,  as  well  as  the  High  ('onimission  cases  from  page  181  to 
the  end  of  269,  are  taken  from  Harleian  j\IS.  4130;  whilst  the 
remainder  of  the  volume  is  taken  from  Eawlinson  MS.,  A 128,  in 
the  Bodleian  Library. 

To  those  more  interested  in  the  study  of  personal  character  than 
in  that  of  legal  institutions,  the  appearances  of  men  like  Laud  and 
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Abbot  will  be  fxccptionally  attractive.  Atteiitio!-i  may  also  bo 
diawn  to  ^he  treatmoiit  of  persons  accused  ol  attending-  con- 
venticles, one  of  these,  John  Latropp,  or  Lathorp,  bein[^  a  personage 
of  some  note  amongst  those  who  subsequently  emigrated  to  New 
England  Laud's  reference  to  J^rynne,  at  p.  314,  is  sufficient  to 
indicate  the  spirit  in  wliich  he  was  likely  to  treat  him  when  he 
came  before  him.  The  notices  of  Abbot  fully  bear  out  the  view 
taken  by  Lee  of  that  archbishop  in  liis  article  in  the  Dictionary 
of  National  Biography. 
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CASES      tkt.  coltets  of 
STAU  CHAMBER  AND  HIGH  COMMISSION. 


PART  I.  — STAR  CHAMBER  REPORTS. 

[Ill  Camera  Stell:it[a]  Tasdic,  7°  Caroli  Regis, 

Tlioiuii,  D[oini]iio  Coventry,  D[omi]no  Castode  ]\I[agni]  S[igilli] 
Anglic. 

Henrico, Comitc  ^Manchester, D[omi] no  CastodcP[riYati]  S[igilli]. 

Tlionia,  Cuniite  Arundell,  Coniite  jMaresculio  Anglic. 

Pliilippo,  Comite  Pembroche  et  jMontgoniery. 

lul[\va]r['d]o,  Coniite  Dorsett. 

Henrico,  Comite  Danby. 

Dudley,  Vicccomite  Dorcestr[iag]. 

Tiionia,  Vicecornite  Wentworth. 

Ric[ard]o,    Ep[iscop]o    \A^inton[icnsi] . 

Ed[wajr[d]o,  DLonii]no  Newburgli. 

Tlionia  Edmondes,  Milite. 

Henrico  Vane,  IMilite. 

Tlionia  Jarmln,  jMilite. 

Joh[ann]e  Cooke,  jMilite. 

Nico[lao]  Hide,  ]M[ilite],  D[omijno  Ca[ut[all]  Just[iciario]  Banci 
Regis. 

Tlionia  Richardson,  M[ilite],  Capit[ali]  Just[iciario]  de  Banco. 
Francisco  Cottington,  Baronett[o],  Cancell[ario]  Scacc[a]rii.  j 
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Botwccnc  Henry,  Viscount  Falkland    -    ri[ain]triir] ,  and 
The  Lord  Mountnorrls,  Sir  Arthur 
Savage,    K\    Walter  Weldon, 
Es(|r.  Philip  Bushell,  gent,  and 
others     -----    Defend  [an]  ts. 


'J'lio  eirr(  t  ()l  The  first  charge  of  the  Bill  was  that  the  defendants  had  all  j(>^•ned 
t[m'V]  bill'.  ''^^^^^  combined  together  to  lay  a  scaiidall  upon  the  Loi'd  Viscoinit 
Falkland,  late  Lord  Deputy  of  L*eland,  in  this  manner:  That  Pldh'p 
Bushell  pretending  liis  father  to  be  unjustly  convicted  and  execuied 
lor  a  supposed  murther  in  L'eland  had  drawen  and  contri\-cd  a 
})etition  to  tlie  Lower  House  of  Parliament  to  this  effect:  To  the 
Plight  hono'"'''*'  the  Knights,  Citizens,  and  Burgesses  now  assendded 
in  the  lower  House  of  Parliament.  The  huml)le  petition  of  l^liihp 
Bushell,  gent,  whose  father  was  nnjustly  hanged,  Slioweth,  that 
Philip  Bushell,  father  of  the  Petitioner,  was  unjustlv  accused  of 
nuu'thering  his  wife,  who  dyed  a  naturall  death  :  That  the  Loixl 
Viscount  Falkland,  Lord  Deputy  of  Lxdand,  of  ])urpose  intendiiig  to 
]Kn'vert  the  course  of  justice  and  to  make  a  prey  upon  the  estate  of 
Bushell,  the  i'athei',  being  worth  about  4000'',  had  joi  ned  and  com- 
byned  with  the  Lord  Sarsfeild,*  then  Judge  of  the  Assizes  in  the 
County  of  Kildare,  unjustly  to  indite,  arraigne,  convict,  condenme, 
and  execute  the  said  Philipp  Bushell,  the  father,  foi-  the  said  sup- 
posed murther,  and  to  this  end  the  said  Lord  Sarsfeild  was  then  of 
[)urpose  chosen  by  the  said  Lord  Deputy,  being  not  his  ordinary 
circuit,  to  be  Judge  of  the  Assize  in  the  said  county  of  Kildare, 
That  at  the  precedent  Assizes  the  Grand  Jur}'^  (bund  an  ignorannis, 
and  the  then  Judge  was  about  to  cause  the  said  Philip  Bu.diell,  the 
father,  to  be  acquitted  l)y  proclamation,  but  after  he  was  reserved 
to  anotlier  Assizes;  that  the  said  Judge  Sarsfeild  being  then  Justice 
of  the  Assizes,  caused  a  non-indictment  to  be  preferred  to  the  then 


"  Sir  Duiniuiok  Sar-sfieUI,  C..).  ot"  the  Coiunioii  I'lciis. 
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Grand  >Tury,  wicli  intended  also  to  findc  an  ignoi'anms,  but  tlic  said 
Jjoi'd  Sarsl'eild  aiwerccd  and  fined  4  of  the  Grand  Jury  and  put 
tiieni  out  of  tlie  -Jury  and  cliose  4  others  in  tlieir  roumc  :  That  he 
tlien  drewe  the  said  Jury  into  a  private  cliamljer  and  o-ave  tliein 
evidenee,  and  wrote  upon  the  ])aeke  of  tlie  indictment,  You  of  tlie 
Graiiil  dury  are  in  Undo  tliis  liill:  Tliat  lie  also  threatened  the  Jury 
of  tryall,  and  thereupon  the  said  Phih'p  Bashell,the  father,  was  con- 
vietiMl.  condennieiL  and  executed,  beini;"  a  man  of  fower  score  yearc 
olde  :  That  all  the  estate  of  the  said  Busliell^,  the  father,  was  seiz.d, 
ct  cetera. 

The  ])etltioner  therfore  humUy  prayed  the  said  House  to  take 
into  consideration,  and  that  a  connnission  might  be  sent  into  Ireland 
to  exariune  the  truth  of  the  promises,  et  cetera.  Tliat  the  said 
pet[it]ioner  being  about  to  preferre  the  said  petition  to  the  said 
House  of  Parliament  the  said  Arthur  Savage  advised  him  to 
alter  his  petition  and  to  preferre  it  to  the  Duke  of  Buckingham, 
wdiich  the  said  Bushell,  the  sonne,  did,  and  seconded  the  same 
petition  to  the  Duke,  aHlrming  to  the  Duke  and  others  that  all  con- 
teyned  in  the  same  was  true  :  That  S''  Arthur  Savage  advised  the 
Duke  to  write  his  letter  to  the  Lord  Deputy  to  perswade  him  to 
give  satisfaction  to  tlie  petitioner  and  soc  stoppe  him  from  clamor  : 
Tha.t  the  said  Duke  gave  orders  to  his  Secretary  to  drawe  such  a 
letter:  That  S''  Arthur  Savage  dictated  the  same  letter  to  Stock- 
dale,  the  Duke's  Secretary  :  That  it  was  written,  sealed  up,  and 
delivered  to  the  pet[it]ioner,  P.  Bushell,  by  Kim  to  be  conveyed  to 
the  said  Lord  Deputy^:  That  the  said  Duke  being  slayne  before  the 
letter  was  delivered  to  the  Lord  Falkland,  they  caused  the  same 
letter  to  be  opened  and  annexed  to  another  petition  to  the  same 
pur[)0se,  and  to  be  preferred  to  the  Commons  House  of  the  next 
Parliament:"  That  the  Lord  ^^lount  Norris  being  a  Privy  Counsellor 
of  Ireland  (as  also  the  said  Sir  Arthur  was  a  Privy  Counsellor  there) 
had  reported  that  lie  liked  not  the  said  Lord  Falkland's  Government, 
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for  that  lie  thought  it  too  tiranicall,  ct  cetera  :  Tliat  the  said  Walter 
Weldon  anc!'  tlic  said  Philip  Bushcll,  the  sonne,  liad  reported  that 
the  Lord  A^iscouiit  Falkland  had  donne  tliis  for  his  owiie  <j;aine,  to 
make  a  prey  upon  the  said  Bushell,  the  father,  his  estate  Nvortli 
3,000  or  4,000"  therewith  to  pay  his  daughters'  portions: 

That  ]\rottersell,  the  scrivener,  did  ^yrite  tlie  said  petitions:  — 
That  the  whole  matter  was  a  grievous  scandall  layd  u[)on  the 
Lord  Viscount  Falkland,  and  his  Government,  and  to  impoj'son  his 
credit  and  reputation  with  the  Duke,  and  with  the  King,  and  the 
rest  of  Nobles  here,  and  tended  also  to  the  King^s  dishonor  :  and  for 
repaire  of  honor,  and  to  have  tlieir  answers  hereunto,  and  to  cleare 
the  truth  the  said  Lord  Falkland  exhibited  his  bill  in  this  ("ourt. 
And  shewed,  further,  that  the  said  S''  Arthur  Savage  bayled  the 
said  Bushell  the  Father,  and  he  and  the  said  ^Yalter  "Weldon  joyned 
together  to  embezell,  conceale,  and  convert  to  their  owne  use  the 
greatest  part  of  the  said  ljushell's  estate,  ano  when  the  said  Lord 
Deputy  sent  a  commission  to  S''  Terence  Odejnsi,  Knight,  to  seize 
and  receive  into  his  hands  the  said  estate  and  goods  of  tlie  ibl(<n, 
which  connnission  was  advised  and  drawen  by  the  King's  Attorney 
Generall  of  that  Kingdonie,  and  Issued  out  of  the  Cliancci-}-  tliere, 
thereby  charging  the  said  Sherille  and  all  others  nut  to  intermeddle 
with  the  said  goods,  the  said  Walter  Weldon  being  tlieu  High 
Sherilfe  of  the  said  county  of  Kildare,  and  having  seized  the  said 
goods  before  the  Comnn'ssion  came,  rei'ased  to  deliver  up  the  same 
to  Sir  Terence  Odemsi  till  a  second  Couunisi^icii  came  fortli,  et 
cetera,  and  S'"  Terence  seized  parte  of  the  estate,  as  mucli  as  he 
could  come  by  and  but  lOO''  L'ish  came  to  the  King's  coirers  oi'  all 
the  estate  and  goods  of  the  said  Philip  Bushell  the  lather. 
Tiic  ctlVct  of  Philip  Bushell,  the  defendant,  justiPyed  in  his  answere  the  said 
Ints^tlieir'^'  petition  to  be  true,  and  that  his  Father  was  unjustly  put  to  death, 
iiisweres.         j^^-jj  tliorfore  he  had  just  cause  to  complaine,  et  cetera. 

The  Lord  Mount  Norris,  and  the  rest  of  the  defendants,  deny  the 
confederacy  and  combiu.ation  to  raise  the  scandall,  And  S''  Arthur 
Savage  confesseth  he  mett  Philip  Bushell  gueing  to  Westminster  to 
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l)re(ciTe  his  petition  to  tlic  House  of  Parliament,  that  lie  advised 
tliem  preferrino-  of,, it  to  tlic  Duke:  and  whereas  the  prayer  of  the 
j)Ctition  was  lor  a  Commission  into  Ireland  to  examine  witnesses, 
tlie  s;iid  defendant,  S""  Arthur,  thought  tliat  way  ^yould  be  too  dis- 
lionoi-al)le  and  [)uhli(pie,  and  therfore,  out  of  respeet  to  the  Lord 
Falkland,  advised  that  a  letter  nn'ght  be  sent  by  the  Duke  to  the 
said  l^ord  Deputy,  tliat  he  thought  the  said  Bushell  was  unjustly 
hanged,  and  ^•erely  beleived  the  same  would  heereai'ter,  upon 
prooi'e,  fall  out  to  be  true,  and  sett  downe  the  said  Judge's  carriage, 
in  the  said  conviction  that  he  threatned  the  Jury  of  Tryall,  and 
when  one  of  them  would  not  agree  with  the  rest  of  his  lellowes, 
b(>at  him  an.d  pinched  him  till  he  was  feign  to  agree  to  the  rest,,  and 
bid  him  make  much  of  him  to  night,  and  then  he  v>'ould  make 
much  of  him  tomorrowe,  etc.,  but  the  said  vS^"  Arthur  denyed  that 
he  ever  saw  the  said  Bushell's  ])etition,  or  read  the  same,  etc.,  and 
in  the  openings  of  the  said  S'"  Arthur  Savage's  answer,  by  Mi\ 
llolte,  his  age  and  service,  both  as  a  souldier  and  servant  of  the 
State,  by  Counsell  was  set  Ibrth,  etcetera,  and  S'"  Arthur  denyed 
the  dictating  of  the  letter,  etcetera.  Mottersell,  the  defendant, 
answered  that  he  did  but  write  over  tlie  petition  as  a  servant  ;  he 
knewe  nothying,  and  it  was  to  quitt  an  olde  debt  which  he  owed  to 
Philip  Bushell,  and  soe  not  guilty. 

And  the  said  S'"  Arthur  and  Walter  Weldon  denyed  the  im- 
bezlling  and  concealling  and  conversion  of  the  said  Bushell's  estate, 
or  any  part  thereof,  to  their  owne  use,  and  pleaded  to  this  Not 
guilt /J. 

Fower  or  five  days  were  spent  in  hearing  the  prooles  on  both  sides  Ucanni:  of  the 
in  this  cause,  and  the  defendants  moved  tliat  tlie  de[)ositions  and 
prooies  taken  and  made  in  the  cause  against  the  said  Judge  Sarsfeild 
and  the  Jury,  at  the  suit  of  the  defendant  Bushell  (which  cause  was 
not  and  yet  is  not  ready  for  hearingj  might  be  now  read  in  the 
belialfe  of  the  said  Philip  Bushell  especially.  This  motion  was 
much  stood  against  by  the  Lord  Falkland's  Counsell,  especially  for 
that  the  said  Judge  should  be  prejudiced  and  even  judged  before 
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this  came  to  luarini;".  Yet  the  court  (hocauso  it  tondeJ  mncli  to 
tlic  just  (lo^cucc  of  r)Us]R'll  and  cxtciiu;itioii  of  liis  lault,  if  it  were 
any,)  did  give  order  for  tlie  reading  the  said  proofes,  hut  withad,  that 
the  Lord  Sarsficld  nn'glit  not  receive  any  damage,''  it  was  ordered 
that  his  answere  should  be  hkewise  read,  whicli  was  accordino-ly 
read,  as  also  the  said  depositions  and  proofes,  whereby  the  whole 
matter  apj)eared  to  the  Court. 

Soe  the  Complainaiits  Connsell  having  made  their  charge,  and 
opened  all  their  |)roofes,  the  delendants  Connsell  having  also  luade 
their  defence,  it  remained  only  that  IMr.  Attnrney  Generall,  being 
of  Connsell  for  the  Lord  Falkland^  should  replye,  and  soe  the  cause 
was  to  passe  to  sentence. 

i\rr.  ATroRNEY  his  reply:  i^day  it  please  your  Lordshipps,  Li  the 
cause  where  the  Lord  Falkland  Is  plaintilf,  and  tlie  Lord  Mount 
Norrls,  S''  Arthur  Savage,  Walter  Weldon,  Philip  Bushel  1,  and 
others  arc  defendants,  1  shall  refreshe  your  Lordshipps'  memories 
with  a  fewe  observations  out  of  the  whole  cause,  and  leave  it  to  your 
judgments.  The  complaint  of  the  undue  proceedings  was  not  till 
^Veldon  was  discharged  of  the  goods.  S""  Arthur  Savage  and 
^[''  \Wddon  (We  of  Connsell  for  the  plaintilF  say,)  had  an  eye  to 
prollil.  The  goods  were  of  the  value  of  2,000  or  3,000",  and  this 
h\  their  owne  oathes.  AYhen  Mr.  Sherilfe  valued  and  [)rized  then\ 
they  are  but  400''  or  thereabouts.  And  Mr.  Sherlife  seized  them 
the  very  day  the  prisoner  was  attainted. 

INF  Sheriil'e  an({  S''  Artluu'  Savage  seised  the  goods  ;  both  of  them 
nad  Baylilfes  there,  and  S''  Arthur  Savage's  souldiers  assisted  the 
keeping  of  the  goods.  The  night  before  the  seisure  there  were 
divers  goods  of  value  carried  away  ;  this  the  Defendants  say  was 
upon  lieeresay,  but  there  is  testimony  that  sawe  it  carried  away  in 
the  night;  but  it  appeareth  not  that  it  was  carried  to  W  Weldon's 
liouse.  Sherilfs  in  Ireland  too  I'requently,  1  ieare,  seize  goods  too 
soone,  and  soe  in  England,  I  feare,  and  for  my  Lord  Deputy  to 
cause  a  reference  to  be  made  to  the  Judges  of  the  Assize  to  e>.amin.c 
the  undue  proceedings  in  the  seisure  of  the  goods  when  it  was 
"  In  MS.  is  licre  inserted  "  that  his  answeri'  to  ilic  " 
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informed  him,  and  to  cause  tliem  to  be  put  into  safe  liands,  either  of 
the  Shcriffe  or  Coroner;  he  did  this  carefully,  justly,  and  very 
honnrahl  V. 

A  mother  circumstance  to  be  noted  is  the  care  of  S''  Artliur  Savage 
and  his  souldiers  to  looke  to  the  goods.  S'  Arthur  liad  reward  for 
Kxjking  to  the  goods,  20  wetliers  ;  the  servants  were  ^vcll  ])aid  foi' 
their  paynes.  'i'hei'e  were  1-10  of  tliem  ;  tlicy  could  not  be  all 
sonldicrs. 

\\'hen  .M''  SherilVe  seised  tlie  goodes  and  the  sheope  tlie  markes 
were  changed,  some  in  S""  jVrtliur's  marke,  some  in  M''  W'eklon's 
marke,  some  in  Mr.  Clarke's,  and  400  lambes  lleeces  were  coineved 
away  by  one  jM"*  Busliell,  a  widdowe:  wlio  should  be  charged  with 
this  but  the  Sheriile  that  seised  them.  It  is  said  ^h'  Weldon  was 
careful  of  Bushell's  children,  etc.  and  sure  it  is  that  many  things 
went  away,  and  never  came  into  the  inventory.  Shall  ]\B'  Sheriffe 
be  the  lung's  almoner  without  notice  to  the  Lord  De])uty  ? 

S''  Arthur  Savage  and  ^M''  ~\A'eldon  are  Brothcrs-in-lawe,  and 
wliethey  they  he  p-alres  i?i  inalo  I  leave  to  the  evidence. 

^ly  Lord  De]nity  received  a  letter  from  a  ser\^ant  that  the  goods 
were  like  to  be  imbezelled  (and  that  he  should  be  thereupon  dr.iwen 
into  this  aspersion  is  very  strange).  Let  us  sliowe  your  Lordsliips 
what  he  did  upon  it.  He  sent  for  the  King's  Attnrney  Generall; 
the  Attnrney  says  if  there  were  such  an  imbezelling  of  the  goods  it 
were  the  best  way  to  send  a  Connnission.  Tliey  must  fy"d  fault 
that  S'"  Terence  Odcmsi  was  a  commissioner ;  though  lie  were  a 
brotlier  or  neare  of  kinne  or  a  friend  was  this  a  fault  by  a  Judge  o 
name  one  of  his  acquaintance  in  matter  of  trust?  ]jut  he  was  farre 
from  this  ;  the  King's  Attorney  says  upon  liis  oath  he  named  him 
among  others,  but  he  was  speciall}'  and  alone  charged  with  it;  it  is 
true  the  safer  course  and  the  better  account  miiiht  Jiave  been  made, 
and  it  might  have  been  well  donne,  to  liave  had  many  eyes  U])on  it. 
Tliey  say  this  was  very  quicke.  Let  us  observe:  the  arraignenient 
and  conviction  was  26  July,  the  seisure  by  the  Sheritl'e  the  same 
day.  the  imbezelling  the  same  night,  the  letter  to  the  Lord  Deputy 
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tlie  27"'  (Iny  oi^  -^uly,  tlio  warrant  tlie  same  ni^'lit,  the  coinmissioii 
the  next  niwrnini:-,  so  this  foUowetli  hut  in  scrie  ti'/nporis. 

11ie  Coniniission  was  disobe\-ed;  it  was  renued  tofu/em  rr?"/>z.s\ 
It  was  doubted  that  this  coinmission  was  not  suffieicnt  to  dischari.'e 
tlie  Sheriii'e  ;  tlie  Lord  Cln'efe  Baron  did  deliver  Jn's  0[)inion,  when 
lie  sawe  tlie  ij;reate  seale  (he  thought  the  first  liad  been  a  letter  or 
other  verbal!  command)  it  was  sidlieient ;  from  the  25"'  ot"  Julv 
to  the  12"'  of  September  heere  was  a  faire  tyme  to  imbezell  the 
estate;  then  lie  deliveretli  over  the  goods  and  improveth  it  to  500''; 
they  were  stretched  in  value  already. 

S'"  Terence  Odemsi  was  seiit  to  be  heard  and  make  his  account 
before  tbe  Lord  Mount  Norris  ;  S""  Terence  required  great  allow- 
ances, you  say ;  peradventure  he  might  make  for  his  extreme 
charge  some  strainc  of  allowance  ;  rent  must  be  payd  and  servants 
waojes;  but  upon  his  account  he  was  not  allowed  it,  he  payd  all ; 
l)ut  that  WW  T^ord  Deputy  should  he  angry  because  he  was  not 
allowed  this  is  not  proved;  it  is  a  scandall  unjustly  taken  up  against 
mv  Lord  Falkland.  S''  Terence  Odemsi  was  an  accountant;  he 
was  sent  lor  by  a  messenger,  being  an  olde  man,  in  the  middest  of 
January,  and  to  send  I'or  him  by  a  messenger  in  a  com[>ulsory  way 
wlu'U  he  was  neere,  and  might  be  sent  for  in  a  friendly,  was  some- 
what hard  and  not  to  be  borne  with. 

They  say  heere  was  a  desire  by  my  Lord  Falkland  vo  make  a 
])rey.  But  cast  backe  your  eyes,  my  Lords,  what  colour  of  |iroofe 
is  there  made?  INIy  Lord  Falkland  never  had  a  peimy  of  gaine.  as 
api^eareth  by  witnesses.  N^iy.  the  defendants  (which  is  more  than  a 
1000  witnesses)  say,  in  their  answcres  and  depositions  upon  oath, 
that  the}'  thinke  in  their  consciences  that  he  had  no  proffitt  nor  noe 
such  end  ;  and  yet,  to  endevour  to  prove  it  and  to  raise  this  sclaundor, 
I  shall  leave  it  to  your  Lordshipps. 

To  come  to  the  scandall,  I  shall  observe  out  of  the  petition  what 
the  nature  of  it  is:  The  petition  of  Philip  lUisliell,  whose  Father  was 
unjustly  condemned,  soe  is  the  title;  but  this  is  not  the  ground  of 
the  suit  heere,  but  that  it  is  laid  upon  my  Lord  Deputy  that  he 
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slioulJ  tloe  it  (Mit  of  desire  to  make  gaine  of  his  estate  :  since  the 
tj-iiie  of  ,Tt'/e1)ell  1  never  liearJ  of  the  like,  but  she  did  it.  1  doe  not 
take  upon  mo  to  free  niy  L^rrd  Sarsfcild  in  all  things,  but  it  is  a 
dangerous  ease  that  after  the  tryall  of  lawe  soe  nian\'  A'eares,  this  is 
aiiainst  afl  .Iud<j;es  that  alter  thus  many  yeares  all  should  come  to  be 
seamifHl  ai^ain-':  it  maybe  there  was  some  preeipitatio]!,  some  too 
nnich  warmoth  of  justice,  but  that  T  ho[)e  would  )iot  be  a  fault, 
especially  in  (h;it  Kin^dome.  1  lea\'e  it  to  the  ti'y^dl,  lie  is  in  a  way. 
and  if  he  hath  not  iloime  well  he  must  answere  it  at  a  greater  barre. 
These  things  they  may  if  any  thing  excuse  a  little,  but  must  he 
i'l)eake  wel  of  the  Governor  presently  ;  men  are  ready  too  much  to 
complaine  upon  their  governors:  and  I  must  needs  say  that  too 
many,  that  never  heard  any  thing  in  this  cause,  condemne  not  onely 
my  Lord  Sarsfeild  but,  through  his  sides,  my  Lord  Falkland  ;  if  my 
Lord  Sarsfield  hath  not  gonne  soe  cleare  a  v/ay,  must  this  be  retorted 
upon  my  Lord  Deputy?  Vurus  .htuio.  And  for  a  Judge  to  be  put  to 
give  a  reason  of  evidences  given  before  him  and  tryalls,  diwus  hie 
etiam  serrno.  There  was  neither  malice  nor  corruption  in  the  Judge 
till  he  was  provoked. 

If  my  Lord  Deputy  change  the  circuitinge  Judges,  shall  he  be 
charged  witli  this,  as  to  say  he  intended  an  act  of  iiTiustice  and  to 
nuu-ther  a  man  by  pretence  of  justice?  It  is  true  that  n\y  Lord 
Deputy  did  contend  for  his  jurisdiction  to  name  the  Judge,  yet  to 
say  this  was  an  intent  of  injustice  is  a  malicious  slander ;  nay,  they 
saN'  his  hand  was  in  the  ordering  of  the  goods  seized,  and  this  was 
ibr  liis  daughters'  portions,  and  this  was  a  connnon  fame,  but  lieard 
by  none  but  iAL  Weldon  ;  a  J^rety  way  to  raise  slander  by  lame. 

Now  to  see  how  the  state  of  every  one  of  these  defendants  stands. 
I\Iv  Lord  of  Falkland  is  well  knowen  in  tliis  Courts  and  your  Lord- 
sl)i])ps,  as  you  reniember,  would  not  have  any  evidence  for  the  noble 
carriage  and  deportment  of  my  Lord. 

For  the  defendants  I  beginne  with  my  Lord  Mount  Norris,  our 
proofe  commes  not  soe  home  against  him  as  was  expected.  My  Lord 
jNIount  Norris  w^as  in(|uisitive  ai'ter  the  petition,  and  would  have  my 
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Lord  Dc-jat;^,re:rioTed,  and  would  not  reran^e  into  Ireland  tnl  Lc 
vrere  rc-niovvd. 

IMottcrsell  is  the  scribe,  lie  writes  the  petition,  nay,  sayth  S'T^nic 
of  the  court,  he  did  but  transcribe  it,  he  did  not  contrive  it. 

For  Bushel],  I.  think  noe  man  can  excuse  his  petition.  First  he 
delivered  the  petition  to  the  King.  This  is  not  in  the  bill,  but 
slieweth  he  had  a  good  minde  to  the  slander,  but  he  deli^'ered  this 
petition  afterwards  to  the  Duke  and  gott  his  letter,  opened  it,  and 
preferred  another  petition  thereof  to  the  House  of  Commons,  and  this 
will  not  excuse  him  that  his  father  was  unjustly  condemned,  was  it 
then  his  parte  to  lay  this  slander  upon  my  Lord  Deputy  ?  There 
was  an  yeare  and  lialfe  betweenc  the  arraignement  and  tlie  deli\-ery 
of  the  ilrst  petition,  halfe  a  yeare  more  for  the  dehver}-  of  the  petltloii 
to  tlie  Duke,  andlialfe  a  yeare  after  for  tlie  petition  to  the  parliament. 

S'  Arthur  vSavage,  wdiatsoever  he  hath  deser\Td,  in  this  what 
he-  hath  deserved  I  leave  to  your  Lordshipps.  Bushell  intended 
to  dfliver  a  petiuon  to  tlie  parliament^  he  advised  that  the  course  be 
altered  and  to  be  delivered  to  the  Duke,  he  recommended  it  to  the 
Duke,  said  it  was  true,  related  all  to  the  Duke  and  others,  it  tooke 
such  impressioi!  in  the  Duke  that  he  tould  some  that  S""  Arthur  had 
S})oaken  straiigc  tales  of  tlie  death  of  an  oald  man.  The  j^etitiuner 
desired  a  connnission  to  examine  witncsse.-:.  But  (now  behold  a 
stratagem  of  warre  I  thought  not  to  ha\'e  fouiid  it  in  a  Court  of 
Justice),  now  noe  Conniiission  but  }'our  Lords]iip[)s'  owne  Letter 
that  he  slundd  make  restitutien,  that  he  might  woimd  himself,  and 
that  another  might  not  wound  him.  This  was  a  })oysoninge  of  my 
Lord's  honor  with  the  Duke^  vnth  the  King,  and  with  the  rest  of 
the  nobility,  and  out  of  an  endeavor  to  take  av>  ay  my  Lord  Falk- 
land's honor  with  the  nobility  of  England. 

S""  Arthur  did  dictate  this  letter,  but  he  sa3'tli  as  my  Lord  Duke 
directed,  the  Duke  your  Lordshipps  knowe  would  biddemen  "  Goe  to 
mv  vSecrelary ;  nay,  there  was  another  dietatoi",  S'"  Arthur's  (an  uc 
malice  against  my  Lord  Deputy,  malicious  it  is  plaine,  for  he  saitli 
upon  his  oath  my  Lord  Deputy  had  no  such  ayme  of  gaine  as  he 
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tliouolit  in  liis  conscience,  and  lieere  to  put  it  in;  this  is  malice.  He 
aflirnietli  the  consents  of  tlic  petition  to  be  true,  but  saith  in  liis 
;uis\vere  he  never  read  it.  ITe  hatli  pubKshed  tliis  hbell  to  severall 
persons  liuere  in  bhighnid  and  in  Ireland. 

l'\)r  Mr.  Welden  I  say  noc  more  but  this,  he  was  sworn  officer, 
but  it  sceiUL'tli  little  regarded  his  office  or  oath  ;  he  raysetli  the  same 
that  tbis  was  to  pay  my  T.ord  Falkland's  dauLihters'  [)ortions,  coniuATS 
at  till'  carryinir  a^vay  of  the  goods,  leavetli  out  some  of  them  never 
sett  downe  in  the  inventory,  etc. 

'Idiis  was  ;ui  oifence  against  a  Nobleman,  and  not  onely  soe,  but  a 
Lord  Dej)u ty  at  that  tyme  of  Ireland,  Sir  Arthur  Savage  a  Privy 
Councellor  there;  and  this  aggravates  his  fault:  if  this  had  been 
true  against  my  Lord  Falkland  what  had  he  deserved  ?  He  had  been 
most  worthy  of  punishment,  he  had  deserved  the  disfavour  of  his 
King  and  IMastcr.  Of  what  ill  example  is  this  that  persons  of  such 
trust  should  bo  soe  scandalized  and  traduced?  I  shall  humbly 
subnn't  it  to  your  Lordshippes  both  for  the  King's  fine  and  dammages 
to  the  party  for  rcpaire  of  honor. 

Chancellor  OF  THE  ExciiKQUER:  My  Lords,  you  have  with  I'he  senteuLe 
a  great  dealo  of  patience  heard  a  long  and  weighty  cause.  I  shall  "'^ 
with  all  brevity  declare  'the  reasons  of  my  censure  in  this  cause, 
Lord  Viscount  Falkland,  plaintiff,  against  my  Lord  i\ fount  Norris, 
Arthur  Savage,  Walter  AYclden,  Bushcll,  and  IMottersell.  I 
shall  beo'inue  with  Bushell,  who  made  tlie  petition  of  complaint  hrst 
to  the  King  (but  that  is  not  in  the  billj,  then  to  the  Duke,  and  after- 
wards to  the  parliament. 

I  conceive  him  the  wretched  sonne  of  a  dead  father,  80  yearcs 
olde  at  his  death  ;  he  sawe  his  father  dead,  his  goods  seized,  two 
Assizes  nothing  donne,  two  ia/wmmus',  he  was  thought  to  bo  dis- 
charged by  proclamation,  and  then,  at  another  Assizes,  there  is  a 
new^  Judge  and  a  new  Jury  chosen,  et  cptera;  yet  for  my  Lord 
Sarsfeild,  I  will  leave  him  to  his  due  tryall;  but  for  M'"  Attorney's 
ininde,  I  am  not  of  it,  that  there  should  be  more  severity  used,  but 
more  mercy,  if  olfende  in  any  parte,  in  the  mercifuU  parte.  This, 
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not  tliat  I  siiall  not  sentence  Eushell,  fori  shall,  and  that  not  liulitly. 
The  petition  is  tluit,  Ly  the  conspiracy  of  my  Lord  Falkland  and 
the  Lord  Sarsleild,  his  father  Avas  unjustly  condennicd,  and  that  he 
nn'<;ht  have  recompense  for  liis  Father's  goods  seised  by  the  Lord 
Deputy.  Say  that  he  ^vas  unjustly  condennied>  he  niiglit  cuui- 
playne,  hut  not  lay  an  aspersion  upon  the  King's  Deputy.  I  fine 
him  tliereldre  to  })ay  to  the  King  500",  and  oOO''  damages  to  my 
Lord  Falkland,  and,  Ly  his  acknowledgment,  to  cleare  my  Lord 
Falkland  at  the  barre  lieere  and  at  the  Assizes  in  L-eland. 

For  S''  Arthur  Savage,  my  Lords,  I  take  him  as  a  souldier,  and 
that  of  great  meritt,  in  Queene  Elizabeth's  tynie,  and  since  that  tyme 
a  Couneellor  of  State,  and  certainely  his  fault  deserves  the  bigger  and 
severer  sentence.    Not  that  S""  Arthur  gave  ba}  le  onely  for  Busliell, 
in  a  case  bayleable,  a  Justice  may  sometymes,  but  heerein  is  his 
fault.     Me  meeteth  with  Busliell  goeing  to  ^Yestnlinster,  he  alters 
the  coui'se,  the  petition  must  be  preferred  to  the  Duke.    I  note  lie 
perswadeth  my  Lord  Duke  to  send  my  Lord  Falkland  a  letter  to 
drawe  Inm  to  compound,  lie  was  of  opinion  my  Lord  was  guilty, 
and  soe  was  the  Duke  too,  it  seemeth.     jMy  Lord  Duke  saN  th  S'' 
Artliur  Savage  had  tolde  him  very  foule  things  of  this  cause  :  and 
that  S'  Arthur  sayd  the  things  in  tlie  petition  were  true,  and 
that  the  moncv  and  <foods  seised  were  to  i^av  uw  Lord  Falkhmd's 
daughters'  portions;  but,  in  his  answere  he  cleareth  him,  that  he 
was  not  to  bo  ILuned,  as  he  thought,  in  his  consc-ience,  nor  for  the 
arraignement  nor  for  desire  of  gaine.    The  Duke's  letter  saith, 
I  will  never  protect  yow  in  soe  foule  a  cause.    1  say  not  that  S*" 
Arthur  framed  the  letter  nor  opened  it.   I  fynd  just  cause  to  censure 
him  to  pay  a  fhie  to  the  Kinge  of  lOOO'^,  and  to  pay  3000'*  damages 
to  my  Lord  Falkland  ;    and  that  he  make  his  acknowledgement 
either  heere  or  at  the  Councell  table,  and  In  L'eland,  at  least,  at  the 
Councell  table. 

For  W'elden,  he  is  not  in  my  opinion  to  be  charged  with  the 
raysing  of  the  scandall,  but  with  his  fault  as  he  was  a  swornc  olMcer 
of  the  King.     1  shall  shewe  your  Lordships  my  I'casons  why  I  shall 
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censure  liim  Tlvit  there  were  some  goods  not  inventoried,  30 
cowe.s,  and  ^vhether  those  goods  were  carried  that  ^yere  ])ut  into  the 
potts  I  knowc  not  ;  this  is  im[]:)ezelhng  or  sutlering  it  to  he  ini- 
bezeUech  Thei'e  wa<  a  ]U'etcnded  sale,  tliat  S'"  xVrthur  liad  bought 
the  goods;  they  changed  tlie  niarkcs  of  tlie  sheepe,  and  deteyned 
tlie  hunbes  wooll,  and  wlien  it  was  demanded  it  was  denyed  as  if  it 
were  upon  tlie  sheo})es  Ijackes ;  and  deni  ed  tlie  corne,  and  disobeyed 
the  ( 'onnuission ;  he  slioukl  not  have  disputed  but  ohtcyed.  iVs  ^M*" 
Atturui'y  saith,  it  is  an  olfence  of  dangerous  consequence  to  be 
conunitted  1)}'  one  that  is  sworne  to  make  a  true  and  a  just  account. 
Tiiey  say  tlie  estate  was  good  3000''  at  first,  but  when  it  is  seised 
it  Cometh  to  300''.  Tlien  S'"  Terence  Odemsi  makes  an  account  of 
500'',  but  the  King  had  but  one  hundred  and  fil'ty  poiu.ids  Irish, 
and  if  this  were  in  the  bill  against  S''  Terence  1  should  censure  him 
too,  but  for  iMr.  W(dden,  the  Sheriffe,  Ivis  olfence  being  in  the  bill,  I 
censure  him  to  pay  to  the  King  a  fine  of  1000". 

For  my  Lord  iMount  Norris  1  shall,  my  Lords,  say  little  of  it, 
for  what  is  not  in  the  bill,  he  is  not  to  bee  punished.  He  is  a  great 
instrument  in  Ireland,  and  I  fynd  the  more  fault  with  him  for  dis- 
agreeing with  the  Deputy;  I  leave  him  therfore  to  my  iA>rd  Keeper 
whether  he  shall  pay  any  costes  or  noe.  For  jNIotterseri,  who  wrote 
over  the  petition,  because  he  was  but  a  servant  he  is  to  be  cleared. 

Loud  Richardson:  Li  this  cause,  my  Lords,  I  have  to  doe 
with  5  defendants  at  the  suit  of  my  Lord  Viscount  Falkland,  S'' 
Arthur  Sa  vagc,  l^ord  INIount  Norris,  Walter  Welden,  I\Jottersell, 
and  Philip  Bushell :  This  is  the  6^'^  day  for  the  hearing  of  the  cause, 
you  have  heard  it  honorably,  and  this  deliberate  hearing  was  most 
fitt  ibr  giving  satisfaction  to  tlie  partyes,  to  the  world,  and  to  your 
Lordships;  most  fitt  in  respect  of  the  greatnesse  and  weight  of  the 
cause,  great  in  respect  of  the  partie,  it  C(jncerncth  a  noble  man  and 
Peere  of  Scotland  and  then  Lord  Deputy  in  L'eland,  and  great  for 
the  quality  of  the  cause,  it  is  for  scandalizing  my  Lord  Deputy  m 
point  of  justice,  an  imputation  that  he  should  pervert  the  course  of 
justice  and  that  for  gaine  to  himselfe. 
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S""  Arthur  and  Busliell  dul  C()ns[)Ire  to  scandalize  tlic  part}-;  tlicy 
drawo  it  in  a  petition.  This  petition  conteynes  that  ni\  Lord 
Deputy  and  my  Loi'd  Falkhmd  had  joyned  together  to  ceiidenmc 
Busholl,  the  fatlier,  unjustly.  S''  Arthur  informed  my  Lord  Duke, 
and  profured  the  letter  for  com[)osition.  This  is  the  first  charge  of 
the  bill,  and  that  they  did  it  out  of  ayme  of  gaine  to  themsel\"es. 

For  ^leredith  and  ^lottersell,  ^leredith  is  not  [)roceeded  against. 
For  i\rottersell,  he  did  but  write  it  faire  and  to  accjuitt  an  olde  debt 
to  Bushell,  and  this  is  not  such  an  offence  as  to  make  me  sentence 
him;  if  he  had  advised  it  and  published  it,  I  should. 

For  my  Loid  IMount  Norris,  I  must  say,  my  Lords,  discharge 
him  Irom  all  manner  of  blemish  in  this  cause,  for  what  is  ]))-oved 
against  my  Lord  Norris  ?  That  he  disliked  the  Deputies  Goverjnnent, 
that  it  was  tiranicall  and  would  not  suffer  the  King's  ser\'ants  to 
enjoy  their  places,  but  not  in  contriving  this  slander;  therefore,  he 
is  to  \n\  freed  from  pcna  et  culpa,  only  tliis  is  to  be  disliked  that  he 
l)eing  a  l^rivy  Counsellor  should  not  agree  with  the  King's  de])Uty, 
he  that  governeth  for  the  King. 

I  shall  beginne  with  Mr.  Welden.  I  shall  censure  him  as  'My. 
Chancellor  did  onely  for  the  matter  of  deceipt  against  the  King,  for 
the  raising  of  the  slander  1  think  there  is  nothing  agiunst  him.  ddiat 
INIr.  Welden  did  reporte  that  this  was  for  my  Lord  Deputies 
daughtei's' portions,  this  being  but  x'uKjularis  Ustis^  I  shall  not  con- 
denm  him  for  it.  P)Ut  for  the  goods,  whereas  he  saith  he  hath  a 
property  as  Sheriife  in  the  goods  of  I'elons,  this  was  a  fault  in  him 
to  be  much  blamed.  The  Sheriife  hath  not  pro))erty,  but  the  King 
at  the  tyme  of  the  attainder  of  tlie  party.  It  is  true  the  SherilTe 
may  seise,  and  he  ought  to  account  for  them.  Sometimes  the 
Coroner  and  sometimes  the  men  of  the  place  by  the  olde  bookes,  and 
the  Sherlffe  must  not  be  trusted  alone,  but  must  send  a  scedule  to 
the  Coroner.  There  is  an  officer  in  the  Excheijuei',  I  take  it  the 
Clarke  of  the  ILuiaper,  that  should  seize,  but  the  Sheriffs  ha\-e  put 
this  in  the  Exchequer  out  of  place,  They  say  themselves  the  estate 
was  first  greate  3  or  4000\  how  could  this  come  to  300''  or  oOO'', 
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and  at  lengtli  to,  come  to  IGO^'  Irish,  and  tins  is  bnt  little,  there 
was  certainly  an  inibezelling  and  concealino-,  there  Avas  a  carriage 
away  of  the  goods,  and  they  that  repoi'te  it  were  the  men  that 
carried  the  goods,  they  shonld  have  Leon  examined,  it  is  trne,  but 
it  nia}-  be  tlu>y  were  not  in  tlie  way  ;  and  (or  the  Sheriffe  to  take 
u\H)\\  him  to  dis|)i)se  the  goods  I'or  the  benefit  of  the  children  n])on 
his  nwii  authority,  and  to  make  sale  of  them  to  S'"  Arthur  Savage 
in  (hat  m;inner,  it  is  not  gtuHl,  altliuugh  he  might  sell  them  for 
valuabk'  considei'ati(jn  :  to  be  shorte  tlierfore,  I  fync  AVelden  as 
ISl  Chancelldr  liath  donne,  1,000^ 

For  lUisliell,  lie  is  to  be  punished,  though  he  be  a  sonne,  and 
hath  tlic  warrant  of  nature  to  doe  what  he  can  for  defeiice  of  his 
father's  reputation.  To  goo  soe  impudently  to  w^ork  as  to  say  this 
was  dojme  by  colour  of  justice,  and  to  make  a  prey  upon  his  estate, 
and  tins  by  conspiracy  between  the  Deputy  and  the  Judge^  to  lay 
an  as})ersion  upon  all  in  this  sorte,  this  is  not  to  be  given  way  to; 
to  have  complained  his  father  was  unjustly  condemned  he  might; 
he  ought  to  be  lyntd;  he  is  a  poore  and  indigent  man;  the  f)'ne  of 
500''  is  eiiougli;  and  yet  I  hold  fitt  he  should  goe  to  the  pillory,  and 
his  ohence  to  be  declared  in  paper  wherfoi'e  he  standeth  there,  and 
tliat  he  should  be  bound  to  the  good  behaviour,  for  he  saith  he  will 
mainteyne  the  petition  with  his  life;  and  to  sulTer  inprisonment  at 
the  King's  pleasure. 

For  S''  Arthur  Savage,  a  valiant  man  in  his  youth,  a  man  of 
ser\  ice,  in  his  carriage  as  a  counsellor  a  wise  and  judicious  man,  I 
could  have  wished  he  might  have  gone  to  his  grave  in  honor;  but 
justi(.'e,  my  Lords,  must  be  donne;  I  hould  him,  under  your  fa\'our, 
he  is  guilty,  and  deserves  as  great  a  fme  as  is  sett  upon  him,  or  a 
verv  great  punishment.  S'"  Arthur  Savage  his  men  kept  the  goods. 
He  claymned  them  l^y  sale  from  the  Sheriil'e,  nay  the  sheepe  were 
marked  with  his  marke,  for  he  is  decpe  in  Busheirs  estate.  Again 
it  is  proved  he  joyned  with  Bushell,  and  that  he  shonld  joyne  with 
soe  base  a  fellowe  I  much  dislike  it  in  him.  I  doe  not  say  he 
devised  this  ])etitIon;  I  think  Bushell  himself  did  it,  but  with  other 


STAR  CIIAMRKR  CASKS. 


heads,  but  he  advised  tlic  preferrhig  of  tlie  petition  to  tlie  Duke. 
S''  Artliur  carried  the  ])etition  to  Stockdale,  and  Stoekdale  wrote 
the  letter  as  S""  Artliui-  dictated,  and  lie  said  the  petition  was 
true,  and  saith  ])lainly  tluit  Sarsheld  was  sent  bv  niv  Lord 
Deputy  of  purpose  to  attaint  Bushell.  This  is  soe  plaine  that 
none  can  deny  it,  and  noe  defence  can  be  nuide  by  any  tor  hin:i. 
Nay,  in  his  own  answere  in  tin's  Court  he  goeth  about  to  make  it 
good  ;  (h)th  he  not  there  sett  downc  the  conference  with  Stockdale 
and  the  carriage  of  Judge  Sarsfield?  And  this  I  take  to  be  a  ureat 
oflcnce  in  S''  Arthur  Savage.  The  dignity  of  his  person  increaseth 
his  olfence,  and  in  this  case  the  otTence  is  not  donne  to  niv  kord 
Deputy  onely,  but  it  roflectetli  upon  his  ^Majesty.  AVJiat  will  the 
people  say  that  the  King  should  send  such  a  deputy,  occidrn'  et 
j)Os.^iJej'Cy  never  heard  of  since  Jezabell's  tyn.ie.  This  is  dii'ectl  v 
against  the  Statute  of  Westminster  against  telling  of  false  iiewes, 
and  what  false  newes  more  prejudicial!?  and  against  the  Statute 
made  lor  punishment  of  scandalls  raysed  upon  Lords,  Barons,  Peers, 
Judges.  Soe,  my  Lords,  this  is  a  great  ofYence  for  this  honorable 
])erson  S''  Arthur  Savage  to  fall  into,  and  I  am  very  soriy  of  it. 
Your  Lordsliipps  have  honorably  heard  this  cause,  and  it  much  con- 
cerned and  is  well  donne  tor  satisfactit>n  of  all  men.  Hut  for  nw  Lord 
Sarsdeld  I  doc  leave  him  to  your  Lordsliipps  to  be  lieai'd  in  Tyme 
convenient;  in  meane  while  you  have  dealt  nobly  with  him  to  heare 
his  answere  to  clear  his  honor  till  the  cause  be  heard.  1  doe  ]\ot 
declare  my  opinion  wlietlier  ]>ushell  be  rightly  condenmed.  My- 
Lord  Sarsfeild  first  of  all  denunred,  but  it  was  overruled  that  he 
should  answere;  it  is  dangerous  for  Judges  that  are  just  and 
upright  to  be  soe  questioned,  but  if  any  shall  for  malice  or  sordid 
resjK^cts  carry  themselves  amisse,  God  forbidd  but  they  should 
answere  lor  it.  But  for  my  Lord  Falkland,  lie  hath  noe  blemish 
justly  layd  to  his  charge,  but  did  what  perteyned  to  him  or  any 
gentleman  of  honor  or  any  in  this  [)lace.  Let  me  slle^ve  whut  is 
sayd  against  him.  Ainsibrd  his  servant  wi'ote  him  a  letter  of  the 
undue  seisure  imbczelling  the  goods.     lie  referreth  it  to  the  Justices 
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of  Assize.  For  the  contestation  for  liis  place  and  jnrlscliction  lie 
nii<j;lit  doe  it  and  nalne  niy  Lord  J [nsticje  Sarsfield.  Shall  it  he  sayd 
presently  it  was  to  han^e  Busliell?  That  Sarsfeild  said  he  had  a 
S])eeiall  charge,  that  lie  had  a  charge;  this  was  well,  but  we  have 
charge  too,  and  yet  doe  not  haiiiie.  I  d(je  not  han^e  all  liangeablc, 
not  lo  nse  niy  Lord  Sarsfield's  words,  J  doe  not  think  this  can  stick.c 
upon  my  Lonl  I'aiklrinik  hut  they  say  lie  a\vai\led  an  unordinary 
Conin)i^>Ion  li  is  (rue  the  l''.xchequer  nia\'  a\vard  a  ( 'oiiiniission  in 
sucii  a  caH\  hut  that  any  oh  this  nature  should  he  out  oF  the 
Cliancory  1  never  heard  of"  it  before,  but  though  the  Court  be 
mistaken  yet.  he  did  nothing  unjustly.  Mr.  Atturuey  Generall 
advi.-cd  the  C\»iiiniission,  and  then  the  Lord  Deputy  (■oiiunanded 
liim  to  go  on  with  it,  but  shall  my  .Lord  Deputy  be  blamed  ibr 
trusting  Sir  Terence  Odemsi.  One  ordinarily  is  trusted  more  than 
anothei-,  therelbre  out  oF  what  Jiumor  S''  Arthur  liatli  soe  traduced 
him  1  knowe  not,  ljut  malice  ap|)eareth.  And  if  the  iault  be  soe 
great  as  I  have  showed,  I  shall  leave  it  to  you.  1  think  his 
majesties  fine  is  too  little.  I  would  increase  it  therefore  ;  the  fine 
to  be  £20(^0  at  the  least.  His  ]\Iajesties  property  is  to  deale 
merciluily.  h'or  the  dainniages  to  the  party  it  is  uuitter  of  honor 
thar  he  res[)ecteth.  I  think  he  will  not  respect  danuuages  too  much. 
]  Would  reduce  therefore  the  danuuages  to  2000';  they  should  goe 
hand  in  hand,  and  soe  my  Lords  Is  the  course  of  the  Court  I  take  it. 
D(»r  hi>  acknowledgement  it  is  fitt  to  be  done,  and  soe  as  M'"  Chan- 
eell'.r  savd  heere  and  in  L'eland  :  and  that  tlicrc  may  be  a  greate 
euro  in  penning  the  sentence  of  this  Court  to  sett  u[)right  1113'  Lord 
l-'alklaiid  ill  his  reputation,  mid  to  be  read  heere  and  especially  in 
Irel.uid  that  ;iil  may  see  the  Justice  of  this  Court. 

Lo!;i>  ('!i!;iLi-.  Jls'I'ICK  lliDi::  There  is  diiference  between  a 
pelition  and  ;i  rhnidcious  liheil;  it  is  lawfull  for  men  that  are  uiijustly 
grieved  to  petition,  Imt  if  it  he  in  a  slanderous  manner,  that  is,  if 
they  cannot  prove  it,  then  it  is  Ijccome  a  slanderous  libel'  aiul  punish- 
able lu'cre,  l<,>r  they  endevoi'cd  lieere  to  bring  home  the  injustice  to 
my  Lord  Falkland.    Although  the  truth  or  untruth  of  the  body  of 
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tlic  petiti\>p,  be  not  move  in  (question,  yet  the  iiii(liie  manner  of  pro- 
eecdiiius  was  necessary  to  l)e  read  lieerc  in  this  court,  and  I  ]ciio\\  e 
nothino-  impro]icr]y  read  but  my  Lord  Sarsfield's  answere,  touching 
\\  lioni  I  iiuist  leave  \ru  and  Udt  co-iidennie  Inni  unheard,  but  because 
the  olience  of  lUishell  is  greater  or  lesser,  according  to  his  pressure; 
tlierefbro  were  tliese  de[)ositions  in  the  other  cause  j-ead  belbre  vour 
Lordshipps.    Soc  I  come  to  niy  sentence. 

For  mj  Lord  IMount  Norris,  I  see  nothing  to  charge  him. 

Lor  Meredith,  he  is  not  proceeded  against. 

Lor  j\L)i:tersell,  he  is  to  bo  (juitted,  he  wrote  the  petition  only  as 
a  servant. 

Lor  j\L  Weldon  the  Slieriffe,  whether  he  hatli  demeaned  himselfe 
as  a  Sherifre  :  lie  ^vent  presentH^  alter  the  attainder  and  valued  the 
goods,  took  them  into  his  hands,  garded  ar.d  looked  unto  them:  there 
is  no  direct  proofes  that  they  were  of  greater  \-alue  than  ;U)U''  ;  he 
liad  a  ndnde  to  do  goode  indeed,  but  he  had  noe  intei'est  in  them, 
noe  pro[)erty  but  as  by  his  oilice  to  make  an  a.ceourit :  herein  he  did 
amisse,  yet  tliat  he  should  be  charged  uidesse  he  converted  thtan  to 
his  owne  use  I  do  not  knowe  ;  ibr  the  goods  that  were  carried  away, 
^^  hither  were  ihey  carried  I  knowe  not,  nor  is  it  pro\  ed  ;  Ihr  the 
sale  to  S'  Arthur,  he  might  sell  the  goods  foi'  ^■;duable  consideration  : 
lor  the  'JCO  hunbes  ileeces,  1  I'ynd  nothyng  els  la)-d  to  his  charg'} : 
here  they  are  worth  .'>''  a  pecce,  it  ma}-  h>e  '2''  tlier*-,  and  if  a  bill  ^^•ere 
to  be  brought  here  uuely  for  this  it  were  to  Ije  throwen  out  of  the 
court,  lor  tiiere  is  a  coui'se  in  Ireland,  a  Starr  Chandler  and  an 
Lxche(|uer  there;  and  for  this  commission,  which  ho  denyed  to  obey, 
1  confesse  it  was  a  sti'ange  coui'se  to  alter  the  income  of  the  kinges 
revenue  into  the  Chancery.  W'liat  account  coM.dd  there  be  riiade  of 
this  to  the  King?  and,  besides,  he  spent  40"'  in  looking  to  the  goods  : 
1  thereibrc  quitt  him  both  Jbr  this  and  that  other  (diarge  of  raising 
the  sclander,  for  that  there  is  nothing  against  but  out  of  tlie  mouth 
of  a  single  witnesse. 

Lor  S''  Arthur  Savage^  I  would  single  him  out  as  the  greatest 
offender  in  casting  this  slander  u])on  my  Lord  Viscount  Falkland, 
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then  Driiiity  In  Trelaii;! ;  wliotlior  lie  hath  wn^iiuoil  him  out  of  niah'oo 
or  ii!iior;iiu'c\,  lie  h.aili  ^vl•onL;■LHl  iiiin,  and  in  soe  ioiile  a  manner  tliat 
lie  could  iioe  other  ^^•ay  he  riiihted  than  l)v  examin;itIon  in  this  court, 
lie  is  c-harged  for  di\TrtIn_L:-  the  |)etiti(»n,  and  to  ju'eferre  it  to  ni}' 
Loi'd  Puke,  and  atlii'iniiiL!;  the  petition  Vv'as  true,  and  tlierein  w;is 
conlr\ iu;tl  tliat  my  Loj-d  Kalkliuid  and  the  . J uilue  agreed  together 
unjustly  U'  com  ict  Ihr  hrll  tli''  lather,  ami  to  make  a  iM-ey  o!'  his 
estate.  This  was  without  douht  matter  of  <i;reat  scandall  Let  the 
.]u(1l'.'  he  unjust,  the  Jury  ioresworn,  yet  it  is  an  unjust  slander  upon 
my  Lord  Falldand,  the  Ivini^'s  de])Uty  ;  yet  he  is  to  In-  lihniu'd  tor 
sayinu'  in  the  p;:tition  and  letter  tlwit  lUishell  was  unjustly  executed, 
and  tliat  hy  j^racticc,  etc.  And  there  is  another  circumstance,  to 
ha\'e  hm-  hand  in  the  petition  and  lettei",  and  yet  to  cleare  my  I^u'd 
Falkland  upon  his  (jath  that  lie  tliought  in  his  coufideuce  he  knewe 
]U)t  of  the  uudue  proceedings,  uor  had  au}-  poiuiy  of  gaine.  What- 
e\-er  his  meaning  was,  it  scemeth  he  conceived  my  Lord  l^alklan 
guilty,  heeriii  therefore  I  cannot  cleare  him.  Wdiether  lie  did  reade 
the  [letition  I  knowe  not,  aral  though  he  did  all  this,  }'et  it  was  hy 
way  of  mist;)ke.  lu/t  out  of  malice.  ThereLu'e  I  thinke  the  hue  of 
lOOO'k  ami  lor  dammages  lOOO'-,  is  enough  to  he  sett  uj)on,  which  I 
(loe  accordingly  sett,  for  it  is  not  the  greatnesse  of  dam.ages  will 
rep>air  1113'  Lord's  honor,  hut  the  clearing  of  his  justice. 

For  Idiilip  fjusliell :  These  depositions  helng  read,  if  they  he  true, 
yet  I  would  Ije  teu.der  of  my  Lord  Sarsfield's  re])utation,  if  these 
thiivie-^  he  true,  as  in  the  (U'[)Ositions  tlu^y  ;u'e  sett  dowiu'.  that  the 
vini-v  was  cariAcd  into  a  pri\-ate  chamhi'r  and  thcj-e  evidence  was 
o'lven  them,  ;md  then  goeing  ;iw;iy  to  c^MisidiU"  of  it,  then  to  he 
threatii'.'d  with  a  line  if  they  found  it  not,  and  the  Judge  hliiiselle 
to  set  his  haiKl  to  tho  indictment  in  that  mamior,  indeed  the  Clarke 
of  the  peace  or  of  the  (rowne  sett  their  hands  to  showe  the}'  have 
drawen  it  with  cai'e,  hut  that  the  Judge  should  sett  his  luind  at 
all  1  ui'ver  sawe  it  or  heard  oi'  it  helore  nor  doe  I  thinke  I  shall 
auaine:  Jdien  for  the  (Jrand  Jurv  to  fynde  i!i/toixii)i I's,  and  then  to 
fyne  4  of  them,  and  to  discharge  them  and  hll  up  the  r)ur\'  with  4 
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others,  this  is  unhiwriill.  If  they  line!  concealed  he  luii^ht  dis- 
charged that  Jury  and  cliarucd  another  to  inqnire  oC  their  eonceale- 
ment,  this  h,ad  been  lawCuU:  ;\]id  to  threateii  tlie  Jnrv  of  Hie  and 
deatli,  1  shall  reiiieni1)er  a  sayinii;  ol  the  Loixl  Chancelloi-,  my  L'jrd 
St.  Alhon,  ni  Ids  advise  to  all  Jndges:  Yon  shall  meete  icU/i 
loiioruiii  Jtiri/ps^  your  (lufij  is  to  Oj/cn  their  cycs^  yon  'may  not 
Iradc  tlidit  hy  the  nose  :  againe  to  refuse  to  heare  h/is  ser\'ants,  to 
sweare  them  he  might  refuse  because  it  was  against  tlie  King. 
There  ^Yas  never  a  traytor  or  ftdon  ]3ut  a  just  Judge  will  and  ought 
heare  what  he  can  say  or  any  for  hin^ :  I  doe  not  say,  nor  yet  per- 
ceive tliat  tliese  proceedings  were  lawl'ull,  1  leave  the  Judge  therl'ore 
to  cleare  liimselfe  heeraftcr,  if  lie  can:  But  tlius  nnich  ap))earing  for 
the  })resent  I  conceive  Bushell  a  person  grieved.  ^Fr.  .Vlturney 
sayes,  Well,  lie  is  poore,  and  yet  must  not  presentl}'  speake  evil  oi" 
the  governor:  But  my  fjord  Deputy  being  thus  accused  by  I'ushell 
fbr  j(tyuiug  w  ith  my  Lord  Sarsflild  in  tliese  undue  proceedings.  h;ith 
(h)iine  well  to  com})laine  of  it  and  to  cleare  himselfe  lieere:  I'ut 
there  were  some  suspitions  that  my  Lord  Deputy  should  direct  m\- 
Lord  Sarsfield,  first  to  send  him  into  his  owne  Country,  .igain>t  tlie 
w^tatute  hore,  and  of  force  there  in  L'cland  too,  and  tlien  upon  a 
letter  written  by  the  Deputyes  ser\'ant  about  the  imbezzelling  of  tho 
estate,  and  then  sendir.g  ;ui  undue  commission. — all  these  things 
might  breed  some  sus[)ect  :  yet,  though  lUisliell  1)0  pocrc  and 
des})icable,  yet  being  wronged,  it  is  fitt  he  should  submitt  himselle 
to  my  Lord  Falkland,  and  I  discharge  him  of  all  the  rest. 

Siii  John  Cookk.  —  lieere  is  a  great  ciuisc  trenching  uj)on 
the  honor  of  a  noble  gentleman,  and  upon  the  lionoi'  of  the  King 
and  State.  It  hath  fallen  out  to  be  heard  disadvantagiously  for 
some,  I  do  not  say  {or  the  part\-  plaintitY  or  deiendant.  The 
defendants  have  their  fines  diminished  by  some  extriusicall  cause, 
it  being  thought  fitt  to  read  matter  of  diminution.  This  I  must 
say,  for  the  honor  of  this  Court,  that  matters  of  scandall  have 
never  been  b)rought  lieere  but  they  have  been  tlu)i'oughly  sifted, 
but  tlie  Judge  is  not  a  party  ;  yet  all  that  hath  b<'en  sayd  to-day 
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is  (o  slicwo  him  o'uilty,  for  tliat  this  is  tlic  iiiisfortime  nf  tlie  man  to 
have  liis  cause  heard  Ijefore  lie  is  |)re])are(l  to  S])eake  ior  himselfe. 
Justice  is  to  proceedc  modei'atel y,  and  if  we  ]ia\-e  f)ut  an  apprelien- 
siori  of  condemning  tliis  man  we  sliall  (h)e  him  injustice,  altliouirh 
it  fall  out  to  l)e  Ins  just  censui'c.  For  Ins  answerc  if  lie  can  ])rovc  and 
iu.stiiy  what  he  saith,  he  may  stand  upright:  but  that  he  cannot  he 
(initted  or  cuudtauned  is  his  misi'ortune  at  this  tyme.  Let  him  lliei-e- 
fore  stand  or  fall,  and  he  sliall  clcare  himself  wheir  his  o^vne  cause 
is  heard. 

My  Lords,  I  will  come  tc^  t!ie  defendants  in  order:  That  which 
makes  me  senslhle  of  this  which  1  deliver  to  vour  Lordshlpps  is  that, 
taking  for  a  ground  all  that  is  said  against  the  Judge  is  true,  1  shall 
lircM'ced  against  them  all.  The  cause  is  either  a  tdiaige  upon  them 
about  the  undue  trvall.  or  els  for  the  imbezellino;  tlie  o^jods  con- 
cerm'ng  the  trjall.  S'"  Arthur  Savage  is  charged  for  joyning  with 
Philij)  Bushcll  in  laying  the  slander  upon  my  Lord  Falkhnid,  as 
that  this  undue  tryall  and  conviction  of  olde  Bushell  were  be  =^  con- 
lederacy  betweene  my  Lord  Deputy  and  the  Judge  :  S'"  Arthur, 
being  a  neighbour,  nn'ght  be  bayle  I'or  him  as  a  Justice  of  Peace, 
but  give  me  leave  to  differ  a  little  in  o})inion  from  M''  Chancellor, 
who  sayd  that  it  was  noe  fault  in  him.  lie  was  a  Counsellor  of 
v^tale,  and  it  gave  courage  and  countenance  to  the  p^irty',  as  tlie 
Judge  Angei'''  observed:  But  to  follow  others  in  shortnesse,  S'' 
Arthur  Savnge  had  40  w^etliers,  his  souldiers  and  men  kept  the 
o(3ods.  he  had  a  bayliffe  there,  and  refused  to  obey  the  Commission 
Nvhen  it  came,  and  this  participation  of  the  goods  I  account  cen- 
surable in  this  Court.  1  come  now  to  the  slander,  allowing  the 
substance  of  the  petition  to  he  true,  and  allowing  that  S'"  Artliur, 
being  a  Counsellor  of  State  there,  might  a[)peale  to  the  Counsell  of 
State  heere  for  redresse  in  so  foule  a  cause,  joi  ning  with  Bushell  to 
doe  it,  yet  that  this  scandall  should  be  raised  upon  my  Lord  Deput}', 
and  after  to  be  published  b}-  S'  x\rthur,  for  1  fynd  proved  he  told 
the  Duke  and  Stockdale  the  Secretary  that  the  petition  was  true,  and 
a     c.  l)y.  ,  ^  Lord  Aungicr,  Ma.<(cr  oT  the  iJolls. 
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yet  to  deny,  tliat  lie  s:nve  it,  niid  tliis  c]iar::;e(l  niy  Lord  F;dkl;ind  foi' 
])er\  ertiii^'  ju^^ti{:c  out  ul'  liopo  oF  gaiiie,  and  yet  upon  liis  oatli  to 
el(\n'e  ni\'  Lord  Falkland,  in  liis  answere  to  tlie  IiiterroLi,'atories,  that 
lie  thou_!i;lit  in  his  conscience  he  liad  n(_)e  penny  oi"  ii'aine,  nor  Iviiewe 
of  the  uidawfuU  proceedings.  I  cainiot  avoj'd  this  to  be  a  great 
I'ault  in  S''  Arthur,  and  a  great  ollence,  and  tlierFore  fit  to  be  cen- 
sured in  this  Court,  and  ibr  the  censure  I  doe  conciirre  witli 
IM'  Fhaneellor  that  went  before  me,  lOOf)'  to  the  King,  and  ."OOO'' 
to  my  Lord  Falkland,  and  the  senttaice  to  be  carefully  (b'aweri  u[>, 
;uid  to  1)0  read  in  Ireland,  and  S''  Arthur  to  nia.ke  ac]•:no\^dedgment 
lieere  at  the  barre  in  this  Court,  and  at  the  Couns'.'ll  taljle  in  Ireland. 

For  ^b'  Weldon,  1  thinke  Inm  not  guilty  of  any  tiling  of  the 
con-piracy  of  the  scandall.  J  slu.niM  willingly  inclyne  to  de;de 
fa.\-ourably  in  censure  of  1dm,  but  that  (/lIum'  uk.'U  tliat  ai'e  olllcers 
are  not  to  lu;  incouraged  to  such  oll'enees.  1^'or  indiezillini^' anil  denv- 
ii-;g  the  goods  when  the  connnission  cair.e,  1  (yne  him  ItiOO'  to  the 
.Fing.  For  S''  'Lerence  Odenrsi,  it'  lie  were  in  the  bill,  1  shonh.l 
fyne  him. 

My  Lords,  1  come  to  Lliihp  Busliell,  who  is  the  contriver  aiid 
publisher  of  this  sc:and;!l!,  allowing  his  father  was  luijustly  con- 
demned, he  hath  the  benelitr  cif  nature  to  c^iinplaiii  of  it,  but  his 
\N  as  not  in  hott  bloud,  it  was  a  yeare  and  liahe  after  his  iather's 
tle:itli,  not  when  the  goods  were  in  Irmds.  I  blame  him  for  taking 
ill  counsel!  t<j  sell  away  liis  father's  bloud  ibr  h'.pe  of  composlrion. 
lie  (Irst  ])etitIoned  the  Iviiig,  then  intended  to  petition  the  pau'lia- 
ment:  this  was  diverted,  and  preieiTcil  to  my  Lorvl  Duke;  but  ^vhen 
he  petitioned  the  King  lie  di'l  not  nonunate  the  pai'ty,  the  iuno- 
being  allwayes  in  all  these  proceedings  verycarefuU  he  an-ouLI  knowe 
the  iKirty,  but  Fmshell  rel'used.  i\ly  Lords,  1  tender  the  care  a 
somie  should  lun'c  of  tlie  death  of  his  father,  but  it  appeareth  lie 
hath  been  car(desse  of  his  father  and  mother  their  death.  I 
should,  it  all  this  had  not  oxtemuited,  have  aijpointed  him  some 
cor|)oralI  punishment,  but  I  fyne  him  as  i\[''  Chancellor  harh  donne 
OCO'  to  the  Ivlug,  and  f^OO'  to  the  part\-,  which  1  sett  upon  hiui  the 
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ratlifi-  to  })i-esso  liim  to  i;'oe  on  ^vitli  his  cause  ngainst  the  Judge  and 
Jury  Avliicli,  if  it  tje  true,  M  as  soe  I'oule  ho.  hath  hope  to  be  I'estored 
againe. 

J'\'i-  luy  j^ord  ]\I(tuiit  Xorris  I  cleare  liiu!,  oiil\'  I  peace  and 
agrernient  hetwccii  the  goveniurs  tlieie.  For  tlie  other  deleudants 
thi're  is  notliiui;-  proNed  to  uiid^e  them  guiUy.  Ihit  to  cud  v/iili 
what  I  h^gajuie,  a  Httle  concrTuing  the  Judge;  lie  is  an  eminent 
man;  yuu  liaw  ]K';i]-d  tlie  de])o>Itions  wlie'rein  is  a  maiiife'^t  iliscover\- 
of  p:ir!ial!t\  :  it  is  litt  that  tlie  cause  he  l)ruuglit  iortli  in  he  heard, 
and  that  if  these  things  are  true  so  I'oule  a  tiling  inny  Ije  ])imi^hed, 
it  may  d.oe  good  to  justice,  and  he  a  pro\-isii)n  that  hei\  atier  it  ma\' 
staih!  ujuight,  and  suAi  chiiiiour  noe  more  to  he  lieard  of  in  that 
kingdome. 

S''  Tjio.-\ias  Jaij3!IN:  I  was  present  at  tlie  beginning  of  this 
cause  but  M  as  prevented  by  sicknesse  u[)on  other  dayes,  and  there- 
fore 1  Ibrheare  to  give  any  sentence  in  it. 

S''  H  iLNL'Y  \^a:\l  :  Here  is  a  great  cause,  which  1  Hndc  to  b-e 
gri  at  in  res[)ect  ol'  the  nature  of  tlie  cause,  and  iji  respect  of  tlie 
iiersons  ^\  l!ome  it  conccj'neth,  my  Loi'd  \^iscour,t  Fall^hmd^  phuntilf, 
S''  .-Vrtliur  Savage,  The  Lord  ]\b)unt  Norris,  WaUer  Weldon, 
l^hiiip  r.ushell,  aiui  Mottersell,  deleiuhuits :  For  t^^■o  of  them 
Ijriefoly  I  shah  ac([uitt  tliem,  my  Lord  Mount  Norris  and  Alotterselh 
For  tlie  4  others  I  shall  cra>ve  ])ardon  to  be  a  little  longer  then 
usual!.  And  first  for  that  wiilch  \vas  read  by  the  deiendants 
("oniisell  tor  the  gultlnesse  of  tlie  Ju.dge  in.  tiiis  fact,  i  ilr.-rt  declare 
that  I  doe  neither  acc^uit  no]-  condemne  Jiim,  I  say  notliing  of  the 
partieulaics.  hut  if  my  Lord  8arsfield  have  niisheliaved  himself  this 
cannot  touch  upon  my  IjovA  Falkland,  therlore  I  am  to  |)roceed 
again-t  tlie  deleudants  as  they  are  more  or  Icsse  I'aulty  therein.  And 
1  heuinne  with  S"'  Ai'thur  Sa\  aL:e  the  greatest  offender :  1  ha\"e  ])eeu 
very  altenti\'e  and  \vould  ha\e  been  glad  in,  have  taken  liould  oL 
anv  thing  l<>r  his  ailv;mtagc  and  excuse,  l)ut  it  I'alletli  thus  upon  him 
the  ])etition  and  the  lettc]'  auree  on  the  ground  of  the  complaint  to 
bi.>  true,  a]id  that  my  Lord  Deputy  joyned  luito  my  Lord  Sarsfield 
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to  put  lUishfl!  to  (leatli.  Sir  Artlmr  alTiriiRHl  this  to  be  true  :  but  I 
lynd  S''  Artliui'  ^uiltv  before  the  eouvictioii,  and  al'tei-  the  coii- 
A'ietion,  before,  in  th:it  lie  :irose  from  the  bein^  iu  a  ra:i;e  aiiainst 
the  Jutlge,  tiiough  lie  were  unjust,  let  hiiu  stand  or  fall  lu  his  owne 
])lace:  after  the  conviction,  ho  diverted  the  petition  to  the  Duke  and 
tould  Stockdale  that  the  petition  was  true  and  he  would  uiake  It 
_<j;ood,  and  is  the  greater  oifendor  because  he  hath  nothiuii;  to  excuse 
hiui  ;  T  ^hall  therfore  fine  him  'iOOO^'  to  the  Kiug,  and  for  tlie 
damages  ol"  ;')()(10''  to  my  Lord  Falkand.  I  shall  n(»t  diminish  him,  I 
love  exteiuiatlon  well,  yet,  when  a  cause  is  judiciallv  heard,  we  nnist 
goe  according  to  tlie  course  of  the  Court,  and  I  sladl  joyne  witli  any 
that  goeth  higher. — For  Weldon,  I  take  him  to  be  guilty  of  nim-kcing 
the  sheepe  uuduely,  and  for  Imbezzellin^  the  goods  and  ibj-  denying  tt) 
obe\'  the  counnlssion  which  he  should  h:ive  obeyed,  and  thereture  I 
concurre  with  Chancellor  tor  his  hue  of  lOiH)''.  For  lursliell 
his  case  is  to  be  lamented,  [  coufesse  ;  he  may  be  wronged:  yet  if 
mv  Loi'd  Sarsfeild  hath  oilended  he  should  not  have  laid  It  upon  m\' 
Lord  DepulN'.  a  third  person;  therefore  I  cojicurre  with  his  highest 
Hue,  o(M)''.  For  my  L(,)rd  ^Fount  Norris,  I  doe  not  (deare  him  I'rom 
culpa,  though  I  shall  not  censure  him  iu  this  case;  but  he  Is  lo  be 
admouisheii  heereafter  not  to  whlspi.'r  away  the  fame  and  credit  of 
Deputies  and  governors.  I  Te  saitli  mv  Lord  De])uty  did  not 
ii'overne  \vell,  and  letters  were  wi'Itteu  into  J'hndaud  a"aiu>L  In'm. 
lie  toldc  Stockdale  he  thought  the  |)etitIou  was  true,  he  was  \  ery 
inquisitive  about  it,  au^l  he  seemeth  he  was  no  good  friend  <jf  my 
TiOrd  Falkland's.  I  shall  therfore  gxu^  tlms  firre  forth,  I  wi)idd  Iku'c 
his  sentence  jnstly  aiul  carefidly  peimed  and  j-ead  at  the  Conusell 
table  in  [reland,  at  the  Assizes  at  Kildare,  and  to  I»e  recorded  in  tlie 
Castle  Ch.'unber  for  the  Deputies  honor  and  clearing  of  his 
rei)utation. 

S'' Tiio.-\rAs  Li)M(>NJ>s:  h\  this  greate  cause  of  scan(hdl  thrown 
upon  a  nobleman  of  royal  authority  in  the  Klngdome  of  li-eland,  it 
is  for  })ractislng  unjustly  to  take  away  the  li'.'e  autl  estate  of  a  gentle- 
man In  that  JCInii-dome.     It  was  necessary  for  mv  l^ovd  Falkland  to 
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C'learc  liimself  in  tin's  Court  l)v  a  tlioroii<2;li  examination  of  tlic  tliino; 
for  as  tliis  had  been  a  great  fault  in  liini,  if  lie  liad  been  guilty,  soe 
SiX'ing  tliere  is  nolliing  fastenc(l  on  liini,  it  is  needful  tliat  a  reniark- 
alile  i-xanipk'  be  layd  upon  tlie  I'aysers  oi"  sueh  and  soe  great  a 
scandalL  'idii>  phiee  was  conierred  on  my  Lord  Falkland  after  his 
long  and  apjti-owil  service  to  the  Iving's  a\btjesties  father,  and  ever 
kfinwen  to  be  iVee  from  covetousnesse. 

As  ttir  the  defendaiits,  1  coufesse  there  is  cause  to  suspect  the 
proceedings  in  respect  of  tlie  Ignoranvis  and  other  considerable  cir- 
cumstances, vet,  what  was  this  to  niy  Lord  ol'  Falkland?  llis  reputa- 
tion is  cleared  b}-  the  defendants  tliemseh'es  :  For  S""  Arthur  Savage, 
lie  is  })Iainely  guilty  of  raysing  and  publishing  this  scandall,  1  fine 
liim  to  the  King  and  for  dammages  with  the  highest:  For  AV^eldou, 
I  fy nd  him  iiot  guilty  of  the  practice  for  the  slander,  but  for  the 
indjezelling  the  goods  and  coiiccahng  tliem,  aiid  refusing  to  obey 
the  coimnissiun;  1  therlbre  fyne  him  1,000''.  And  Bushell,  I  fynd 
guilty  of  contri\  ing  and  publishing  the  scandall,  as  sett  forth  in  the 
bill,  ibr  which  1  fyne  him  500''  to  the  King,  but  noe  dammages, 
because  of  his  j)ressure,  etc.  i\Iy  Lord  iMount  Norris  and  Mottersell 
are  to  be  (piitted.  l^deredith  is  not  proceeded  against.  And  the 
sentence  is  to  be  carefully  drawen  up  and  carryed  into  Ireland,  read 
in  the  Castle  Chamber  and  there  recorded,  aiid  S''  Arthur  and 
liu^hell  to  make  recognition  to  my  Lord  Falkland  heere  at  the 
barre  in  this  Court,  etc.  : 

L()i:d  Ni:wiiui:(;ir,  Chancellor  of  the  Dutchy  :  What  I  shall  say 
ill  tluH  cause  shall  be  the  clearing  of  the  })laintitfe  and  for  sentencing 
of  lh».«  ileienilants.  First,  lieere  is  a  Ibule  ini])utation  layd  upon  the 
complainant,  as  if  lie  had  lor  gaine  perverted  justice  to  take  away 
the  lite  of  a  man,  but  all  is  cleared,  and  he  stands  innocent.  For  the 
deleiulants  censure  I  concurre  Henry  Vane  in  all  points,  and 

soe  lea\e  it  to  your  Lordshipps. 

liisnop  OF  WiNCiiKSTEii :  For  my  Lord  IMount  Norris,  I  fynd 
soe  much  fault  with  him  that  I  should  have  sentenced  him  if 
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any  had  goniie  before  mc  in  it.  Against  the  other  defeiKlaiits,  tlie 
charges  are  concerning  the  goods  of  Bushell  and  tlie  scandal L  For 
the  goods,  I  doe  holde  it  fully  proved  that  S^'  Arthur  and  IM''  Wcldon 
made  advantage  of  this  estate  to  the  King's  losse.  For  my  Lord 
Deputyes  sending  of  the  Commission  out  of  the  Chancery,  it  might 
he  because  the  rest  of  the  Judges  of  the  Exchecjuer  ^Yere  abroad, 
and  it  was  not  jI'"  Weldon's  parte  to  dispute,  but  obey  it.  1  therfore 
concurre  witJi  those  that  have  sett  1000^'  fyne  upon  him.  For  tlie 
conspiracy  and  scandall,  I  must  say  it  had  been  a  great  offence  in 
my  Lord  Falkland  if  he  were  guilty  of  it,  and  noe  punishment  had 
been  great  enough  for  him  ;  1  thinke  the  po}'son  of  the  creatures  in 
L'eland  is  all  in  the  men,  and  therefore  none  in  the  creatures  besides. 
IMy  master  that  is  ^vlth  God,  Iving  James,  kne^v  this  man  to  be  a 
man  fearing  God,  a  man  of  good  courage  and  liateing  covetousnesse, 
as  Jetlu'o  coujiselled  Moses  to  choose  his  Judges,  or  els  he  \rould 
not  have  sent  him  into  that  Kingdome.  1  doe  not  arraigne  the 
Judge,  nor  make  it  tlie  worke  of  this  day;  I  feare  it  will  prove  a 
president  of  great  danger  to  all  Judges  for  a  cause  after  7  or  8 
yeares  upon  a  backe  reckoninge  to  be  thus  scanned,  but  yet  God 
ibrbidd,  if  a  Judge  shall  behave  himselfe  corru[)tly  but  he  should  be 
pum'slied  for  it.  The  scandall  is  great  that  my  Lord  Deputy  should 
joyne  with  the  Judge  to  make  advantage  of  the  man's  goods,  and  yet 
this  the  defendants  cleare  my  Lord  of  in  their  own  consciences.  For 
Arthur  Savage,  if  1  should  judge  e.v  C07iscie//ilaf  I  should  thirdvc 
Bushell  never  penned  this  petition  alone,  but  I  rather  thin.ke  S'' 
Arthur  and  my  Lord  iNIount  Norris  liad  a  hand  in  franu'ng  this,  they 
gave  forth  words  that  they  would  never  come  into  L'eland  wliile  my 
Lord  Falkland  was  there,  and  that  he  was  come  over  into  England  to 
answere  ;  and  S''  Arthur  dictated  the  letter,  and  therfore  foi-  him  I 
doe  thinke  fitt  and  doe  fine  him  to  the  King  and  assesse  him  to  pay 
dannnages  to  the  party  as  the  highest  censiu'e  goeth.  And  Ibr 
Lusliell,  1  doe  concurred  with  my  Lord  Cheife  Justice  ilichardson  tor 
his  fine  and  corporal  ])unishment.    And  that  S"  Arthur  and  ljushell 
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make  tlieir  submission  and  acknowledgement  in  verbis  conceptis  to 
my  Lord  i'\dkland  in  tliis  Court,  and  the  sentence  to  be  well  and 
carefully  drawen  up  for  the  iionor  of  mv  Lord  Falkland. 

L()i:i>  W  i:n  rwoKTii,  Lord  I'resident  of  the  Xorthe:  Ileere  are 
some  ihiiii^s  exirajudicially  to  l,)e  noted,  of  all  which  dill'erence  and 
faction   bct^^■eene  (h)vernors  is  the  /y^/vZ/'/s  ti:i'///'inus.     I  fvnd  tlie 
Kin;:-s  diH'ly  lust  ill  gatheriii;^;  I  iynde  a  j^ord  De})Uty  slandered; 
1  tynd  an  innoceiU  olde  man  bi'ouoht  with  sorrowe  to  his  (^rave. 
'i'hese  are  L'"fe\ions  thiuf^s,  tuid  how  other  things  should  be  cx})ccted 
wlu'i"c  {here  is  nothing  but  passion  and  anger  among  Courisellors  (^f 
State  1  knowe  not,  and  if  this  be  not  removed,  that  [)eo[)le  cannot 
be  well  governed.     My  Lords,  1  think  it  was  fitt  these  should  be 
read  for  the  clearing  of  the  innocent,  and  that  the  whole  cause 
should  be  heard  hereal'ter.    Yet  I  would  not  be  nustaken  as  if  this 
were  anythiiig  to  my  Lord  Falkland,  and  yet  I  doc  not  condcnuie 
the  Judge;  he  is  not  charged  before  us,  and  I  blame  the  Jury  lesse, 
Ibr  they  heard  not  this  cloude  of  witnesses,  etc. :  but  to  cleare  bloud 
that  is  Inexpiable,   I  think   this  should  be  heard,  and  that  j\F 
Atturney  be  ordered  by  the  Court  to  take  care  of  the  cause  that  it 
be  brought  forward ;  it  concerneth  his  master.     For  my  Lord 
Deputy  to  send  another  Judge  then  ordinary  was  point  of  jurisdic- 
tion, and  the  Chancellor  was  much  more  ta  blame  then  my  Lord 
Deputy  to  contest  about  it.    For  my  Lord  Mount  Norris  I  must 
blame  him,  but  cannot  sentence  him.    But  for  him  that  swore  he 
would  follow  the  olde  hounde  Bushell  to  hell  gates,  let  M>  Attorney 
take  care  that  he  be  brought  to  the  gate  of  justice.    For  Dnshell  lie 
is  the  contriver  of  this  scandal!,  he  is  a  sonne  robbed  of  his  Father; 
somewhat  must  be  given  to  nature,  and  there  was  a  ground  ol' 
complaint,  though  not  against  my  Lord  Falkland.    1  agree  there- 
fore lor  iiis  line  and  acknowledgment  with  M""  Chancellor  of  the 
Exche(pier,  and  that  he  make  this  recognition  hoere  at  this  barre 
and  at  the  Assizes  at  Kildare. 

For  S'"  Arthur  Savage,  I  fynd  him  guilty  of  raising,  following, 
and  [)ublishing  this  scandal  1,  guilty  out  of  his  ownc  mouth.  He 
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sayd  the  petition  wns  true  ^vllicll  cliarged  1113'  Lord  Falkland  of 
injustice  foi*  lucre  sake,  and  yet  in  liis  conscience  he  is  not  to  be 
charged  witli  any  such  tiling,  had  noe  pemiy  prollit,  nor  kiiewe  of 
the  undue  proceedings.  lie  contrived  the  letter  for  a  coni[>osition, 
M'hich  was  a  foule  practice  against  niy  Lord  Lall^land,  to  woundc 
him  in  his  honor;  he  dictated  the  letter  to  Stockdale,  the  Duke's 
Secretary.  I  concurre  with  these  that  have  imposed  the  higliest 
judg(nnent  upon  him  of  my  Lords  tliat  have  spoken,  and  the  rest, 
but  I  adde  tliat  he  make  his  acknowledgement  heere  in  this  Court, 
and  at  tlie  Gounsell  table  in  L'eland. 

For  ^Yeldon  being  a  SherilFe  and  a  sworne  olhcer  and  servant  to 
his  Majestic,  and  yet  to  make  away  L'30(V'  from  the  King,  soe  ;\s  lie 
hath  donne,  1  thinke  him  worthy  to  be  iyned,  for  by  his  owne  con- 
fession the  estate  was  at  first  2,000''  at  least,  but  wlieii  lie  seiseth  it 
the  highest  value  is  oOO'',  therefore  I  sentence  liim,  as  jM''  Chan- 
cellor of  the  Exchequer,  to  pay  1,000''  fme  to  the  King. 

i\[y  Lord  I\L)unt  Korris  I  quitt;  every  word  must  not  rise  in 
judgement  against  a  man.     IVIottersell  I  quitt. 

And  withall  T  quitt  my  Lord  Falkland  that  he  is  cleare  and 
imspotted,  and  therfore  let  the  order  be  carefully  entred,  and  tlien 
a  copie  carried  over  into  L'eland,  and  there  in  the  Castk^  chamber 
to  be  read  and  recorded.  And  soe  I  goc  with  j\L  Chancellor  of  tlie 
Exchequer  against  them  all. 

Lord  YiscouNT  Dorciiestek:  My  Lords,  tyme  being  spent 
I  will  contract  myselfe:  This  cause  is  for  a  complaint,  nay  a 
scandall  against  a  Fresident,  the  King's  cliiefe  deputy  of  L-oland, 
who  is  plaintiff  against  two  Counsellors  of  that  kingdome,  and 
Philip  Busliell  and  others  for  raising  this  shuider  and  ^  against 
"Walter  Weldon  for  imbezelling  the  goods  of  olde  Bushell,  in  ^^•llich 
some  otlier  of  the  defendants  likewise  had  their  hands.  Other 
matters  heere  appeare  by  an  anncient  Krjight  for  prosecuting  tliis 
idde  Bushell  in  an  undue  manner.  a\Iy  Lord  Falkkmd  and  S*' 
Arthur  Savage  I  have  knowen  them  ever  since  I  entered  into  the 
knowledge  of  any  tiling.    For  my  Lord  Falkland,  he  hath  ever 
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borne  liiiiisclfe  both  in  Canipe,  in  Coiu't,  and  in  Government  soe 
fairly,  soe  franckly,  and  soe  liberally  that  lie  Avas  ever  free  from 
what  he  is  aeeused  of:  S''  i\rthur  Savage,  a  noble  sonldier,  I 
lun'e  knowen  his  enemies  to  inquire  Avhat  is  become  oi'  S''  Arthur 
Savage.  I  had  rather  have  seen  him  as  heretofore  in  the  head  of 
English  troopes  nobly  ilemeaning  hlmselfe  then  heere  to  sentence 
him.  lUit  for  him  to  have  his  hand  in  the  iudjezelliiig  of  an  estate, 
for  him  thus  to  betray  his  owne  honor  and  blemish,  iiis  A'alom-  and 
rejuite,  by  contriving  this  slander  :ig;iiust  my  Lord  Deputy  under 
hand,  and  being  a  ^linister  of  State  and  heertofore  a  good  Coun- 
sellor to  be  the  leader  of  factions,  this  doeth  not  become  him,  for  him 
to  attest  the  petition,  and  to  subscribe  to  it  by  dra^^■ing  and  dictating 
that  letter  it  makes  him  deepely  guilty.  What  an  high  crime  was 
this  for  my  Lord  FaLkland  by  an  act  of  justice  and  by  a  corrupted 
course  therof  to  take  aw;iy  a  man's  life;  to  kill  ^^ith  the  sword,  to 
poyson  is  not  soe  foule  a  murther.  There  is  a  law  which  I  have 
read  of,  that  the  false  accuser  should  have  inflicted  on  him  the  same 
])unishment  which,  if  the  accusation  had  been  true,  had  been  due  to 
the  accused.  To  beginne  tlierfor  with  S''  Arthur  Savage,  his  hand 
is  deepe  in  both  the  crymes  charged  in  the  bill,  and  therefore  I 
cannot  but  concurrc  -with  the  highest  sentence  upon  him. 

For  Weldon  it  appearetli  plainely,  that  he  imbezelled  the  goods 
and  denyed  to  obey  the  Commission,  and  therefore  I  agree  in  like 
manner  wdth  setting  the  fine  of  1,000''  upon  him. 

I  quitt  IMottersell. 

And  for  Bushell,  in  respect  of  wdiat  hath  been  spoaken  I  cannot 
but  pitty  him,  although  he  is  greatly  foulty  in  his  virulent  termes 
and  charging  the  same  upon  my  Loi'd  Falkland;  and  therfore  I  fine 
him  0(H)"  to  the  King.  And  as  for  the  cause  against  the  Jud<re,  I 
am  sorry  there  is  soe  much  said  and  read  of  it,  he  being  not  before 
us  in  a  judlciall  way,  therfore  I  put  this  man  Pliilip  Lnshell  in  the 
King's  mercy  500"  as  I  have  said,  and  for  my  Lord  Falkland  that 
he  make  his  acknowledgement  unto  him  of  wrong  donne  him,  Ik 
verbis  concepils,  in  this  Court. 
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Fur  my  Ivord  ^[ouiit  Norn's,  I  lyiid  matter  cnonoli  to  sentence 
l)iin  for  his  words  to  Stockdale  and  otl.ers,  that  he  would  not  o-oe 
into  Ireland  till  ni}^  Lord  Falkland  were  removed,  but  because  it  is 
now  too  late  I  doe  not  sentence  him.  For  the  faction  it  is  lamentable 
and  it  were  to  be  Avislied  it  were  as  soone  liolpen  as  the  fault  i'ound. 
My  Lord  Falkland  is  cleare  and  hath  the  reporte  to  have  been  the 
justest  of  all  that  ever  came  there,  and  for  the  Iving's  good  he  hath 
suflered.  And  i]i  respect  of  his  Majestic  he  is  fully  satisfyed  of  all 
these,  and  hath  made  him  Commissioner  for  L'ish  affaires :  To  con- 
clude I  desire  and  soe  order  that  the  decree  be  carefully  entred,  to 
sett  upright  my  Lord  Falkland's  reputation,  and  that  it  be  sent  into 
Leland  and  there  read  and  recorded  in  the  Castle  Cliamber. 

Faulk  of  Danby:  IMy  Lord:^.,  heere  is  much  tyme  allready 
spent,  1  shall  be  shorte :  .Aly  Lord  Blount  Norris  I  acquitt,  being 
not  subject  to  the  sentence  of  the  Court  :  And  I\Iottersell,  I  doubt 
him  to  be  a  ])ractiser  of  tlic  slander  against  my  Lord,  if  he  had  been 
a  conmion  scrivener  I  should  have  passed  him  by,  but  I  love  not  to 
be  singular(\  Weldon,  I  am  for  the  fine  of  1,000''  upon  him.  and 
yet  1  thinke  we  shall  in  it  censure  the  whole  Governement  in 
L'eland  for  letting  this  man  come  hither  unpunished,  at  least  we 
censure  the  I'^xchequer.  For  l^ushell,  I  pitty  him,  but  because  of 
liis  ollence  against  my  Lord  Falkland,  the  dishonor  redounding  to 
liis  jMajestie  soe  unjustly,  I  fyne  him  oOO'',  and  order  him  to  make 
satisfaction  in  all  kindes  by  publi(pie  acknowledgement  of  his  i'ault 
to  my  Lord  Falkland  heere  in  this  Court  :  For  S''  Arthur  Savage  I 
concurre  in  my  sentence  against  him  with  jM'"  Chancellor  of  the 
Exchequer,  other  things  have  been  moved,  to  sett  upright  the  repu- 
tation of  my  Lord  Falkland  by  the  sentence,  and  to  have  it  read  and 
recorded  in  L-eland  in  the  Court  of  Starre  Chamber  tliere,  and  to 
mA-nde  Mr.  Attorney  of  taking  care  to  bring  that  other  cause  against 
the  Judge  to  hearing:  all  which  I  think  fitt  and  doe  order. 

EAiiLE  OF  DoKSETT :  It  is  well  donne  to  have  an  eye  to  the 
absent  Judge.  1  see  not  but  he  may  well  stand  iq)rig]it,  when  he 
hath  justified  his  answerc,  as  I  doubt  not  but  he  will  :   My  Lovd 
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IMount  Nori'is  is  a  defendant,  but  not  a  delin(|aciit.  J  could  \visli 
tliere  ^vel'e  Letter  a:!;reenient  Letweene  IMinisters  of  State,  in  tlie 
mean  while  liow  is  that  Kin^donio  governed,  how  is  our  great 
iNIaster  served?    Fiiclions  in  snperiors  Ijreed  (huigei's. 

]^\)r  S'' Arthur  Savage,  lie  is  the  prnnum  ?/iol>llc,  tlie  'kjii'is  fatnns 
that  nii^leades  all  the  rest.  I  would  to  God  I  coidd  heere  spcakc  of 
\\\<  praises  and  not  censure  his  person,  he  hath  Ih  cii  in  tynies  of 
trnidde  a  souldier  and  in  peace  a  Counsellor;  now,  if  he  hreakc  the 
ruh's  of  both,  the  greater  is  liis  fault.  To  strilvC  beliind,  to  worke 
under  ground  like  a  mole,  to  Hinge  a  stone  behinde  one's  back  that 
none  may  know  ^vho  hurt  him,  to  cut  a  num's  throat  witli  a  whis[)er, 
this  is  not  the  parte  of  a  souldier.  For  him  to  come  by  the  Duke's 
letter  in  this  manner,  by  way  of  friendship,  both  to  abuse  my  Lord 
Duke,  to  pretend  favour  and  love  to  my  Lord  F(dkland,  and  yet 
intend  to  doe  him  hurt,  this  is  knavery.  This  advice  was  given  my 
Lord  Dnke  in  the  tymc  wdien  the  house  of  Commons  sate  where  tlie 
Duke  was  not  favoured.  IMy  Lord  Duke  tould  me  of  it,  he  ^yas 
assured  my  Lord  Falkland  w  ould  not  soc  basely  complye,  and  that 
he  intended  to  try  him  onely.    Now,  as  he  is  a  Counsellor,  must 

Arthur  Savage  contest  with  a  superior  to  countenance  offenders 
t(^  detract  from  Co^■ernme]lt ?  For  the  Vulgar  to  doe  this  were  a 
light  thing,  but  for  these  Governors  to  doe  soc,  perverting  all  order, 
and  it  concerneth  tlie  justice  and  wisdome  of  the  state  to  keepe  men's 
aifectious  in  due  place.  I  come  to  the  censure  of  S'"  Arthur  Savage  : 
I  thinke  him  the  contriver  of  this  scandall,  as  infamous  a  scandall  as 
ever  was;  on  my  conscience  he  was  the  very  invcnter,  to  shed  bloud, 
and  that  with  the  sword  of  justice,  and  to  take  NaLoth's  Vineyard 
I'rom  him.  The  Italian  lawe  is  a  good  la.we,  but  to  lett  that  goe.  I 
doe  concurrc  with  the  highest  cciisurc  against  him. 

For  Wcldon,  his  name  is  well  don  but  he  hath  ill  donne ;  he  hath 
imbezzelled  the  goods  belonging  to  the  King's  Majestic,  I  thinke  fitt 
he  should  pay  therfore  1,000"  to  the  King.  I  believe  he  did  slander 
my  Lord  Falkland  too,  but  there  is  but  one  witnessc  for  it,  and  tlier- 
Ibre  for  that  1  cannot  censure  luhn 
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IMottci'.'vell,  [  quitt  liini  because  notliing  is  ])roved  ni^ainst  liim,  not 
Lecause  lie  wrote  tlie  petition  to  <juitt  an  olde  debt. 

For  Bashell,  because  of  the  lawe  of  nature,  J  iynd  noc  fault  with 
liim  for  presenting  his  petition,  but  for  not  proving  it ;  yet  1  shall 
not  fyne  him.  For  that  which  was  said  heere  of  the  Judges  cause 
and  the  Jury  was  coram  non  judice.  For  my  hord  Fahvlaiid  he  is 
cleare^  and  standeth  upright,  mag}}<!  est  vo'itas  cf  /nvcraleOit.  Let 
the  sentence  be  drawen  up  carefully  to  cleare  him,  and  be  read  and 
recorded  as  hath  been  moved. 

Earle  of  Pembroke  and  ]Montgomeily  :  T  sentence  S''  Arthur 
Savage  with  the  highest,  and  Weldon  with  the  highest,  and  for 
l^ushell  1  agree  with  my  Lord  of  Dorsett  not  to  line  him  anything; 
the  rest  I  (piitt. 

Eakle  of  Arundell:  For  the  plaintiife  heere  my  Lord  Lalk- 
hmd  I  say  this;  I  have  knowen  him  long,  ami  have  lo\'ed  him 
longe.  lie  ever  loved  justice,  and  he  hath  bi-ought  these  dei'endants 
to  an  lu)noiU'able  tryalL  For  S''  ^Vrtliur  Savage  I  thinke  him  now, 
wliatevcr  his  defects  are,  that  he  is  as  malicious  an  enimy  as  my 
Lord  Falkhmd  hath  any,  and  I  sentence  him  to  pay  2,000''  to  the 
King  and  3,000''  to  my  Lord  Falkland.  For  my  Lord  Blount 
Norris  I  cannot  lyne  him  noi-  conunend  him.  For  W'eldon  I  thinke 
he  deserveth  the  fyne  of  1,000"  sett  on  him,  though  I  thinke  him  to 
be  guilty  of  the  slander  too.  For  Lushell,  an  unfortiuiate  sonne  of 
an  unhappy  father,  being  provcdvcd,  he  did  well  to  comphnne,  but 
not  upon  my  Lord  of  I'^alkland  ;  I  discliarge  him  of  the  pillor\-,  but 
not  of  his  fyne  of  500".  For  the  governement  of  that  Kingilome  it 
were  to  be  aesired  good  Governors,  and  such  as  would  be  peaceable 
were  sent.  And  I  thinke  the  chiefe  and  best  able  man  heere  would 
doe  well  to  be  sent  thither,  for  they  arc  all  on  lire.  I  would  have 
the  sentence  of  this  Court  well  penned,  and  sent  into  Ireland  to  be 
recorded.  And  for  the  Judge  I  do  not  condenme  him,  because  I 
desire  that  this  cause  be  brought  to  open  and  I'aire  tryall,  and  that 
my  Lord  Keeper  would  take  notice  to  move  it  to  the  King. 

Lord  Privy  Seale  :   Heere  are  {>  defendants  in  this  cause. 
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Two  <-)f  tlicui  I  sjiall  acquitt,  yet  one  of  tliem  1  sliall  adinonisli.  tlie 
Lord  Afoiint  Xoi-ris.  I  see  in  liini  the  faction  and  action  of  malice; 
lie  w  as  \vv\  ini[uisiti\'e  ;  satis  est  that  he  Li"<^e  unpunislied  :  For  the 
other  S''  Arthui",  W'elden,  and  Inishell  1  shall  censure  iheni  all.  lUit 
first  1  say,  for  that  which  hath  been  read  heere  of  the  other  cause 
ao'a.inst  tlie  dndLic  as  larre  as  c(»ncerned  the  ))oint  in  (|Uestion,  it  is 
to  he  notoil,  lUisIio!!  couM  not  have  made  any  defence  at  all  if  it 
had  n(«t  hccn  i-e;id,  nor  could  my  l^oi'd  Falkland's  honor  have  Itecn 
ciriTcd.  I'oi-  mv  Ford  Snrsiield  he  cndejivonred  to  denuu-re  and 
stoppo  the  procecMlin^s  lieerc  that  way,  bnt  dndi^x'S  lra\e  noe  sncdi 
prixdlei^e,  if  a  Jud_i!;e  shall  behave  himself  })artially  he  is  [)unishable 
lieere.  For  ^\'eldell,  he  returnetli  his  owne  brother  ioreman  of  the 
Jury.  lie  is  putt  out.  He  seized  the  estate  the  same  day  the  con- 
viction was.  lie  left  out  some  goods  out  of  the  inventory,  suffered 
others  to  be  carried  away.  .My  Lord  Deputy  was  advised  to  send 
a  Conmnssion.  lie  did  see.  ]\[r.  Weldon  disobeyetli  it.  The 
second  tyme  he  showed  his  dislike  and  oflered  the  Commissioner 
100^'  to  sitt  still,  and  therfore  I  censure  him  as  high  as  any  before 
me  have  donne.  For  Bushell,  I  will  not  blame  a  Sonne  for  coiri- 
playning  of  the  unjust  death  of  his  father;  but  he  would,  as  hath 
Ijcen  obsei'ved,  have  sould  his  father's  bloud  for  bread.  Could  he 
have  gotten  an\'tlilng  he  would  have  compounded.  Then,  after  he 
could  have  noe  [)arte  of  the  goods,  then  he  came  to  the  King,  but 
would  not  lett  the  party  be  named.  1  concurre  therfore  for  his  fine 
of  500''.  lie  was  a  coachmaai.  and  a  good  driver,  but  not  the  con- 
triver of  this  petition  As,  when  the  woman  of  Tekoa  came  witii 
a  tale  of  blond  to  ICing  David:  Oh,  saith  David  (a  discerningx? 
man),  is  not  iho  hand  of  doab  with  thee  in  this  ?  Certa.inly  S'"  Ai'thur 
Savage  is  the  contriver  of  this  without  donbt.  1  come  therlbi'e  to 
this  rloab,  the  <l!-i\'er  on  ol' the  scandal!,  S"  ^Vi'thur  Sa\'age.  .Vnd  1 
note  (3Ut  of  the  proofes  things  against  him.  L  He  said  to  the 
Duke  and  St(X-kdale  all  the  })etition  were  true.  2.  He  tolde  Stock- 
dale  that  the  i)l;n'ntiff  countenanced  the  cause  against  P)nshell.  3.  He 
said  my  Lord  Falkland  sent  my  Lord  Sarsfeild  on  purpose  to  execute 
BusheU.    4.  That  he  had  tould  the  Duke  great  and  fbule  matters  of 
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til  is  cause,  otlily.  For  contriving  tlie  letter,  wliicli  is  tlie  foulest 
])ractisc  to  intrajipe  hini.  The  fact  is  soe  foule  that  1  mar\-ailc  -we 
went  noe  further.  For  his  fine  I  concurre  with  the  highest,  and  for 
danimages,  3,000'^,  and  to  make  confession  of  wrong  donne  to  my 
Lord  Falkland  at  the  barre  in  this  Court.  And  tin's  sentence  to  be 
well  drawen,  ar.d  the  transcript  to  be  sent  into  Ireland,  and  there  to 
be  recorded  for  my  Lord's  honor. 

LoKD  Keeper:  This  cause  hatli  had  a  jjatient  and  honorable 
liearing,  and  hath  received  an  honorable  sentence  bv  the  vote  of  the 
Court,  and  1  am  sorry,  seeingc  tyme  is  soe  farre  spent,  that  I  should 
spend  any  tyme  in  it.  The  Country  of  L'eland  is  full  of  boggs  on 
the  ground  and  mists  In  the  aire,  and  if  the^c  great  mischeli'cs  had 
not  been  mett  -withall  in  tyme  there  might  have  been  some  great 
blemish  given  to  the  State  of  this  Kingdome  also,  ff  niy  Lord  had 
been  faulty  faction  would  have  ibund  it^  for  that  now  my  Lord 
Falkland  is  by  the  justice  of  this  lioiu^rable  Court  cleered,  and  like 
gould  for  tryall  is  the  brighter,  lie  hath  put  himselfe  upon  tryall, 
and  w;is  not  called  to  it,  and  now  it  appcaretli  my  Lord  is  cleare  in 
every  circumstance,  and  therforc  tl^.e  sentence  is  to  be  dra\\  en  u[)  to 
cleare  him,  tc.be  read  heere  and  in  L'eland,  and  to  be  inrolled  in  the 
castle  chamber. 

To  proceed  now  to  the  worke  of  the  day  and  tu  sliewe  yourLord- 
shipps  whom  I  shall  tyne  and  whome  I  shall  not  fyne.  One  I  cleai-e 
because  he  is  not  proceeded  against:  i\IottcrseU  is  cleared  by  the 
vote  of  tlie  Court  and  i  cleare  liini  too;  i\ly  L.ord  Mount  Xorris  1 
doe  not  censure  him;  but,  in  respect  of  the  opinion  of  my  Lords,  I 
thiiike  this  deserves  an  admonition  to  my  Lord  ?tlount  Norris,  but 
being  that  he  is  not  charged  but  onely  by  interrogatories  and  depo- 
sitions wyder  then  the  bill,  which  is  not  the  course  of  the  Court  to 
sentence  in  such  a  case. 

For  i\L  A\'^eldon  he  hath  two  charges  upon  lum,  but  there  is  onely 
one  witnesse  for  the  publishing  of  the  scand;dl,  and  therefore  he  is 
not  to  be  touched  for  that  scandall  against  my  Lord  Falkland,  yet, 
in  some  cases  one  witnesse  shall  be  enough  to  convince  as  if  a 
Shcrilfe  be  indicted  I'or  extortion,  and  there  are  divers  extortions 
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proveJ,  ami  every  one  is  proved  by  one  sevcrall  Avitnessc  and 
noe  more,  in  tliis'  case  it  is  cnougli  and  soe  for  otliei'  oll'ences  of 
the  same  nature:  l\nt,  whether  he  be  o-iiilt\-  (br  censure  in  the 
other  parte  oC  this  bill  Ibr  th^  embezelliuii'  of  tlie  i^ouds,  1  shall 
make  bonld  to  sliewe  my  oj)Inion,  that  1  shall  not  line  him  and  I 
v  ill  shew  you  m\'  reasons.  It  was  said  he  was  \\'orth  o  or  4,000''. 
A\dien  he  was  first  accused,  he  miglit  be  soe  reported,  but  he 
was  a  meane  man,  and  went  out  oi'  Devonshire  over  into  Ireland  ; 
it  ^^  as  not  in  lianuings  nor  in  Jewells,  hi.^  llocke  upon  his  ground 
nurst  be  noe  more  then  could  be  kept  upon  his  land,  that  was  when 
it  was  seised  but  oOO"  worth,  and  that  S'  Terence  Odemsi  had  it  is 
proved,  some  things  were  carried  away  before  the  seisure :  all  that  is 
proved  is  that  the  Sheriffe  did  not  make  deliverance  of  400  shcepe, 
but  marked  them  in  his  own  marke,  and  200  lamb's  fleeces;  he  was 
at  a  great  dealc  of  charges,  and  these  were  not  of  soe  greate  value  as 
to  (diarge  him  in  this  Court.  I  hould  it  a  d;uigerous  president  to 
doe  soe,  he  might  have  or  hath  passed  Ids  ceuisure  and  account  in 
Ireland,  for  my  parte  therefore  I  cleare  him  too ;  and,  lor  that  other 
thing,  if  he  lawfully  seised  the  goods  he  might  make  sale  of  them, 
and  heerein  was  noe  disobedience,  because  there  was  no  expresse 
connuand  for  his  forbearance  in  that  case. 

To  come  to  Arthur  Savage  and  Philip  lUish.ell  :  1  must  speakc 
something  of  the  justice  or  injustice  sliewen  in  tliis  matter  by  my 
Lord  Sarsfield.  I  will  not  condemne  him  nor  acquitt  him,  becanse  he 
is  not  before  me  in  a  judicial  course.  If  we  had  not  read  this  we 
shouhl  have  done  injustice,  and  I  am  of  oj)inion  with  my  Lord  Privy 
Scale  that  my  Lord  Falkland  had  not  been  so  cleared  as  now  he  is 
if  it  laul  not  been  opened,  fur  men  Avould  have  been  read}'  to  thinke 
there  had  been  something  else  in  these  de])ositions ;  no\v  all  liatli 
been  considered,  and  nothing  ap[)eares  to  touch  him.  And  it 
seemetli  to  me  not  soe  hard  a  case  that  a  Judge  should  answerc  his 
evil  doings;  if  a  Jury  acquitt  a  man  contrary  to  their  evidence  it  iiJ 
punishable  heere.  The  tryal  of  life  is  peremptory  as  betweenc  the 
King  and  the  party  touching  liis  life,  but  for  coUatcrall  causes  it  is 
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not  lynall.  S'"  James  Tlirogmortoir'  was  a  Judge,  aiul  ^^■as  lyiied 
lieere  lor  a  fesse  offence  then  this  seenieth  to  be.  You  nn  III  sa}'  if  a 
just  Judge  shall  be  called  to  answere,  why  there  is  noe  cause  il'  he 
be  just,  but  if  an  innocent  sliall  be  condennied,  and  nothing  allowed 
him  that  is  ct^ual,  it  is  litt  it  should  be  revie\ved. 

For  a  grand  Jury  to  receive  })idjli(|ue  ev  idence  I  have  heard  of, 
but  not  to  be  drawen  into  a  chamber  in  private.  For  my  j)arte  1 
knowe  it  is  agamst  the  conimon  course  of  the  hnid  ;  it  is  not  lawfull 
to  doe  an  ordinary  thing  in  civill  justice  in  a  pi'ivate  chauiber,  but 
sliall  men's  lives  be  overturned  in  private?  A  Judge  is  not  to 
receive  for  life  and  death  a  privy  verdict.  JXo^^■,  lurtlier,  i't^r  a 
Judge  to  })ut  his  hand  to  and  subscribe  it^  You  of  this  grand  Jury 
are  to  fynd  tliis  bill;  and  this  testilyed  by  the  clarke  of  the  crowne, 
noe  ignorant  witnesse:  to  refuse  to  heare  the  neighbors  and  servants ; 
is  it  not  enough  that  a  man  shall  not  be  allo^ved  witnesses,  upon 
oath  nor  Counsel!,  and  now  to  deny  him  kuN  t'idl  favoin-;  AN'hosoever 
did  soe  1  inislike  the  cause:  whomsoever''  I  doe  not  condemne :  and 
(hen  I'or  a  Judge  to  send  a  message  to  a  Jury  when  one  stood  out 
iiii'ainst  the  rest  "  Make  nmcli  ol'liim  to  nlii-Iit  and  I  M  ill  make  mucli 
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of  him  to  morrow/'  and  to  tell  you  a  stor}'  of  an  other  Jury  \vhere 
the  rest  of  the  Jurors  pinched  and  beate  the  Juror  that  would  not 
agree  till  he  was  forced  to  yeeld,  as  who  should  say,  Beate  him 
Jurors!"  Justice  must  be  doune,  yet  Judges  must  not  be  proiligall 
of  men's  blond  nor  let  it  runne  in  waste,  but  as  for  Fhilip  Busheil, 
to^  this  is  to  diminish  his  sentence,  i'or  his  petition  to  the  King  he 
cannot  be  sentenced,  but  for  the  petition  to  the  Duke  and  therein 
cliargeing  my  Lord  Falkland  Jic  is  sentenced  500"  to  the  Iviug  :  and 
if  it  had  not  been  that  this  man  hath  suffered  as  he  liath  1  should 
have  sentenced  him  deepely  :  for  the  Duke's  letter  I  cannot  charge 
him  with  it  or  the  openingc  of  it  which  he  confesseth  yet  is  not 

"  Mr.  Mucriiy  luus  diroctcnl  in}-  attcMilioii  to  74'c/ n" ///,'. ^V'v'.v  J/*S'.  ]>.  ];>],  wliicli  con- 
tains the  defence  of  Sir  John  Throgniorton,  "Justice  of  the  Council  of  (lie  ]M;u■cliC^5 
of  AVales  iiud  Vice-Prcfeident  of  the  .same." 

^  ?  howsoever.  *  Sic. 


FALKLAJSD  V.  MOUNTNOIUMS  AND  OTHERS. 


cliaru'cJ  witliall.  This  cause  iiu)vcin<:  i-very  man  to  coinniisseratioii 
aiul  pitty,  1  uoco  HOC  hi^lior  els  I  slioiiKl  liave  censiii'ed  him 
deepely.  For  S''  Aitliiir  Sava<ie,  to  cluu'ge  ]ilm  as  an  antlior  or 
adviser  oi'  this  petition,  1  cannot  charge  it  u|jon  liim,  Ibr  it  doeth  not 
appeare.  S""  Arthnr  Scava<:c  was  in  hehuid  when  tiie  petition  was 
delivered  first  to  tlie  Kiiiii;.  I  cannot  thiid^e  lie  opened  the  letter  or 
was  pi'iv>'  iu  the  openinii'  ol'  it,  thongii  he  dictateil  the  letter^  but  all 
that  1  senten.ce  him  lor  is  this  :  he  meeteth  Bushell  goelng  to  A\'^est- 
miiister,  he  atlvised  him  to  alter  it  and  ^'resent  it  iu  the  Duke,  he 
toulde  the  Duke  it  was  true  and  Stockchdc,  he  advised  the  Duke  to 
-send  a  letter  to  dra^^  e  my  Loi  d  Falkland  to  compounde,  Loth  the 
petition  and  the  letter  mention  my  Lord  Falkland  to  be  guilty,  and 
yet  in  his  answere  to  interrogatories  lie  denyeth  tliat  he  sawc  or  read 
the  petition,  and  thinketh  in  his  conscience  nry  Lord  Falkland  is 
clearCj  thus  contradicting  himseli'e,  and  indeed  condemninge.  I  thinke 
him  therlbre  worthy  to  be  sentenced,  yet,  because  the  Irame  of  this 
Court  is  to  beginne  witli  a  Chancellor  and  end  with  a  Cliancellor,  if 
there  be  au}^  moderation  1  shall  agree  with  these  that  \\ill  lessen  his 
fine,  but  for  the  damniage  to  my  Lord  Falkland  1  would  have  it  to 
be  3,000''.  Yet  I  would  not  have  Bushell  to  pay  any  dammagc  nor 
i'yne,  ior  it  will  come  to  nothing,  being  poore;  and,  if  he  were  not, 
I  consider  he  hath  lost  his  father,  lost  his  bloud,  in  consideration 
therefore  of  his  unparallelled  dammage  I  should  spare  him. 


Coram 


[In  Camera  Stellata  Trinitatis,  7°  Caroli  Ecgis. 
^.rhoma,  D[omi]no  Coventry,  D[omijno  Custode  iM[:igni]  S[igilli"j, 
Henrico,  Comite  Manchester,  D[omijno  Custode  k[rivati]  S[igilli]. 
Joh[ann]e  Com[itc]  Bridge  water.  ' 
AVill[elm]o  li;p[iscop]o  London [iensi]  . 
l\lc[ard]o,  Ep[iscop]o  AVintoniense. 

Nich[ola]o  Hide,   j\l[ilite],   D[omi]no   Capit[ali]  Just[iciarib] 
Banci  B[egi]s. 

Thoma  Richardson  I\lil[ite]  D[omin]o  Capit[ali]  Just[iciario]  dc^ 
Banco. 


l-)[onii]iii 
)  JReg-is 
Consilio 
ib[iao]ni. 
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Betwcenc  Jolin  Smith       _        _        .        .    plaintifT,  and 
Boiijainiii  Crokew  and  Thomas  AVriglit    ~  Du(cn(hints. 

The  plaintilF's  Bill  showed  that  tliere  had  l;eon  a  long  suit  in  tlie 
Chancery  betwene  the  plaintilF  Smith  and  the  defendant  Crokew 
about  lands  belonging  to  the  Free  Schoole  of  [Wootton  (jnder- 
edgc]  in  Gloucestersliire,  and  tliis  suit  was  direeted  to  be  tliere 
sued  by  tlie  Judges  of  the  Common  Lawe,  and  this  was  lieard 
so  far:  tlie  possession  ^vas  decreed  to  the  schoole,  an*!  all  otlier 
estates  to  be  eaneelled,  and  the  schooles  estate  to  be  surrendered  to 
the  King  witli  purpose  to  graunt  tlie  same  baeke  aguine  to  the 
sehoole.  It  was  ordered  furthei'  that  ^die'reas  Smltli  had  been  long 
in  possession  of  the  ]\Iannor  or  Lorih^hip  of  AVidlens  Court,  being 
his  own  fee  simple,  and  liis  lands  lying  iutermix<Ml  with  the  schoole 
lands  he  should  have  a  lease  for  yearcs  of  the  said  lan<ls  in 

(|uesti<ni.  Tlie  King  m^ide  a  new  graunt  by  his  letters  jxitents 
and  (oundetl  tlie  schoole,  and  the  lease  is  made  to  Mr.  Smith 
aecoidingly.  That  divers  good  ordinances  were  made  for  the  order- 
ing of  the  sclioole,  40  markes  per  annum  raised  I'or  the  master,  and 
4''  a  yeere  for  4  poore  schoUers  goei ng  to  the  University,  that 
"Mr.  Smith  hath  improved  it  to  the  [)ayment  of  4''  more  to  a  poore 
sclioHer,  That  the  defendant  Croker  had  to  the  scLindall'  of  the 
Court  of  Chancery,  of  the  late  Tord  Chancellor,  of  the  Lord 
Iveeper,  and  the  King's  Counsel!,  printed  and  di\ail;_ied  a  scandalous 
bookc  to  the  number  of  400  copies,  divulged  them  \n  Somersetshire 
and  Glocestershire  and  London,  and  WT-ight  the  defendant  being  a 
bookc  seller  in  I^ristoU  sould  numy  of  the  bookes,  and  complayned 
particularely  that  the  said  booke  conteyncd  a  scandalous  frontis- 
]ii<>ce  and  12  ]n'incipaU  sclanders  and  scandalous  })assages  in  die 
booke  nameing  the  severall  pages,  and  that  it  was  also  to  the  scan- 
dall  of  the  plaintiff  Smith,  the  bill  prayed  the  calling  in  of  this 
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scandalous  libcU  to  be  burnt   and   for  rcpairc  of  the  plaintifi's 
reputation. 

Tlie  defendants  made  noc  defence  by  Counsell,  but  after  an  affi-  Ans^vcrc3. 
davit  read  lor  serving  of  the  ii^ubpena  nd  audicndinn  indd-iui/i,  tlie 
defendaiits  answeres  were  read.  Crokew  answered  that  there  had 
been  many  unjust  suits  between  the  phiintilf  and  him  v/lierein  tlic 
pbiintlll  liad  wronij^ed  liim,  that  he  eaust-d  a  breil'e  nhition  ol'all  to 
be  ])rint<Ml  to  ii^fonii  tlie  Court  of  b^irliament  and  kept  his  bookc 
IjeiiiL'  printed  from  publishing  till  the  parliament  was  sitting  and 
tluMi  gave  some  of  them  to  his  friends  ;  he  intended  not  to  lay  scan- 
(hiU  upon  any,  but  to  lay  the  iault  upon  the  plaintifl"  onely ,  and  lie 
hath  not  pnt  to  sale  any  o(  the  bookes  and  soe  Not  guilty,  etc. 

'fhomas  Wright  answered,  That  Crokew  tould  this  defendant  he 
had  pi'inted  such  bookes  and  would  desire  him  to  sell  some  of  them 
for  him,  and  after  30  bookes  -were  sent  by  the  carrier  to  liim  that 
he  sould  tliem  not  thinking  they  were  scandalous,  and  he  thought 
they  were  not  when  he  read  tlie  bookc,  and  soe  Xot  guilty. 

The  plaintiff's  Counsell  shewed  the  scandalls  of  the  booke,  and  Troofes 
the  frontispiece  :  A  true  relation  of  the  strange  passages  in  causes 
between  Smith  and  Crokew,  especially  in  a  cause  about  the  Statute 
of  43  of  Eiiz.  of  charitable  uses,  ^vherein  Smith  hath  abused  his 
j\lajestie  that  late  w^as,  my  Lord  Bishop  of  Canterbuiy,  my  Lord 
Chancellor,  my  Lord  Keeper  in  getting  the  possession  ol'  the  said 
schole  [.ands,  for  which  Crokew  hatli  a  bill  now  dejicnding  in  the 
Parliament,  intending  thereof  to  discover  Smithes  practises,  etc, 
ami  sett  forth  the  other  scandalls  therein,  etc.  And  read  the  ex- 
aminations oC  the  defendants  upon  their  answeres,  wherein  the 
defendant  Crokew  confessed  he  caused  it  to  be  penned  and  it  was 
donne  by  a  servant  cf  the  now  master  of  the  Court  of  Wards  and 
agreed  with  one  for  9''  to  print  them,  etc. 

'^rhe  Court  in  their  sentence  condemned  this  booke  for  a  libellous  Sentence, 
and  scandalous  booke  and  deelared  that  to  p]-in.t  or  write  breiics  of  a 
cause  before  the  hearing  and  to  dividge  and  publish  them  is  to  be 
accounted  scandalous  and  libellous,  because  it  tendcth  to  make  a 
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privat  in  formation  of  the  cause:  tln>  Court  tliorofbre  onleivd  that 
tliis  booke/a's  many  of  tliem  as  could  be  gotten,  sliouhl  be  brouglit 
to  tlie  jniblique  Assizes  at  Gloucester  and  there  burnt,  Crokew  to 
|):iy  oOO''  (yne  to  the  King-  and  Wriglit  100''  for  selling  some  of  the 
bookes  ((or  if  libells  arc  printed  it  is  not  warrant  enough  to  any 
bookseller  to  pnt  them  to  sale)  :  and  both  to  be  imprisoned  accord- 
ing to  the  course  of  the  Court  an(I  the  sentence  to  be  drawen  up  to 
clearc  Smith  in  his  reputation. 


[In  Camera  Stellata,  17  Jiniii,  Trinitatis  7"  Caroli  Regis.] 


'  Henrico  Comite  ]\Iancester  dno  C[ustode]  P[rivati]  Srigilji], 
Thoma  A'^iceeomite  ^yent worth. 
\Vill[elm]o  Ep^iscopjO  London[iensi]. 
liico  Epo  \Vinton[iensiJ. 
Corain^  Nicho[lao]    tlide,  Mil[ite],    Capit[ali]    Just[iciario]    de  Ixinco 
Regis. 

Thoma  K'chardson,  Militc  D[omiJno  Capit[alij  JusticLiario]  dc 
.B[anco]. 

^  Ilutnfrido  Davenport,  Mil[ite],  Capitali  Baron  S[ca]cc[arii] . 


Dni  Iu\g;s 

Coiisilii) 

ilii.l. 


Between  Richard  Waterhouse        -        -    Pl[ain]t[in]  and 
S''    Arthur    Ingram   d[e(endant]  ad 
requisitionem    -----    Defend[cntis]  . 

Bill.  The  plaintiff's  Counsell  opened  the  Bill   consisting  of  three 

several  charges,  1,  for  forgeing  of  a  deed  of  asiignement  of  an  old 
lease  madeby  the  Prior  and  Convent  of  Lewes  of  certaine  hinds  at 
Hallifiix  in  Yorkshire,  and  that  the  said  assignement  was  made  to 
bear  date  12"  Jacobi,  that  this  was  not  published  till  the  20^'''  of 
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Iving  rTaincs.  2.  Tho  second  cl^irgc  ^vas  fov  procuring  a  Release 
of  tlie  said  lands  in  question  from  liobert  Waterbouse  a  middle 
brotlier  bctweenc  S^"  Edward  Waterliouse  and  tlie  plaintiff,  wliile 
the  said  Robert  was  non  conrpos  mentis.  3.  Tbc  tbird  clnirge  was 
for  indorseing  tlie  plaintiff's  name  as  a  witnesse  to  a  deed  of  In- 
denture about  C)  Jacobn  wberas  tbc  plaintiff  was  noe  witnesse  to  tbe 
same  deed.  It  was  confessed  In'  tbe  pbiintilF's  Counsell  tbat  two  of 
tbese  cbarges  were  mistaken,  and  tbat  tbe  originall  conveyance  was 
made  to  tbe  defendant  but  tbe  release  from  Robert  was  made  to 
S'"  Edward  Waterbouse  tbe  elder  brotber  of  wbomc  S'  Artbur 
Ingram  purcbased  tbe  lands  in  question,  and  soo  for  setting  tbc 
plaintifEs  name  it  was  mistaken;  but  for  tbe  tbird  cliarge  tbey 
sbewed  tbat  divers  tryalls  at  tbe  law  tbere  liad  been  and  verdicts 
and  judgements  for  tbc  plaintiiT  AYilliam  AVaterliouse;  and  tbat 
afterwards  in  tbe  Court  of  Cbancery  at  an  hearing  tbere  tbe  de- 
fendant produced  tbc  said  assignment  by  one  i\[iller  bearing  date 
12°  Jacobi,  wbereas  tbere  w^as  noe  sucb  deed,  and  tbis  tbey  proved 
by  witnesses  tbat  a  deed  of  12°  Jacobi  was  produced  in  evidence 
to  tbe  Court  of  Cbancery,  wdierupon  it  was  decreed  tbere  for  tbe 
defendant. 

Tbe  defendant  justified  bis  purcbase,  and  dcnyed  tbe  forgery  Answcre. 
and  tbe  otlier  crymes,  and  justified  an  assignenrent  by  one  i\Iiller 
elated  1612,  Anno  10  Jacobi  Regis,  and  produced  tbe  same  to  tbis 
Court,  and  proved  by  bis  soUicitor  and  otbcrs  tbat  tbis  was  tbe  deed 
lie  then  produced,  and  sbewed  in  evidence  to  tbe  Cbancery.  Tbe 
defendant's  counsell  sbewed  it  was  a  most  foule  and  scandalous  bill 
against  a  gentleman  of  great  w^ortb  and  service  to  tbe  King,  secre- 
tary of  tbe  counsell  establlsbed  in  tbc  nortb  ])artes;  and  tbat  often 
tymes  motions  were  made  in  this  suit  wben  tlie  court  was  fidl  against 
S'"  Artbur  Ingram  for  forgery,  and  it  batli  l.)een  loudly  talked  of 
in  Yorksbire;  and  soe  tbey  pray  tbe  court  to  consider  S''  Arthur's 
creditt  and  the  Kino-'s  service  and  for  dammao-cs,  and  oHered  to 
shewe  presidents  in  such  cases  wdiere  dammages  were  given  and 
men  sett  upon  the  pillory. 
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The  sentence.  Tlic  sentence  of  the  court  was  that  S'"  Arthur  Ingram  was  clcare 
of  the  fbrg-ery  and  otlier  crynics,  that  the  bill  shouhl  be  taken  off 
the  (yle,  that  the  plahitifF  should  pay  a  fync  of  100/.  to  the  King, 
pro  /also  damorc^  and  oOO/.  dammages  to  S^'  Arthur  Ingram,  and 
the  plaintiir  to  make  confession  of  his  fault  at  the  assizes  at  Yorke 
standing  upon  a  stoole,  and  at  the  blocke  at  Ilallifax. 


[In  the  Starre  (  '!i;unl)cr,  22  Jniiij,  TL'init[atis] ,  7  Cavoli  rcg'is]. 


Betweene  Keld  - 
Fairside  - 


ri[ain]t[iir]  and 
Defend  [an]  t  and 
others. 


Bill.  The  plainliif  brought  his  bill  charging  the  defendants  of  perjury, 

sii])ornation  of  perjury,  and  confederacy  to  indict  the  plalntiif  of 
high  treason  at  Yorke  for  saying  these  words  18  Ja:'^  as  it  was 
supposed  by  the  indictment  draughty  viz.  that  the  plaintiil  sliould 
say,  yf  it  were  tJie  Kiiuf  8  phat^nre  that  tlicse  eivactlons  he  riuide^  tlic/i 
ice  must  ncidcs  tliinlc  lie  is  a  vei'ij  l>eij</e}'l//  Fri/tce  or  a  jjroIei)i(/y^^ 
that  the  grand  jury  I'ou'id  an  i(jno}-a))ius. 

Answere.  The  defendant  was  a  constable  and  demanded  benevolence  ol'  the 

plaintifl'  for  the  King,  and  the  del'endaut  answered  upon  his  oath 
that  the  plaintiff  did  speake  these  words  unto  him  upon  his  second 
comming  to  him  from  S**  Thomas  Hobby  for  a  larger  contrilnitiou,^ 
and  confessed  he  did  give  evidence  to  the  grand  jury  to  this  pur- 
pose, yet  the  jury  would  not  fyud  the  bill. 

Sentence.  The  court  was  oj)inioned  the  words  were  spoken,  though  the 

jury  in  favour  of  life  would  not  take  notice  of  it  by  a  single  wit- 
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ncssc,  and  tliercforp  if  tliis  man  sliould  be  punished  for  tliis  it 
would  bo  a  din\^-crous  president,  for  tlvdt  every  single  witnesse  must 
runne  upon  this  roeke,  cither  to  be  perjured  or  punished.  The 
plaintilT's  bill  v/as  therefore  dismissed,  and  he  was  fyned  20^' pro 
J'kL^v  clai/LOi'c. 


[In  Camera  Stcllat  !Mieliaelnias,  7°  Caroli.] 


Coram  / 


Thoma,   Dno  Coventry,  D[omi]no   Custode    J\I[aL!;ni  S[ip,-illi]' 
xVnglic. 

Henrico,  Comite  ^^lanchestcr,  D[omi]no  Cfustode]  P[rivati]  S^igilli]. 
Ed[wa]r[d]o,  Comite  Dorset. 
Henrico,  Comite  Danby. 
A\'ill[elm]o,  Episcopo  London [iensi] . 

Thoma  Richardson,  Milite  Capital [i]  Justic[iario]  de  Banco. 
Franc[isco]  Hcrvy  ]\Iilitc  vn[o]  alio  Justic[iario]  de  Banco. 


Dfomijiii  Re- 
)  f;'is  Coiisilio 
il)[idc]m. 


Archer.  One  Archer  of  Southchurch  in  Essex  was  brought  ore  iemis, 

being  then  charged  by  j\b"  Atturncy  Generall  for  keeping  in  his 
corne  and  consequently  for  iidiancing  the  price  of  cornc  the  last 
yeare,"  which  olTence  i\P"  Atturney  affirmed  to  be  of  high  nature 
and  evill  consequence^  to  the  undoeing  of  the  poore  and  Dialuni 
ill  se,  and  then  desired  his  examination  taken  before  the  Lord 
Keeper  might  be  read.  His  examination  purported  tliat  he  had 
seen  at  the  tyme  of  his  examining  a  presentment  tha.t  was  made 
against  hirn  by  the  Grand  Jury  at  the  last  Assizes  in  b^ssex  before 
Justice  A'^irnon  lor  the  said  offence  of  keeping  in  his  corne  and 

"  'Pile  liarvest  of  IdiJO  had  failed.  Yor  (he  measni-es  taken  in  eonsequenee.  see 
the  rroelamatii'jns  oi"  fTune  K!  and  Sept.  2^.  I>'ij)iu'r,  xix.  175,  lO."),  and  'Several 
entrie.s  in  the  Conncil  licgisicr. 
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inhannclng;  and  for  that  he  had  made  a  bargauie  to  sell  the  poorc 
of  the  townc  where  hee  dwelled  rye  for  7^^  a.  bushcU,  and  afterwards 
refused  to  perforinc  his  hargaine  unlessc  he  might  liave  nyne 
sldllings  a  husliell:  lie  denyed  tliis  bargaine,  but  for  his  excuse 
said,  lie  sould  to  tlie  townes  about  hiui  lor  the  poore,  wheate  at  7^ 
and  8*  a  bushel!,  and  at  the  latter  end  of  the  yeare  for  5^,  and  rye 
for  7^  and  6^  etc.,  and  some  for  3°  and  G'^  the  buslicU.  lie  con- 
fessed he  kept  in  his  come  till  June,  and  that  lie  had  8  rpuirters 
of  \Yheat,  GO  quarters  of  rye,  and  100  quarters  of  oates,  and  that 
his  family  were  himself  and  his  wife  and  daugliters,  two  mayds, 
and  a  man;  lie  confessed  that  he  sould  none  or  very  little  of  his 
corne  in  Ivochford  hundred  Avhere  he  dwelt,  tliough  he  were  com- 
manded soe  to  doe  by  the  Earle  of  AVarwick ;  yet  for  his  defence 
he  further  alleadged  that  his  barne  was  not  visited  by  any  justices 
or  officers  according  to  his  r*»Iajesties  late  prochimatioii  and  orders 
for  that  purpose,  and  that  he  had  noe  notice  of  the  said  proclama- 
tion and  orders;  lastly,  he  confessed  he  sould  most  of  his  come  at 
London  and  Cliehnesford,  and  that  he  bought  his  seed  come  out 
of  markett,  etc.  His  examination  aforesaid  was  shewed  to  him  and 
he  confessed  it  to  be  true,  and  acknowledged  his  hand  thereunto 
subscribed  before  it  was  read  in  court;  and,  it  being  read,  the  Lord 
Keep[er]  demanded  of  Archer  what  he  could  there  say  for  him- 
selfe,  and  what  answere  he  v/ould  make  to  this  accusation.  The 
said  Archer  sayeth  that  he  could  make  noe  other  answere  than  he 
had  made  in  his  examination,  and  submitted  liimselfe  to  the  mercy 
of  the  Court. 

]\L'  Attukney  desired  that  their  Lordshipps  would  proceed  to 
sentence  the  said  Archer  according  to  his  desert,  and  wiiiiall 
prayed  that  a  precident  of  a  sentence  given  in  the  Star  Chanihcr  in 
the  29  and  30  of  Queene  Eliz.  against  one  Framingham  of  Norfolk 
in  the  like  case  might  be  read  before  ther  Lordshipps  gave  their 
sentence  in  this  cause,  and  it  was  read.  The  said  Framingham  was 
accused  npon  his  owne  confession  in  this  Court  ore^-teiLus  lor 
destroying  of  husbandry  in  making  cottages  of  his  tenants'  houses, 
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taking'  away  the  land  :ind  k'tting  It  lye  to  pasture  in  liis  ownc 
hands,  and  lettini;-  'the  cotta^'cs  at  dcarc  rates,  and  forstallino- 
tlic  marketts,  and  inhaneing  the  piices  of  coi-ne,  \vliercii]:)on  lie  was 
fyned  ')00l.  to  the  Qneene,  and  ordered  to  pay  AOl.  to  the  poorc, 
and  to  stand  upon  a  stoole  in  r]iea|jside  with  a  paper  on  Ids  liead 
deelarin.g  his  oflenee,  and  to  hiy  Ids  hind  again  to  tlie  cotages,  and 
to  h'tt  them  at  reasoirahle  ratLS. 

JrsTiCi':  nAr.\^Y  delivered  his  opiidon,  that  whereas  it  hath 
pleased  God  to  send  a  ])!entit'u]l  yeare,  and  yet  the  priee  of  corne 
continued  very  high,  liinisellc  and  tlic  rest  of  the  Justices  of  the 
l^eaee  that  were  in  tlie  last  Quai  ter  Sessions  in  Hertfordshire  assem- 
bled tlid  advise  anion^-  themselves  how  tlun-  miiidit  deale  wdth  the 
count I'y  to  bring  (knvne  the  priee,  but  they  were  afrayd  to  meddle 
with  any  thing  upon  experience  of  their  ill-taking  what  was  soe 
well  intended  by  his  j\hijestic  that  by  the  late  orders,  thereupon 
taking  occasion  to  goe  on  and  raise  the  prices  of  corn  hia'her;  he 
was  of  opinion  that  this  man's  punishment  and  example  wdll  doe  a 
great  deale  nrore  good  then  all  their  orders  wdnch  they  might  have 
made  at  the  Sessions;  and  therefore  he  declared  his  oflenee  to  be 
very  great,  and  fitt  to  be  ])unished  in  this  Court;  and  adjudged 
him  to  pay  100  marks  fyne  to  the  king,  and  10/.  to  the  poore, 
and  to  stand  upon  the  pillory  in  Xewgat  i^Farket  an  houre  with 
a  paper,  wherin  the  cause  oi"  his  standing  there  was  to  be  written, 
put  upon  Ids  hatt,  For  inhaneing  the  price  of  Corne,  and  then  to  be 
ledd  through  Cheapside  to  Leadenhall  Market,  and  there  like- 
wise to  stand  upon  the  pillory  one  houre  more  with  the  san^e  pa])er 
upon  his  hatt,  and  after  this  to  be  sent  to  Chelmsford,  and  there 
likewise  in  the  markett  to  stand  upon  the  pillory. 

S''  Thomas  Kiciiakdson  afHrined  this  oilencc  to  be  an  offence 
at  the  Conrmon  hnvc  long  belbre  the  Ixing's  proclamation  and 
orders,  and  also  against  some  statutes,  that  his  kee[)ing  in  his  corne 
and  not  bringing  it  into  the  next  marketts  by  little  and  little  as  he 
ouo-ht  to  have  donne,  and  sellino-  it  at  otlier  marketts  when  the 
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price  was  as  high  as  he  would  have  it,  Avas  an  enhanceing  the  price 
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of  conic,  and  tliat  tlic  Justices  in  ];]sscx  did  at  tlic  common  law 
inquire  ofsucli  enlianceing  the  price  of  any  victualls,  and  cornc  was 
certainly  victuall,  bread  the  stalTo  of  mans  life,  and  that  keeping  in 
of  his  come  in  this  manner  was  inhaunceing  the  prices  of  corne, 
which  is  punishable  by  the  statute  as  well  as  forestalling,  and 
approved  of  his  i\[ajesties  pious  and  honourable  care  for  his  people. 
Also  he  observed  in  the  defendant's  confession  that  he  was  guilty  of 
forestalling  the  markett  in  buying  seed  cornc  out  of  markett  and 
not  bringing  soc  much  of  his  ownc  to  supply  tlie  same  in  the  next 
marketts.  lie  therefore  condemned  the  said  Archer  to  be  guilty  of 
tlic  said  ofienccs,  and  agreed  in  his  said  iyne  to  tlie  King,  and 
would  have  him  pay  as  much  to  the  poore  as  the  100  marks  wanted 
of  100^ 

Tjie  Bisiior  OF  London  observed  with  .Al''  Atturney  that  this 
^vas  viahim  in  se,  and  tliat  this  Archer  was  guilty  of  a  most  foule 
oflence,  which  the  Prc^phet  hath  in  a  very  energeticall  phrase, 
grynding  the  fices  oi'  the  poore.  lie  commended  highly  that 
speech  ol'  Justice  llarvy,  that  this  last  ycarcs  famin  was  made  by 
man  and  not  by  God,  solicited  by  the  hard  hearted]iesse  of  nien, 
and  commended  this  observation  as  being  made  by  his  jMajcstie. 
And  thereupon  undertook  to  cleare  the  wisdome  of  the  Church,  in 
ordcvning  to  jiray  to  God  that  he  would  be  pleased  to  turne  this 
scarcety  and  dearth,  which  cruell  men  (but  He  never  made)  through 
his  goodnesse  and  mercy  into  chcapnesse  and  plenty ;  he  said  that 
God  taketh  away  the  hardnesse  and  cruelty  of  men's  hearts,  which 
was  the  cause  oi  the  famin  or  scarceity,  and  lie  onely,  and  tlieriore 
the  Church  hath  very  wisely  orday ned  as  aforesaid,  lie  is  glad  to 
heare  it  declared  to  be  an  offence  against  the  connnon  law  of  this 
realmc:  and,  therfore,  seeing  it  had  pleased  God  to  load  the  earth 
soe  richly,  and  also  to  send  soe  dry  a  tyme  for  the  inning  the  same  in 
the  harvest,  for,  if  that  had  wanted,  all  that  aboundance  had  been  but 
an  uncomfortable  load,  as  we  by  our  sinnes  had  deserved  and  was 
threatned  ;  and  yet  for  all  this  plenty  come  was  at  an  extreme 
rate,  and  they  boast  among  themselves  now  they  can  Koepe  their 
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cornc  as  long  as  tlioy  list  and  noe  (care  of  moulding,  he  thinks  fit 
this  nian  be  made  ffri  example  tliat  others  may  fearc  to  olFend  in  the 
like  kindc.  And  assenteth  to  Ids  fine  to  be  100  marks,  and  thinks 
iitt,  seeing  he  halh  ground  the  laces  of  the  poore,  he  shoidd  therfore 
lielpe  to  scale  them  againe,  and  pay  10"  to  the  poore;  and  the  rest 
o[  the  Conner  sentence  he  assented  unto. 

Tjiic  IvvuLK  OF  ]')A^■^.Y  consented  to  tlie  sentence  in  :dl,  adding 
that  he  sliould  ])ay  but  10'  to  the  poore,  and  to  stand  likewise 
upon  the  pillory  at  tlie  Pahace,  because  some  of  all  countries  might 
take  notice  therof. 

Till':  Earle  of  Dorset  t  concurred  in  liis  sentence  with  tlie 
Earle  of  Danby,  and  commended  my  Lord  Keeper  arid  M''  Allurney 
ibr  tlieir  care  and  paynes  in  bringing  him  to  justice,  and  \\dslied 
that  inquiry  should  be  made  if  the  Justices  of  the  peace  had  made 
default  in  not  visiting  the  said  Archer's  barnes.  But  as  for  the 
Earle  of  AVarwick,  S''  Thomas  liichardson  had  well  declared  that 
Lords  and  Peeres  of  the  Parliament  were  exempted  from  the 
services  of  the  said  orders,  and  yet  that  the  Lord  of  AYnrwick  out 
of  Ins  care  had  admonished  him,  etc. 

LoiiD  PliiYY  Seale  gave  Ids  sentence  in  few  words,  that 
Archer  was  guilty  by  his  owne  confession  of  a  very  great  ollcnce, 
and  well  worthy  the  sentence  aforesaid,  and  in  full  consented  to  it. 

The  Lord  KEErER  did  aflirme  that  it  was  indeed  a  li-ood  Avorke 
to  bring  this  man  forth  to  be  hcere  sentenced,  but  that  it  \vas 
brought  about  by  the  meanes  of  Justice  Virnon,  who  iidbrmed  him 
of  the  said  Archer  as  being  the  onely  mim  presented  in  all  Ins 
Circuit  for  olTendlng  in  this  kindc,  and  that  to  him  tins  was  to  be 
attributed,  he  was  of  opinion,  that  the  said  Archer  Avas  guilty  of 
inhanccing  the  price  of  corne  by  kee])ing  in  his  corne  as  is  confessed 
in  tins  tyme  of  scarcity,  AAddch  Avas  not  a  scarcity  made  by  God  (for 
ther  was  enough  to  be  had  at  dearc  prices  and  high  rates) :  he 
affirmed  the  same  to  be  an  offence  as  avcU  against  the  connnon 
laAv  as  against  some  statutes,  and  also  he  Avould  not  leane  out  against 
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liis  ]\IajGStics  proclamation  and  orders,  for  his  Lordsliipp  held  these 
were  an  agi^ravation  of  his  oflence:  And  his  Lordshipp  declared 
furtlier  (and  wished  it  might  he  taken  notice  of,  as  well  as  of  wliat 
liad  allready  heen  spoken),  for  that  much  had  heen  sayd  that  day  of 
singular  use  and  benefitt  for  the  common  wealtk,  that  these  were 
noe  new  opinions.  And  to  that  purpose  showed  that  in  the  olde 
charge  to  the  ()uest  of  inquiry  in  the  Iving's  Bench,  this  inhanncing 
the  ])rices,  not  onely  of  corne  hut  of  any  other  commodities,  was 
inquirahle  and  to  be  there  punished;  also  cited  a  statute  wlierby 
those  that  agree  to  keepe  up  the  price  of  any  commodiiyes,  agreeing 
to  sell  all  at  one  price,  and  those  that  raise  false  ncwes  to  bring 
downe  the  price  of  any  commodities  from  what  they  are  justly 
worth  are  punishable ;  as  those  that  raysed  newes  that  there  were 
great  warrs  beyond  sea  and  there  would  be  noe  vent  for  cloath,  and 
toidd  the  same  in  the  country  at  Coxsall,  for  that  the  price  of  v/ooUs 
icTi  there,  and  they  were  punished  for  it.  And  his  Lordshipp 
vouched  a  president  of  one  for  procuring  the  raysing  the  price  of  a 
ccrtaine  connnodity,  for  which  he  was  informed  against  in  the 
Kini'-'s  Bench,  and  thouirh  his  Gounsell  allei;-ed  that  he  had  donne 
nothing,  he  had  but  spoken,  and  his  oflence  was  in  words  onely, 
yet  he  was  adjudgetl  an  iidianncer  I'or  but  advising  the  same.  And 
vouched  a  statute  or  proclamation  in  the  tyme  oi'  II.  S  lor  setting 
the  prices  on  corne,  and  the  like  orders  and  proclamations  in  the 
tymes  of  E.  G,  Queen  Iiliz.  and  King  James,  LUid  a^a'ced  it  to  be 
well  spoaken  by  the  Earle  of  Dorset,  that  if  any  sliall  doe  any  thing 
tending  to  depopulation,  over  and  besides  his  jumislunent,  he  shall 
be  injoyned  to  populate  as  much,  as  the  said  Framingham  was:  and 
vouched  a  bookc  case,  where  one  complaining  against  another  for 
letting  downe  a  sea  wall  soe  that  not  onely  his  but  diverse  other 
men's  grounds  were  surrounded,  the  judgement  was  given  in  the 
common  pleas  that  the  plaintiff  should  recover  his  daniages,  and 
the  delendant  should  also  make  up  the  said  wall  at  liis  costs  and 
charges.    And  iherupon  his  said  Lordshipp  consented  to  the  highest 
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censure  against  tlic  said  Archer  for  his  forestalling  the  market  and 
keeping  in  his  come,,  to  the  inhanceing  of  the  price,  to  the  great 
hurt  of  the  common  people,  especially  the  poore  labourer  :  and 
committed  Archer  to  the  Fleet  from  whome  he  came. 


Ill  Camera  Stcllutiv,  19  Octulnis.    Miclmclnuiii.  7'^  Curuli  Ki'i^is.-* 
[FaLIvLAND  v.  r\IoUNTNOURIS  ANI>  OTlIKllS.] 

S'  AuTiiuK  Savage. 

S''  Arthur  Savage,   knight,  \vas  brought  to  the  barre  in  this  ^'  Anlmr 
Court  by  the  Warden  of  the  Fleete.   The  Lord  Keeper  asked  S'" 
Arthur  wliether  he  were  ready,  according  to  the  sentence  of  this 
Court,  to  make  recognition  of  his  offence,  and  to  aske  forgive- 
nesse  of  the  Lord  Viscount  Faukhmd,  whome  he  had  wronged. 

Arthur  answered  that  he  knew  not  what  to  acknowledge,  and 
that  he  never  read  the  sentence.  The  Lord  Keeper  tlierfore 
commanded  parte  of  the  decree  to  be  read,  wherein  S^  Arthur 
was  condemned  for  contriving  and  practising  to  lay  a  scandall 
upon  the  Lord  Faukland,  late  Lord  Deputy  of  Ireland,  that  for 
hope  of  gainc  lie  had  conibyned  with  the  Lord  Sarsfield  to  indict, 
convict,  and  execute  one  Philip  Bushell,  an  innocent,  for  a  sup- 
posed murther,  to  the  great  scandall  of  the  said  Lord  Viscount 
Faukland  and  his  Majesties  Government  by  him  in  that  kingdome, 
and  therfore  he  was  adjudged  to  make  acknowledgement  of  his 
offence  at  this  barre,  and  to  ask  the  Lord  of  Faukland  fbrgivenesse 
for  the  same;  which,  being  read,  he  acknowledged  their  Lord- 
shipps  had  dealt  nobly  with  him.  Then  my  Lord  Keeper  said:  S"" 
Arthur,  M"^  Atturney  hatli  drawcn  your  acknowledgnierit,  will  you 
have  it,  will  you  have  it  read  to  see  if  you  like  it?  wdiich  was 
read,  being  to  this  effect:  I,  S""  Arthur  Savage,  knight,  doe  confesse 
I  have  committed  a  great  offence  and  injury,  as  well  against  his 
*  Continucil  from  p.  40. 
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Majestic  as  against  tlie  Lord  Viscount  Falkland,  late  Governor  of 
Ireland,  in^  slandcring  him,  the  said  Lord  Faulkland,  for  causing 
one  Philip  Bushell,  an  innocent,  to  be  put  to  death  on  purpose  to 
gaine  his  estate,  thereby  seeking  to  drav/  his  Majestic  and  the 
people  into  dislike  of  his  government,  and  I  am  heartily  sorie  for 
it,  and  aske  him  forgivenesse  for  the  same.  What  say  you,  S'^ 
Arthur,  are  you  contented  to  acknowledge  this  ?  sayd  the  Lord 
Keeper.  j\Iy  Lords  (said  S""  Arthur  Savage),  if  I  could  acknow- 
ledge this,  then  neither  your  Lorkshipps  nor  any  of  this  auditory 
will  believe  me  hereafter  in  anything  I  shall  say  or  doe.  Neither 
did  I  think  I  had  been  sent  for  hither  for  this  purpose,  but  I 
thought  your  Lordshipps  had  mediated  with  my  Lord  Faulkland 
to  make  a  conclusion  and  fmall  end  with  me.  Then  said  the  Lord 
Keeper,  after  some  silence,  S""  Arthur^  This  Court  hath  lately  sen- 
tenced this  cause  in  a  very  great  presence,  and  it  is  not  now  to  be 
disputed  ;  yet,  because  you  say  you  knew  not  of  it,  we  wall  not 
presse  you  to  anything  now,  though  I  did  give  order  for  the 
Warden  of  the  Fleet  to  acquaint  you  with  the  cause  of  your 
comming  hither  to  be,  to  make  your  acknowledgment  according  to 
the  decree  of  this  Court,  but  this  Court  is  pleased  to  give  you  tyme 
to  consider  of  it,  and  the  sentence  to  be  brought  unto  you.  ^ly 
Lord,  said  S*"  Arthur,  I  thank  you  and  this  honourable  Court,  yet 
let  me  not  prtjudicate  n^y  selfe,  seeing  that  1  goe  on  with  the  suit 
against  the  Judges,  let  me  not  judge  myself  before  it  c(mie  to 
hearing.  Arthur  (said  my  Lord  Keeper),  you  must  knowe  that 
the  Lord  Viscount  Faulkland  is  to  be  severed  in  this  from  the 
Judge,  and  there  is  nothing  in  this  sentence  to  cleare  him,  as  you 
may  see  by  it;  in  the  meanwhile  you  may  have  liberty  till  we  send 
for  in  convenient  tyme,  and  you  arc  to  returne  to  the  place  from 
whence  you  came. 
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D[omi]r 

Consilio 
ib[ide]m 


Tlioma  Dno  Coventry,  D[omijno  C[ustode]  M[agni]  S  [igllli]. 
Henric[o]  Com[ite]  Manchester,  D[onu]no  C[iistode]  p[rivati] 

S[igilli]  Anglic. 
Ed[wa]r[d]o  Com[itc]  Dorsctt. 

Tlioma  Richardson,  Mil[ite]  Capital[i]  Justic[_iario]  de  Banco. 
Franc[i?co]  Ilervy,  Milit[e]  uno  alio  Justlc[iario]  de  Banco. 

Eodem  die  Coram  Concilio  ijrreclieto. 


The  cause  betweenc  S''  Edward  Plumpton,  knight,  complaynant,  Kdwnrd 
and  Henry  Scroope,  and  many  others,  defendants,  upon  hearing  '"'^^l'^^'"- 
this  day,  appeared  to  be  thus,  as  foUoweth:  S"*  John  Finch,  of 
Counsell  with  the  Complainants,  opened  the  Bill,  T'hat  Henry 
Scroope,  Sonne  of  Christopher  Scroope,  Esqr.,  came  as  a  suitor  to 
the  said  Anne  Plumpton  alias  Scroope,  the  daughter  of  S''  Edward 
Plumpton,  and  professing  himselfe  to  bee  free  from  any  former  mar- 
riage or  precontract  with  any  other,  did  marrie  and  take  to  wife  the 
said  Anne,  in  or  about  February,  in  the  21st  yeare  of  King  James, 
the  said  Plenry  being  then  about  the  age  of  18  years;  tliat  they  did 
cohabit  together  as  man  and  wife,  and  had  two  or  three  children 
betwcene  them,  and  soe  dwelt  together  4  yeares;  yet  to  avoyd  this 
marriage  another  marriage  was  pretended  to  be  had  and  made 
between  the  said  Plenry  Scroope  and  Anne  Scroope,  the  daughter 
of  Eobert  Scroope,  Esquire,  which  (if  any  such  were)  was  unlaw- 
fully and  unduely  procured  by  John  Duckott  and  Anne  his  wife, 
and  others  some  of  the  defendants  to  this  bill,  without  the  consent 
of  parents  or  their  knowledge,  and  that  it  was  within  the  degrees  of 
consanguinity,  and  before  the  said  Henry  was  14  yeres  of  age,  for, 
that  he  might  refuse  tlie  same;  which  by  his  marriage  with  the  said 
Anne  the  daughter  of  the  complaynant  he  did  soe  refuse;  and  that 
the  said  S""  Edward  Plumpton  had  given  or  promised  in  porcion 
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witli  Ills  ?aitl  ilauglitcr  1000''  and  an  estate  for  Ikt  life  in  diverse 
messuages  ^vvere  promised  to  be  made  unto  her  by  the  said  Henry 
and  Christopher  for  lier  joynture,  that  the  said  Henry  and  Anne 
Pbimpton  alias  Scroope  lived  in  house  with  the  said  complaynant 
all  the  tyme  they  lived  together  and  at  the  charge  of  the  sayd  com- 
playnant, that  the  said  Henry  was  next  after  his  father  and  Francis, 
his  uncle,  next  heire  to  the  Lord  Scroope  late  Earle  of  Sutherland, 
d(Teased,  that  the  said  Henry  and  Cristofer,  the  father  of  the  said 
1  lenry  ]n'ofcssing  the  said  Henry  to  be  free,  the  said  marriage  was 
had  and  made  betwcene  the  said  Henry  and  the  complaynant's 
danghter,  and  they  had  three  children  together,  of  which  Anno 
vScroope,  the  daughter  and  sole  heire  of  the  said  Henry,  is  yet  living. 
That  Cristofer  Scroope  and  ^Margaret  his  wife  had  joyncd  with  the 
parish  clarkc  of  Spenithorne  to  enter  Into  the  church  book  there, 
that  Henry  Scroope,  sonne  of  Cristofer  Scroope  and  Margarett  his 
wife,  was  borne  the  IGth  of  October,  100.5,  whereas  the  said  Henry 
was  not  born  at  Spenithorne  but  at  another  place.  Of  this  bill  the 
complaynant  could  make  noe  prooff  of  any  thing  against  any  of  the 
defendants,  but  onely  against  Henry,  that  he,  knowing  himselfe  to 
1)0  mariied  to  the  said  Anne,  the  daughter  of  Scroope,  did  after- 
wards, professing  himselfe  to  be  free,  marry  and  take  to  wife  the 
said  Anne  the  complaynant's  daughter,  and  did  cohabit  with  her 
by  the  s[)acc  of  4  or  5  yeares;  and  that  the  said  parish  clarke  by 
the  threats  of  the  said  Cristopher  and  Margaret,  being  their  tenant, 
did  enter  those  w^ords  aforesaid  into  the  Church  booke  of  Speni- 
thorne abovcsaid. 

Serjeant  Brampston  of  counsell  with  tlie  dclendants  Picbcrt 
Scroope,  Henry  Scroope,  Edwards  i\Iilles,  John  Ducket  and  Anne 
Ducket  his  wife,  Christopher  Scroope  and  Margaret  his  wife,  Hemy 
Banks,  xsicholas  Clarke,  and  Anne  Scroope  daughter  of  the  said 
Robert,  opened  their  answere,  thus:  That  Chiisto[)her  Sci'oo[)e 
committed  the  care  for  education  of  the  said   Henry  to  Piol)ert 
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Scroope,  that  Robert  Scroope  accordingly  placed  lum  and  kept  him 
at  the  university  of  'Oxford,  that  afterwards  the  said  Ilcnry  being 
growen  up,  and  of  tlic  age  of  17  ycarcs,  towards  18,  v/as  married 
unto  Anne,  the  daughter  of  Robert  Scroope,  in  facie  Ecclesic,  by 
Doctor  Spiglit,  in  St,  Clement's,  Eastcheape,  London,  upon  the 
Saboth  day,  being  the  G  day  of  December,  in  the  twentieth  ycare 
of  King  James,  that  this  was  a  lawful!  and  good  marriage,  in  G 
degrcis;  tliat  afterwards  the  said  Ilem-y,  becoming  the  servant  of 
the  late  Earle  of  Sutherland/^  came  to  the  house  of  the  said  S"" 
lulward   Rlumpton  upon  a  Thursday  and  was  married  unto  the 
complaynant's  daughter  the  wensday  next  after,  by  a  popish  |)ri(.'st 
in  a  chamber  of  S""  Edward  Plumpton's  house  and  at  twelve  of  the 
clock  at  night :  that  this  was  out  of  hope  of  the  Earle  of  Suther- 
land's" estate.     That  S'"  Edward  Plumpton  heard  rcporte  of  the 
said  former  marriage  before  the  marriage  with  his  daughter,  that 
he  sayd  he  would  believe  noe  reportcs  and  never  inquired  after  it 
\vhether  it  were  soe  or  noe,  that  a  weeke  after  the  marriage  with 
his  daughter  the  Earle  of  Sutherland"-  himselfe  and  the  said  Robert 
Scroope  and  Cristopher  Scroope  sent  notice  by  letters  unt(>  the  said 
S*"  Edward  Plumpton  that  they  heard  credibly  that  Henry  Scroope 
Avas  nuiri'icd  to  the  daughter  of  Robert  Scroope  of  Oxfordshire,  and 
very  shortly  after  a  certiiicat  under  the  hand  of  Doctor  Spight  of 
the  said  former  hiarriage  was  sent  and  delivered  unto  the  said  S'' 
Edward  Plumpton,  who  then  alTirmed  if  it  were  soe  yet  it  was 
unlawfuU  for  that  it  was  within  the  degrees  of  consanguinity  ami 
soe  voyd,  the  said  Henry  and  the  daughter  of  Robert  Scroope  being 
(as  he  said)  third  and  third;  this  second  marriage  was  one  yeare  and 
two  months  after  the  first,  and  in  the  21st  ycare  of  King  James. 
That  afterwards  Henry  Scroope  went  away  from  the  said  S'"  Edward 
Plumpton's  house  and  daughter  and  carried  away  his  clotlies  pur- 
posing never  to  returne  againe,  and  then  the  Lady  Plumpton  and 
the  said  Anne  her  daughter  followed  after  him  and  with  their  per- 
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swasions  he  went  back  againe,  and  after  this  wns  the  cohabitation 
continued  and  the  children  borne  as  before  mentioned:  tlic  said 
Christoplier  and  Margaret  did  cause,  out  of  a  booke  of  the  age  of 
all  their  children  which  they  kept,  the  age  of  Henry  to  be  written 
in  the  Church  booke  of  Spenithorne,  and  that  it  was  the  truth 
although  he  were  not  there  borne.  He  doth  not  undertake  to 
excuse  Henry  for  what  he  hath  wickedly  and  lewdly  donne,  but  for 
this  he  humbly  prayeth  the  benefltt  of  his  majesties  most  gracious 
generall  and  free  pardon,  which  was  in  the  22nd  yeare  of  the  King 
as  in  his  answer  he  hath  prayed. 

All  this  was  proved  by  diverse  witnesses,  and  the  second  mar- 
riage, in  manner  aforesaid,  was  proved  by  Katherinc  Plumpton,  one 
of  the  daughters  of  S""  Edward  Plumpton,  and  by  another  who  was 
present,  who  thought  the  minister  that  married  them  was  inclin- 
able to  the  Catholic  religion,  but  knew  not  whether  he  were  a  priest 
or  noe,  for  that  they  never  saw  his  orders  ;  but  they  sayd  that 
neither  S""  Edward  nor  his  Lady  were  present  at  the  said  marriage, 
and  that  it  was  between  twelve  and  one  of  the  clocke  in  the  niejht- 
tymc;  that  the  same  words  were  used  in  the  marriage  as  are  ordi- 
narily used  in  marriages  in  the  Protestant  Churches,  and  a  ring 
was  used  in  the  marriage,  and  Henry  Scroope  sayd  these  words: 
I,  Henry,  take  thee,  Anne,  to  my  wedded  wife,  etc.:  and  after- 
wards the  priest  said  some  short  prayers  in  Latine,  which  they 
understood  not. 

S*"  John  Finch  and  Mr.  Hudson  of  counsell  with  the  Com- 
pl[ainan]t  replyed,  That  for  the  inserting  his  birth  into  the  Church 
booke  by  Christofer  and  his  wife  and  the  clarke,  it  was  an  offence 
deserving  the  censure  of  this  Court;  and  M'"  Hudson  did  liken  it 
to  the  mending  of  an  Indenture  after  it  is  sealed,  or  the  inserting 
anything  into  a  Record,  which  is  forgery.  And  as  unto  Henryes 
pleading  the  general  pardon,  M^  Hudson  alledged  that  Henry  did 
demurre  unto  the  bill  that  he  was  not  bound  to  answere  therunto, 
lor  that,  as  he  conceived,  he  was  pardoned,  and  the  oiTonces  alleadged 
against  him  were  pardoned  by  the  king's  late  generall  pai'don;  and 
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this  was  referred  to  ]\P  Justice  Ilutton,  to  report  and  shewe  his 
opinion  to  the  Court  Whether  the  offences  -were  within  the  pardon 
aforesaid;  and  ^I^  Justice  Hutton  accordingly  reported  that,  as  he 
conceived,  and  as  the  matters  stood  charged  in  the  bill,  they  were 
not  pardoned  by  tlie  King's  general  1  pardon  ;  and  M''  Hudson 
alledged  that,  though  the  second  marriage  itselfe  were  pardoned, 
yet  the  continuance  of  their  cohabitation  since  was  not  pardoned. 

The  Court  was  of  opinion  that  none  of  the  defendants  were  to  be 
sentenced,  and  the  Earle  of  Dorsett  declared  that  he  thought,  in  his 
opinion,  the  said  putting  in  of  his  age  into  the  Church  booke  was 
no  oflence,  and  afllrmed  that  if  any  man  that  hath  kept  the  age  of 
his  children  by  making  privat  notes  therof,  and  knowes  the  same  is 
not  entred  in  any  Church  booke,  he  may  be  pleased  to  enter  it  in 
any  Church  booke  whatsoever,  hee  may  doe  it,  though  it  be  long 
after  their  birth  ;  and  that  if  this  were  an  offence  he  himselfe  was 
guilty  of  it  within  these  few  weeks.  My  Lord  Keeper  affirmed 
that  if  a  man  soe  enter  his  children's  names  into  the  Church  booke 
it  is  noe  offence,  and  it  is  not  like  the  mending  of  a  sealed  Inden- 
ture or  a  Record,  but  found  fault  with  the  threatnings  which 
Christofer  Scroope  and  his  wife  used  to  the  parish  clarke.  As  for 
the  offences  alledged  in  the  bill  against  Henry  Scroop,  his  Lord- 
shipp  was  of  opinion  they  were  (as  they  appeared  nowe  upon  hear- 
ing the  cause)  pardoned,  although  to  M''  Justice  Hutton  (as  they 
stood  in  the  bill)  they  seemed  not  to  be  pardoned.  His  Lordshipp 
asked  M""  Hudson  whether  Henry  were  not  pardoned,  and  it  could 
not  be  denyed  but  it  was;  then  my  Lord  affirmed  that  without 
question  his  second  marriage  was  a  felony  that  was  pardoned,  not 
being  excepted,  and  the  Court  v/ould  not  rayse  nycities  out  of  the 
pardon  and  frame  a  third  offence  between  the  felony  and  adultery, 
with  their  continuation  and  cohabiting  together,  especially  not  to 
punish  Henry  Scroope  for  it  at  the  Compl[ainan]t's  suit,  because 
the  cohabitation  was  continued  by  Compl[ainan]t's  assent  and  pro- 
curement, or  at  least  by  some  of  their  side.  But  my  Lord  Keeper 
asked  the  Compl[ainan]t's  Counsell  whether  S""  Edward  Plumpton 


56 


STAR  CIIA.MJiEIi  CASK?. 


wore  pardoned  ?  for  liere  was  an  liarboiuing  of  a  popisli  pi'iost,  and 
that  proved  by  owne  daiigliter;  and  for  that  this  was  tlie  Supreme 
Court  of  Justice  in  the  Kingdome,  they  would  not  Iravc  it  reported 
tliat  such  things  l)rought  fortlr  liere  and  proved  by  depositions 
pLunly  were  not  regarded;  that  an  harbouring  of  a  popish  seminary 
priest  was  here  spoken  of  and  nothing  sayd  against  it:  we  will  not 
have  it  blowen  abroad  that  we  soe  farre  favor  priests  or  popery: 
Therefore,  though  I  am  very  sory  lor  S*"  Edward  Plumpton  and  his 
daughter,  yet,  for  this  reason,  let  him  be  in  the  custody  of  tlie 
Warden  of  the  Fleet  and  examined,  whether  he  knew  the  Seminary 
priest  to  be  in  his  house:  and  let  him  be  examined  by  my  Lord 
Richardson. 


[Ill  Camera  Stellata,  21  Octobris,  1031.] 


Coram 


Thomas,  D[omi]no Coventry,  D[omi]no  C[ustode]  iM[agni]  S[lgllll] 
Anglic. 

Henrico,  Com[ite]  ]\Ianchester,  D[omijno  Custode  Pfrivati] 
^S[igUli]. 

Etl  [wa]  r[d]o,  Comite  Dorset. 
Henry  Carey,  Viscount  Faukland. 
Will[elm]o,  Ep[iscop]o  London[iensi]. 

Thoma  Richardson,  Milite,  l)[omin]()  Capit[ali]  Justic[iario]  de 
B[anco]. 

Franc[isco]  Hervy,  Milite  uno  altro  Justic[iario]  de  Banco. 


)[oiiii]ni 
)  lU'ii'is  Cor 
lio  ili[iilc" 


rhili]) 
Bushell. 


[Falkland  v.  Mountnohris  and  others.]'' 

Philip  Bushell  was  brought  to  the  barrc  in  this  Court  to  make 
his  submission  to  the  Lord  Viscount  Faidkland,  by  the  Warden  of 
the  Fleet.    The  Lord  Keeper  nsked  him  whetlier  he  was  ready  to 
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make  his  submission  ?  Pliilip  Bushel!  answered,  Yes;  but  prayed 
their  Lordshipps  that  4115  submission  to  my  Lord  Faulkland  miglu 
not  prejudice  him  in  his  cause  wluch  he  had  depending  against  the 
Judge,  Avhich  lie  intended  to  goe  on  witlialL  The  Lord  Keeper 
answered  and  graunted  tliat  it  shoukl  not,  and  that  it  was  soe 
drawen.    Then  it  was  read  as  foUoweth  : — 

I  doe  confesse  I  have  shmdered  the  Lord  Viscount  Faulkhmd, 
late  Governor  of  Ireland,  falsely  laying  to  his  charge  that  he  had 
his  hand  in  the  executing  and  putting  to  death  of  Philip  Bushel  I 
an  innocent,  out  of  hope  to  gaine  his  estate,  to  the  great  slaunder 
of  his  person  and  his  then  Government  under  his  Majesty,  and  I 
am  heartily  sorry  for  the  same,  and  doe  aske  him  forgivenesse. 

Then  the  Lord  Faulkland  sayd:  I  am  ready  and  willing  to 
forgive  him,  and  doe,  knowing  that  what  he  did  he  was  sett  on  to 
doe  by  others. 


[Mich.  7°  Cnr[oli]  Regis,  2G  Oct.] 

[Plumpton  v.  Scroope  and  others. 1^ 

The  examination  of  Sir  Edward  Plumpton,  knight,  taken  before  S''  i-i^^ard 
my  Lord  Richardson  21  Oct.  was  this  day  read.  The  said  S^'  '^'"1^^"- 
Edward  Plumpton  saith,  that  he  knoweth  one  Michaell  Freeman, 
otherwise  Hill,  but  doeth  not  knowe  him  to  be  a  popish  priest,  and 
that  he  did  not  see  him  in  his  house  when  the  said  supposed 
marriage  was  solemnized,  and  denyetli  that  he  did  ever  give  inter- 
tainment  to  him:  and  the  said  Sir  Edward  Plumpton  shewed  forth 
a  pardon  to  himselfe  bearing  date  Afino primo  Caroll  Rdjls. 

[Falkland  v.  Mountnorris  and  others.] 

S^  Arthur  Savage  was  this  day  brought  to  the  barre  the  second  I'  Arthur 
tymc  to  make  his  recognition  of  wrong  donne  to  my  Lord  Falk- 
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land:  he  iirst  besought  the  Lords  that  he  might  have  leave  now  in 
his  age  to  tender  liis  soule  above  his  body,  and  that  lie  niiglit  not 
make  any  confession  against  liis  knowledge  and  conscience;  lie 
acknowledged  their  Lordshipps  did  right  as  they  were  informed, 
but  said  that  the  witnesses  against  him  were  poore  people  suborned. 
j\Iy  Lord  Keeper  tould  him  it  was  noe  tyn:ie  to  dispute  with  the 
sentence,  but  to  obey,  and  soe  appointed  the  confession  in  writing 
and  sett  words  to  be  read  ;  and  then  asked  Arthur  wiicthcr  he 
would  acknowledge  soe  much.  lie  desired  to  be  excused,  and 
affirmed  it  was  against  his  conscience ;  the  effect  of  the  acknowledge- 
ment read  was  that  S"*  Arthur  Savage  should  humbly  acknowledge 
that  he  had  committed  a  great  offence  against  the  King's  ]\Lajestie 
and  my  Lord  Viscount  Falkland,  in  slandering  and  scandalizing 
the  said  Lord  Falkland  when  he  was  I^ord  Deputy  of  Irchmd,  by 
laying  unto  his  charge  that  he  had  joyned  with  the  Lord  Sarsfield, 
Judge  of  the  Assizes  in  the  county  of  Kildare  in  Ireland,  falsely 
for  hope  of  gaine,  to  indict,  convict,  and  execute  one  Philip  Bushcll, 
gent,  and  to  make  a  prey  of  his  estate,  to  the  greate  scandall  of  the 
government  of  the  said  Lord  Falkland  as  Governor  there,  and  to 
the  wounding  of  his  lionor,  thereby  seeking  to  drawe  him  into 
displeasure  of  the  King  and  his  nobles  and  people  :  S^'  Arthur 
declyned  this  acknowledgement.  The  Earle  of  Dorset  moved  it  be 
drawcn  up  shorter  and  in  fewer  words.  The  Earle  of  Arundell 
moved  that  Sir  Arthur  might  have  further  tyme  granted  him  to 
consider  of  the  sentence  and  his  acknowledgement,  which  was 
ordered;  and  S'"  Arthur  was  remitted  to  the  Fleet. 
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[In  the  Court  of  Starve  Chamber,  Mich,  7"  Caroli  Regis  9'\  No.  IC'il 


^Thc  Lord  Keeper  of  tlie  Grcatc  Scale. 
Lord  Privy  Scale. 
Earle  of  Arundell, 
Earlc  of  Bridgwater. 

Lord  AYentworth,  President  of  the  Counsell  in  tlie  North. 
Lord  V^iscount  I'^alkland. 
Jk'fore/  iMshop  of  London, 

Bishop  of  Winchester. 
Sir  Thomas  Jarmin. 
Sir  John  Cooke. 

Sir  Tliomaa  Richardson,   Lord  Chief  Justice  of  tlie  K[ing's] 
B[ench]. 

v^Sir  Bobcrt  Ilcathj  Knight,  Lord  Chief  Justice  of  the  Bench. 


I  Tlio  King's 
/  Counsel]  there 


The  King's  Atturney  Generall     -       -        -    Plaintiff  ; 

Charley  ]\Ioody,  Richard  Strode,  Henry 
Stock  and  his  wife,  Richard  Kingman  and 
Jane  his  wife,  Katherino  Smith  widdowe, 
William  Leggat  and  his  wife,  John  Wells 
and  his  wife,  Thomas  Browne  and  his 
wife,  Robert  Browne  and  his  wife,  Thomas 
Gundy  and  Kathcrine  his  wife,  and  others  Defendants. 


Tlie  Bill  set  forth  that  his  i\Iajcstie  being  seized  of  divers  lands 
and  wast  grounds  called  the  Fennes,  in  the  cmintics  of  Lincoln 
and  Nottingham,  etc.,  these  lands  were  surrounded  with  water  and 
barren,  his  j\Iajestie  by  advice  of  liis  counsell  tooke  order  with  S^ 
Cornelius  Varmiden  lor  the  drayning  of  the  Fennes  if  it  might  be, 
and  articles  of  agreement  were  made  betweenc  his  Majestic  and  tlie 
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said  S'  Cornelius  Varmiden,  and  authority  given  by  vcrtue  of  tlic 
King's  Letters  Patent,  under  the  Great  Seale  of  England,  lor  the 
doeing  thereof,  and  a  speciall  provision  tliat  those  that  had  any  title 
of  common  sliould  repaire  to  the  Commissioners  appointed  for  that 
purpose  by  Commission,  and  upon  their  shewing  their  title  or 
interest  they  should  have  full  recompense.  The  King's  letters 
were  sent  to  warne  them  to  come  to  the  Commission  and  demand 
their  recompense  23  February,  3  CaroliJ'  They  were  all  agreed  the 
commoners  should  have  one  parte  of  The  King 

provided  workmen,  the  worke  was  brought  to  good  forwardncsse, 
and  divers  ditches  and  banks  made,  and  S''  Cornelius  Varmiden 
was  at  greatc  charge  thereabouts. 

That  the  defendants  with  others  came  together  in  companies  to 
throwe  downe  and  demolish  what  was  donne,  although  divers  pro- 
clamations were  made,  and  noe  right  they  could  pretend,  and  4 
Caroll  they  made  their  asscmblyes  by  hundreds  and  500'^^  they 
demolish  the  worke,  they  beate  the  workmen,  and  burne  the  spades, 
shovclls,  wheelbarrowes,  plancks,  and  beate  the  workmen,  sett  up  a 
palre  of  gallowes  for  to  terrily  the  workmen,  tlirew  some  of  them 
into  the  water  and  held  them  under  a  while.  They  had  a  signall 
to  assemble  tliemselves  by  sometymes  by  a  bell,  sometymes  by  an 
liorne,  they  threatened  to  kill  the  workmen  if  they  came  thither 
to  worke  againe.  That  they  had  14  several  tymes  in  riotous  and 
rebellious  manner  assembled  themselves  and  donne  these  riots,  etc., 
to  the  slaiidcr  of  his  ]\Iajestie's  Government,  to  the  hindrance  of 
the  w^orke,  and  to  the  dammage  of  S'"  Cornelius  Varmiden  5000'', 
and  that  some  of  them  put  those  that  served  the  King's  processe 
out  of  this  Court  upon  them  into  the  stockcs. 
Answers.  The  defendants  answeres,  some  were  read  and  the  rest  opened 

by  Counsell:  they  all  claymed  their  common  of  pasture  with  all 
manner  of  catteil  and  common  of  turbary,  at  all  tynies  of  the  ycare; 
that  they  never  agreed  with  S''  Cornelius  Varmiden  ;    that  the 
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country  receiveth  noe  profitt  by  the  workc,  the  grounds  are  made 
rather  worse.  T]iey  confesse  some  of  tliem  that  they  did  with 
others  enter  into  their  grounds  to  goe  to  their  cattle  there  depas- 
turing, that  tliey  cutt  downe  the  bancks  and  ditches  and  levelled 
them  for  stopping  tlicir  way.  Tliis  they  did  to  clayme  their  riglit, 
which  they  hope  this  Court  will  mainteyne,  seeing  they  have  had 
possession  and  seisin  and  they  whose  estates  they  have,  tyme  out  of 
minde;  and  as  for  tlic  unlawfull  assemblyes,  riottes,  routes,  plotts, 
confederacycs,  woundings,  beatings,  etc.,  Not  Guilty. 

.M""  XoYE,  tlic  King's  Attorney  General!,  shewed  that  it  was  M"' Attorney, 
tlie  King's  parte  to  defend  his  realme  from  the  inundations  both  of 
the  sea  and  of  fresh  waters — they  are  a  kinde  of  enimies  :  that 
those  grounds  in  Axom  ^  were  by  reason  of  the  overilowing  of 
the  water  become  barren  liis  Majestic  tooke  care  for  the  driving  out 
of  this  enimy  the  waters  ;  it  will  appcare  how  these  men  have 
dain caned  themselves  by  proofes,  and  what  faire  offers  they  have 
refused,  and  that  they  had  good  cause  to  suffer  things  to  be  in 
peace,  and  not  to  take  upon  them  to  be  their  owne  judges,  con- 
sidering all  his  ]\Injestie's  faire  proceedings  heerein.  These  were 
his  i\lajestie's  owne  demesne  Lands:  he  did  what  every  Lord  would 
doe,  he  sought  to  improve  his  lands;  24  J/m}',  2  CaroU^  there  were 
articles  of  agreement  made,  whereby  it  was  agreed  that  S'"  Cornelius 
Varmiden  should  undertake  the  drayning  of  these  commons;  23 
l'\'b.,  after  there  went  a  Commission  to  diverse  Lords  and  gentle- 
men to  see  whether  this  worke  were  feasable,  and  warning  given  to 
tlic  people  and  inhabitants  to  claime  their  right  of  Common;  and 
tliey  had  power  to  make  admeasurement  of  the  Commons  and  to 
parte  them  and  give  the  Commoners  and  their  Ijandlords  sufficients 
.rccom])ensc.  They  never  claynied  any  interest  at  the  Commission. 
Upon  admeasurement  of  18,000  acres,  12  or  13,000  were  under 
water.  His  i\Iajestie  thought  that  o  or  GOOO  acres  would  do  them 
more  good  to  be  layd  out  to  them  in  severall:  it  was  his  owne  land, 
he  might  require  some  common;  he  assured  them  it  should  be  for 
theer  benefitt.     But  they  are  better  in  love  with  catcliing  of  ducks 
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Proofes  on 
the  Kintr's 
Attorney's 
parte. 


then  keeping  of  people,  they  will  bcleivc  nothing  of  this,  they 
throwe  downe  the  workes  and  burne  the  tooles  ;  they  assume  with- 
all  power  to  set  up  franehises  and  gallowes,  they  take  upon  them  to 
punish  these  misfesors.  These  letters  that  noe  man  should  be  pre- 
judiced but  profitted  by  it  were  27  August,  4  Caroli,  and  29  Sept, 
following  others.  It  appeared  that  one  acre  since  this  worke  w^as 
better  then  three  before,  soe  that  6,000  were  better  than  18,000, 
yet  then  these  ryotts  were  committed."  Though  they  had  cause 
to  be  quiet,  they  proceede  to  their  wills,  they  used  the  workmen 
barbarously,  and  helde  one  of  them  under  water  like  their  ducklings, 
and  those  that  serve  the  King's  processe  they  ought  to  goe  in  peace, 
but  as  hedge-breakers  or  breakers  of  the  peace  they  put  them  in 
the  stockes. 

It  was  proved  on  the  King's  Atturney's  parte,  tluit  divers  were 
sett  on  worke  by  Cornelius  Varmiden  to  make  trenches  for  the 
drayning,  that  300  persons  came  to  the  workmen,  and  Harrison, 
Gibson,  and  Moody  threatned  to  kill  the  workmen  :  and  Browne, 
Stockwell,  and  William  Scott  told  them  if  they  would  leave  their 
work  they  would  appease  the  multitude,  or  els  they  might  goe  on 
at  their  perill  :  that  they  called  the  labourers  rogues,  dogges,  and 
cryed  out,  Breake  theer  legges,  and  17  of  the  laborers  were  hurt; 
8  wheelebarrowcs,  180  deale  boards,  planks,  many  shovells,  spades, 
pickaxes,  and  other  materialls  and  instruments  were  burnt.  That 
one  i\[r.  Hawthorne  was  throwen  into  the  river,  and  kept  in  witlr 
poles  a  great  while;  that  they  cryed  out,  Drowno  hini !  Kill  him  ! 
Breake  his  armcs  or  legges!  That  James  j\Ioody,  Harrison,  Henry 
.  Scott,  and  Edward  Gibson  did  cry  out,  Throwe  him  into  the  river  ! 
Breake  his  armes  and  legges  !  Others  were  beaten  with  dry  blowes. 
Hawthorne^s  face  was  hoodwinked  with  a  cloake  or  coate,  and  soe 
cast  into  the  river,  and  Richard  Scott  and  others  layd  hands  on 
him,  and  strucke  and  beate  him;  but  bidd  them  not  to  ducke  liim 
over  head  least  he  should  be  drowned,  but  rather  to  breake  his 
armes  or  his  legges,  and  soe  lett  him  goe;  and  some  of  the  riotors 
poured  water  in  at  the  necks  of  some  of  the  workmen;  and  one 
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riinne  at  the  deponent  with  a  drawen  knil'e  and  cutt  his  clothes, 
and  some  cryed  out,  Cut  his  throate  1  Breake  Ids  leggs !  and  made 
them  sweare  never  to  come  there  againe.  They  sett  up  a  gallowes 
and  threaten  to  hang  such  of  S""  Cornelius  Varmiden's  men  as  would 
come  thitlier  againe.  The  women  assembled  themselves  to  the 
number  of  200  in  1G29  divers  dayes  and  tymes,  and  threwe  downe 
the  bancks  and  workes,  and  burned  the  instruments  and  tooles. 
Tliat  one  Kltclien,  and  another  with  him,  came  to  llaxam  to  serve 
the  proccs  of  the  Court  upon  some  of  the  defendants.  They  sett 
upon  them  witli  staves,  and  desired  Richard  Stockwell,  the  deputy 
Constable,  to  put  Kitchin  in  the  stocks,  whlcli  was  donne  (Stock- 
well  confesseth  he  put  him  in  the. stocks  for  some  misdemeanors, 
but  did  not  knowe  tliey  came  with  processe).  And  witnesses 
swornc  say  that  S''  Cornelius  liath  been  damnilyed  hereby  more 
then  2000". 

The  defence  made  by  Counsell  for  the  defendants  was  first  of  all  The  defence 
for  one  W  Toxie,  one  of  the  defendants,  against  whome  M""  Re-  P^^*^^^^- 
corder  observed  out  of  former  proofes  nothing  was  layd  to  his 
charge  or  proved  but  that  he  was  present  once  or  twice  at  the 
assend)lye?,  and  that  he  did  say  he  would  endevor  to  appease  the 
multitude  but  then  there  was  noe  outrage:  but  upon  the  13  day  of 
August  wlien  the  wheelbarrowes  and  deale  boards  were  burnt  the 
taid  Toxic  cndevored  to  prove  that  he  was  not  present,  and  by  three 
or  foure  witnesses  proved  he  was  at  another  place  in  such  a  man's 
liousc  that  day,  but  it  was  before,  on  the  King's  Atturney's  parte^ 
proved  by  4  witnesses,  tliat  the  said  Toxie  was  then  also  present; 
and  it  was  sayd  by  my  Lord  Keeper  that  if  re  vera  tliis  13'''  day 
Were  the  day  of  the  rlott  then  the  defence  might  be  to  some  pur- 
pose, but  if  not,  as  it  did  not  appearc  by  any  ])articular  proofe,  then 
the  day  is  not  to  be  regarded  if  the  thing  were  donne:  Toxie 
likewise  proved  tliat  at  Whitsuntide  in  the  church  upon  Whitmun- 
day,  1628,  he  warned  his  neighbours  to  take  heed  they  should 
niakenoc  riotts  as  they  had  bcgunne  to  doe,  and  tolde  them  iinlcssc 
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they  would  forbcare  to  use  violence,  their  Lawyers  would  noe 
lonnrer  he  of  counsell  with  them. 

For  tlic  constable  that  put  Kitchin  in  the  stocks  it  was  but 
singularis  testis,  that  he  knew  they  came  to  serve  the  processc,  as 
it  was  urged  by  M''  Bierley;  and  that  it  did  not  appeare  by  proofc 
that  Henry  Scott's  wife  was  present  at  the  ryotts:  And  JM""  Bierley 
for  other  of  the  defendants  showed  that  the  King's  Majestic  was 
pleased  to  declare  that  S'"  Cornelius  Varmiden  should  doe  nothing 
in  the  w^orke  till  they  consented,  and  that  they  never  consented, 
etc.  My  Lord  Keeper  answered  that  this  was  nothing  to  their 
ryotts;  they  might  have  complayncd  in  the  King's  Exchequer. 
That  Katherine  Smith  had  since  married  with  a  minister,  a  grave 
divine,  who  was  not  called  to  answere;  she  and  her  husband  should 
have  been  called  in  by  new  processc.  ]\ly  Lord  Keeper  answered 
that  the  case  did  not  require  a  new  calling  to  answere,  for  it  was 
the  defendant's  owne  act:  if  the  j)laintifl  after  answere  before 
judgement  marry  an  husband  they  must  call  the  defendant  by  new 
proccsso  and  a  new  bill,  but  if  the  defendant  marry  there  needeth 
not  new  processc. 

Also  it  was  sayd  by  my  Lord  Privy  Scale  and  urged  by  M"" 
Atturney  that  (as  to  Toxies  alledging  that  he  was  not  present  at 
the  riott  13  Aug.)  he  might  be  there  at  the  carre  grounds  where 
the  riott  was  donne,  and  be  the  same  day  also  at  the  other  place  at 
Snodley's  house,  which  is  but  8  mylcs  distant,  and  soe  both  proofes 
might  be  true  for  4  witnesses  sweare  particularly  that  he  was  there 
at  the  riott:  and  soe  the  Court  proceeded  to  sentence. 
Sentence  of  It  was  unanimously  declared  by  the  whole  Court  that  his  IMajestie 
the  Court.  proceeded  herein  legally  and  rightfully  for  the  benelit  of  hiscrowne 
and  people,  for  the  drayning  of  these  fennes;  and  many  of  the 
defendants  were  found  guilty  of  the  severall  riotts  charged  in  the 
bill;  viz.  Toxie,  James  Moody,  Henry  Scott,  and  Hezekias  Browne, 
who  were  fyned  1000''  a  peece.  The  widdowe  Smith,  who  mar- 
ried the  minister  after  the  riotts,  500'^,  and  the  severall  women  who 
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^vcro  proved  to  be  at  the  said  riotts  500  marks  a  peece,  and  ihey 
were  udjudgcd  to  pa^  lor  dainmagcs  unto  S''  Cornelius  Varniidcn 
the  relator  2,000^'. 

After  tills  sentence       Atturney  moved  the  Court  to  take  it  into  Attm-nov's 

■  1    •  .  ,        .  11-  r  ;         r  IV-        Mot  inn  lifter 

tneir  eonsuieration,  \vhctlier  it  were  not  iitt.  to  lyne  the  acijoynin^  th^' Senrcuov 

townes  where  these  riotts  and  robellioud  assemblies  were  made:  he 

Bhowed  tliat  lieere  were  14  stverall  riotts^  wherein  tlic  poorer  sorte 

o{  pri»plc  were  sett  on  worke,  but  the  rich,  tliey  escape,  and  these 

w<:ro  committed     ycares  agonne,  and  never  any  are  brought  to  be 

}n-eyentcd  or  indicted  at  any  Assizes  or  Sessions!    lie  taketh  it  that 

by  the  lawo  these   townea  ought  to  be  (yned.  Westm[inster] 

Uchaj).  4,  that  the  townes  adjoyning  shall  be  distrayned  in  such  a 

case,  etc.:  which  was  but  a  declaration  of"  the  Common  lawe.  My 

Lord  Keeper  directed  that  the  presidents  should  be  considered  and 

if  it  agreed  therewith  they  should  be  fyned,  but  objected  that  these 

townes  and  villages  were  not  called  heerc  to  answere;  I\P  Atturney 

answered,  that  upon  a  rcscusso"'  returned  into  a  Court  of  Itecord  if 

it  appeare  to  be  donne,  the  village  or  towne  wdiere  it  was  donne  is 

amerced  though  not  called,  etc.    Whereupon  my  Lord  Keeper  said 

it  was  a  good  motion  and  was  not  fitt  to  dye  :  yet  nothing  more  was 

donne  for  this  tyme. 


In  the  Starre  Chamber,  11  No.  7  Car[oli]  R[egi]s. 


'  Lord  Keeper  of  the  Create  Scale. 
Lord  Privy  Scale. 

Earle  of  Pembroke  and  Moungomery. 
Before  the  I  Earle  of  Dorsett. 

Bishop  of  Winchester. 
Lord  Cheife  Justice  Rlcliardson. 
Lord  Cheife  Justice  Heath. 


The 

^King's  Counsel! 
there. 


*  "TvESCOUS,  licscussiiif,  comes  fr(Hu  the  French  Jioscousse.  i.  Lihcratio,  is  n 
resistance  against  lawful  authority,"  \'c.  —Con-cVii  Interpreter,  s.  v. 
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Bctwcenc  S'"  Edward  Leach,  Knight         -    PI [ain]t[ilTJ,  and 
Sir 'Francis  Fidiam,  Baronett,  Godfrey 
Somershill,  Francis  Bridges,  Thomas 
Stirrop    the    elder,    and  Thomas 
S[t]irrop  his  Sonne,  and  others     -  Defendants. 

The  Bill.  The  last  charge  of  the  Bill  was  that  the  defendants  S""  Francis 

Fulliam,  Stirrop,  and  Stirrop,  had  plotted  and  combined  together 
to  forge  4  parchment  leaves  of  an  oldc  handwriting,  and  to  tlirust 
the  same  into  a  leger  booke  of  the  Deane  and  Chapter  of  Lichfield 
kept  in  their  Eegistry  by  the  said  Thomas  Stirrop  tlie  elder, 
Ivcgistrar  there  ;  and  that  they  should  further  among  themselves 
practise  and  agree  to  subornc  the  said  Stirrop  the  Sonne  to  commit 
perjury  in  producing  the  said  foure  parchment  leaves  in  evidence 
at  Derby  Assizes  and  giving  them  the  reputation  of  auncicnt  re- 
cords kept  by  the  Register  of  the  Deane  and  Chapter,  under  whom 
tlie  plaintifY  S""  Edward  Leech  holdeth  the  tythcs  of  the  parsonage 
impropriate  of  Chesteriield,  which  tythes  the  Vicar  of  Chesterfield 
claymed  to  hold  by  an  auncicnt  composition,  paying  20^^  rent  to  the 
Deane  and  Chapter  aforesaid  yearcly.  The  second  charge  was 
against  S"^  Francis  Fulliam  for  champerty  and  maintenance,  to 
wdiom  the  said  A^icar  had  made  a  lease  of  the  tithes  of  the  said 
A^icaridge  for  3  ycares.  S""  Francis  made  a  lease  to  try  the  title  to 
the  said  Godfrey  Somershill,  and  this  came  to  be  tryed  at  Derby 
Assizes,  where  the  said  parchment  leaves  were  produced  in  evidence; 
then  the  plaintiif  withdrew  a  juror,  but  at  the  next  Assizes  the  plot 
was  discovered;  and  then  upon  full  evidence  the  plaintifl.^  had  a 
■  verdict,  and  showed  that  possession  was  against  the  said  Vicar  for 
100  yeares  last  past.  The  third  charge  was  for  a  riott  which  S'" 
Francis  Fulliam's  servants  committed  at  the  harvest  after  the  said 
verdict  in  taking  the  said  tythes:  That  the  rioters  called  themselves 
by  nicke  names.  Jack  and  Tom,  Northumberland  and  Westmorland, 
they  spoyle  more  then  they  gather,  they  cry  a  Fulliam,  a  Fulliam, 
they  carry  what  they  gothered  to  S''  Francis  Fulliam's  barne. 
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The  (lefcndants  by  tlieir  counfcll  opened  their  answcrcs  :  They  The  Answeres. 
deny  tlic  practice,  {'orgcry,  and  jK'rjury.  Thomas  Stirrop  the  father 
conlfi^^ed  lie  tfent  the  said  leaves  and  the  sai'l  Ledger  booke  by  his 
Sonne  to  bo  given  in  evidence  at  the  Assizes;  and  Thomas  Stirrop 
the  sunne  confessed  he  did  bring  the  said  booke  and  parchment 
leaves  int<j  the  Court,  and  did  depose  that  he  had  tliem  out  from 
uniong  the  records  kept  by  his  father  the  Registrar  of  the  Dcanc 
iind  Chapter  of  Liehneld,  and  confessed  in  their  examinations  tliat 
the  SAid  4  leaves  did  eonteync  mention  and  importe  a  survey  of  the 
Tviils  of  the  Denery,  and  that  therein  was  mentioned  that  the  Vicar 
of  Clic.'lerneld  shoidd  pay  to  the  Deane  of  Lichfield  20''  rent 
yearely  for  the  said  tythes,  and  that  the  said  parsonage  was  not  im- 
propriate: and  that  those  leaves  were  5  yearcs  agonne  delivered 
unto  the  said  Stirrop  the  father  by  Deane  Barkly  by  him  to  bo 
kept  amongst  the  other  records,  and  to  be  given  in  evidence  by  the 
said  Vicar  or  any  other,  and  thinketh  they  are  the  leaves  of  some 
book  lent  out  but  not  brought  home  againc,  and  soe  not  guilty  of 
this  charge.  M""  AVaddlngton  the  Vicar  confessed  he  made  a  lease 
to  S""  Francis  Fidliam,  the  rent  not  to  be  payd  till  the  tythes  were 
recovered,  and  they  went  to  Counsell  for  making  of  it.  S''  Francis 
FulHam  did  con  fosse  he  tooke  the  lease,  but  paid  noc  rent,  and  that 
he  did  beare  the  charges  in  a  cause  concerning  one  Somershill,  it 
was  to  try  the  title,  and  fltt  he  shouki  have  a  lease  of  the  tythe  of 
Ills  ownc  lands :  and  pleaded  Not  guilty  to  this  second  charge. 
S""  Francis  Fulliam  and  all  the  rest  plead  Not  guilty  to  the  third 
charge  of  the  riott,  and  S'"  Francis  saith  he  was  then  at  London 
wlien  it  was  supposed  to  be  committed. 

Proofes  on  the  plaintilT's  parte  werre,  tliat  Thomas  Stirrop  the  rir!iin]tiir's 
fiither  did  send  those  4  leaves  of  parchment  to  give  them  in 
evidence  for  }>V  AVaddin^ton  the  Vicar  airainst  the  Deane's  title  : 
which  also  the  said  Thomas  Stirrop  upon  his  examination  con-  , 
fessed  :  and  it  was  proved  that  about  4  or  5  yeares  since  the  said 
leaves  were  in  a  private  Juan's  custody,  and  then  after  brought  into 
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the  Registry,  and  after  at  the  Assizes  at  Derby  given  in  evidence  by 
Stirrop  tbe  sonnc,  as  Records  remaineing  with  Tliomas  Stirro])  his 
father,  Register  of  the  Deane  and  Chapter  of  Liclifield  ;  and  they 
had  the  reputation  of  aunclent  records.  For  the  second  charge  the 
lease  was  confessed,  and  noe  rent  payd,  and  Francis  his  bearing 
tlie  charges  of  a  suit  thereupon.  For  the  riott,  it  was  proved  tliat 
one  by  the  name  of  Blew  John,  others  by  the  names  of  Northum- 
berland and  Westmerland  and  Lester,  one  Corbury,  one  Eaton, 
George  Stevens,  and  Godfrey  Elliott,  all  weaponed  with  pitch forkes, 
forceibly  tooke  away  from  the  plaintiff's  servants  the  tithe  corne 
of  the  vicaridge  and  parsonage  of  Chesterfield;  and  LP  I\Iathew 
A\^addington  said,  Now,  boyes,  heero  is  worke  for  you  ;  and  Robert 
IMicklethwayt  and  others  used  words  to  this  purpose.  What  if  one 
should  ring  thy  nose,  meaning  one  Jackson,  servant  to  the  Com- 
plainant, and  his  nose  was  bloudy:  and  Godfrey  Somershill  strucke 
his  spurre  into  this  deponent's  legge,  then  being  one  of  the  com- 
plainant's servants  there.  Anotiier  with  a  pitchforke  runne  this 
deponent,  a  servant  of  the  plaintiff^s  then  there,  into  the  foote  :  and 
they  cried,  A  Fulliam,  a  Fulliam,  and  that  it  was  to  liis  use,  for 
the  corne  was  carried  to  his  barne.  Two  Justices  came  to  view  the 
riott,  and  AVaddington  cried  out,  Away,  rogues,  the  Justices  be 
cominge  :  and  at  the  Sessions,  when  some  of  the  riotters  were  in- 
dicted, AYaddington  stood  openly  in  their  defence  and  entered 
their  traverses.  One  Francis  Bridge,  being  Constable  ofAValson, 
with  others,  was  present,  this  being  within  his  constabulary,  and 
cryed,  A  Fulliam,  a  Fulliam  :  and  Sir  Francis  Fulliam  payd  the 
riotters  for  their  service. 
Tlio  Defence       Xhe  defence  by  Counsell  w^as  first  for  S'  Francis  Fulliam  that, 

by  Counsell,      ^       ,  .  i        •      i      i  -n   i  ^  ^  - 

for  the  miamtenance,  there  was  no  other  m  the  bill  but  the  making 
of  the  Lease.  It  is  true  there  was  a  lease,  but  because  it  was  con- 
venient for  him  to  have  a  lease  of  his  own  tythes.  For  the  riott, 
S*"  Francis  did  not  give  command  for,  nor  approbation  unto  the 
said  riott;  it  is  true  the  corne  was  brought  to  his  barne,  end  that 


LEACii  V.  fulja:\ibe  and  others. 


69 


iniglit  be  in  a  lawlull  maniior,  but  he  was  at  Loiulon  Avlien  it  was 
cloiine.  S''  Francis  coiiCesseth  the  plaiiitilV  was  in  possession,  but  it 
was  upon  liis  owne  land. 

2'>'  For  Thomas  Slirrop,  lie  confcsscth  that  lie  liad  th.ose  4  leaves 
but  yeares  sitlu-nce:  but  Stlrrop  tlic  younger  confessed  he  wit- 
nc-.-^eJ  at  the  Assizes  tliat  lie  had  them  out  of  his  father's  study 
'.vhero  ihc  lio^:i^try  is  kept:  and  it  was  shewed  for  them  that  there 
is  ill  ihc  same  Keglstry  a  booke  called  Liber  nujcj'  wherein  tlie  same 
things  arc  recorded  which  appeared  in  the  said  leaves.  For  the 
riolt  there  was  almost  noe  defence  lor  those  that  v.'erc  actors  and 
abettors  in  it. 

It  was  urged  by  i\Ir.  Atturney  Gcnerall  and  by  S*"  John  Fincli  ri[ain]tifl'b 
Tor  the  complainant  that  these  leaves  were  of  matters  in  2  E.  3,  and  ' 
that  it  was  counterfeit  by  some  young  counterfeiter,  because  the 
cliaracters  agree  not  with  those  of  that  tyme  :  and  they  put  a  case. 
If  a  writing  be  brought  into  the  Treasury  and  the  Clarke  swearetli 
he  hath  it  among  the  records  there :  he  hath  supposed  that  it  is  a 
record,  and  if  it  be  not  truth  is  both  forgery  and  perjury. 

It  was  answered  for  the  defendants  and  soe  agreed  by  the  Court^,  Dcf[cn.ian]ts' 
that  heere  it  is  otlierwise,  Thomas  Stirrop  the  sonnc  did  sweare  his  Couuscll. 
knowledge,  that  he  had  it  out  of  his  father's  study.  Thomas 
Stirrop  the  father  sent  it  indeed,  but  confesseth  that  he  had  it  but 
5  yeares  slthence,  and  that  Lessons  found  it. 

By  the  sentence  of  the  Court,  Francis  Fulliam.  and  the  rest  The  Sentence 
were  found  not  guilty  of  the  indirect  practises  of  and  concerning 
the  said  foure  parchment  leaves;  but  S''  Francis  was  found  guilty 
of  the  maintenance  and  champerty  charged  in  the  bill :  and  it  Avas 
declared  by  S""  Thomas  rticiiARDSON  that  it  was  a  buying  of  a 
title  flatt  against  the  Statute  of  22  II.  8,  although  it  were  a  lease 
but  for  3  yeares.  It  is  true^  for  to  try  a  title  to  a  common  person 
is  now  Champerty,  but  to  a  great  Baronett  this  is  maintenance  and 
champerty;  this  offence  is  most  odious  to  the  lawe,  and  therfore  by 
1  Rich.  2,  such  an  offender  is  to  be  imprisoned  and  ransomed.  S' 
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Fr:  Fulliam  was  likewise  found  to  be  a  procurer  of  tlie  riott,  and 
the  riott  committed  in  a  foule  manner,  and  tlicir  nickc  names 
Northumberland,  etc.,  not  to  be  indured.  S''  Francis  Fulliam  was 
tlierfore  lyncd  1000^'.  The  Vicar,  M-"  Waddington,  out  of  com- 
miseration was  fyned  but  50^'.  Somershill  and  the  Constable  were 
f'yned  200  markes  a  peece,  and  the  rest  of  the  riotters  100^'  a  peecc. 
Noe  danrmages.  It  was  likewise  moved  that  the  4  parchment 
leaves  might  be  damned  and  not  used  any  more  in  evidence,  but  the 
vote  of  the  Court  was  against  this,  and  they  were  not  damned,  etc. 


In  the  StaiTC  Chamber,  10  No[veinbi-is]  Micl![a(>li.s]  7  CVivoli 

Betweene  John  Dalton,  Clarke,  Vicar  of  Sharp,"  in  Westmor- 
land, Complt.  and  Ileydon  and  others  defendts. 

The  Bill.  Tlic  Bill.    The  bill  was  for  a  libellous  scandall  thrown  upon  tlie 

plaintiiT  by  a  pedlar  and  his  wife  and  llaydon  the  defendant,  for 
adultery  supposed  to  be  committed  by  the  plaintiff  with  the  pedlar's 
wife,  and  with  one  Elizabeth  Beck,  and  that  she  was  with  childe  by 
him.  That  they  complayncd  to  a  justice  of  }icaco  who  reproved 
their  malice:  tlien  they  moved  the  Churchwardens  to  present  it  for 
that  it  was  not  meet  that  he  that  was  guilty  of  soe  foule  a  crime 
should  be  permitted  to  administer  the  Sacrament,  and  for  divers 
other  speeches  tending  to  the  said  scandall. 
The  The  defendants  had  noe  Counsell,  but  an  affidavit  was  read  tcsti- 

Dcfeudants.  fying  that  a  suhpoenci  ad  aiulicndum  indicium  was  served,  etc.;  and 
then  the  answeres  of  the  severall  defendants  were  read.  Lancelot, 
one  of  the  defendants,  pleaded  not  guilty.     Kobert  Jackson  the 


^  i.e.  Shnp. 


DALTON  Y.  HEYDON  AND  OTHEPcS. 


71 


pedlar  and  Dowse  his  wife,  they  say  there  was  an  evill  fame  of  the 
said  Mr.  Dalton,  l)ut  how  it  was  raised  he  doeth  not  knowc,  and 
confesseth  it  was  dismissed  in  the  Ecclesiasticall  C^ourt  at  Carlisle: 
that  the  pl[ain1titf  would  liavc  pulled  downc  his  house,  and  called 
company  and  stirred  up  others  to  doe  it.  He  confesseth  he  said 
that  there  wa^  an  evill  favored  reporte  of  our  parson,  and  this  not 
to  slander  liim,  Init  out  of  c:<rc  in  religion  and  conscience  to  have 
the  .'^air.e  e!c:ucd  :  and  to  that  purpose  he  did  tell  liim  of  it  when  he 
\ro\iid  l).i\c  adinlnistrcd  tlio  Sacrament,  that  this  defendant  is  a 
pcdlcr  unvl  r»ol  worth  40*  in  pcrsonall  estate,  and  that  he,  upon  the 
whole  matter,  huth  greater  cause  to  exhibit  a  bill  against  him  :  and 
fc<K!  he  nnd  llie  rest  of  tlic  defendants  plead  Xot  [inlltij. 

T!ie  j.'l[ainjt[iir's]  Counsel!  shewed  the  scandall  against  a 
ininii'ter  being  noe  common  person  hath  been  punished  in  this 
Court.  There  was  a  certificat  of  the  good  conversation  of  the 
plaintilf  by  tlie  ('lergy,  dated  31  Aprilis,  1G31,  which  the  Bishop 
of  AVinehestcr  attested,  and  said  he  had  received  letters  of  com- 
mendation of  him  from  divers  worthy  preachers  of  tliat  Country. 

The  scandall  was  proved  by  the  Pl[ain]t[iff  J's  witnesses,  and  Proofes  on  the 
that  Hay  don  said  our  Vicar  liveth  in  adultery,  etc.,  and  told  a  tale  pjjf^j"-'^''^^^-^'''^ 
of  a  pedler's  wife  being  gotten  with  childe  by  a  priest;  and  they 
asked  hi:n  whom  they  meant,  "Who,"  saith  he,  "  how^  many 
pedlers  have  we  in  this  parish  that  have  wives,  and  how^  many 
priests  have  we  in  tins  parish?"  and  tiiat  Jackson  said,  if  the 
rhurehwardens  would  not  present  the  same  lie  would  present  them 
both. 

The  Lord  KEErEii  said  that  this  cause  perteyned  to  the  Ecclesi-  Co^^^in/.micc  of 
astical  Jurisdiction.    ^I''  Hudson  fcr  the  pl[ai]i]t[iir]  alledgcad  a  ^^'^ 
president,  where  a  woman  that  falsely  laid  a  childe  to  tlie  charge  of  a 
minister  was  heere  sent  to  Bridewell.  And  my  Lokd  IiICIiardson 
gaid  tleat  these  wortls  were  libellous,  for  a  libell  may  be  in  word  as 
well  as  in  writing. 

^Jdic  sentence  of  the  Court  was,  that  the  pedler  and  his  wife  The  Sontcnco 

1111  -1  11  r  •  11  1  o       ^^^^  Court. 

should  be  committed  to  the  house  ot  correction  and  there  kept  3 
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monctlis,  and  to  have  the  handscU  of  the  house  and  to  pay  40^'  to 
the  King  for  a  FirtC:  and  Haydon  to  pay  100  marks  fync  and  50'^ 
danmiagos  to  tlic  party  :  the  sentence  for  clearing  him  to  be  read  at 
the  Assizes  and  in  liis  parish,  and  the  clergy  at  Carlisle  to  be  called 
together,  and  there  these  three  defendants  to  make  acknowledge- 
ment of  their  fault  and  wrong  donne  unto  him  the  said  John 
Dalton. 


Mr.  Allen, 
Vicar  of 
Sndhury,  his 
Motion. 


r>i!>liop  of 
London, 

Mr.  Prinne 
for  the 

Defend  [an  ]ts. 


"Bishop  of 
Winchester. 


[Allen  v.  Jemmat  and  others.] 

A  motion  was  made  by  one  Allen,  a  minister  of  Sudbury,  in 
SulTolke,  that  wdiereas  he  had  put  in  a  bill  in  this  Court  against  one 
Samuel  Jemmat,  Clarke,  and  others  for  divers  riotts  and  mis- 
demeanors committ  by  the  defendants  in  the  church,  of  whicli  they 
indcvoured  to  disposscssc  tlie  pl[ain]tifT  because  he  would  not  suffer 
them  to  receive  the  Sacrament  sitting,  and  for  refusing  to  kneeie  at 
the  Sacrament,  and  for  throwing  the  holy  Sacrament  most  con- 
temptuously and  irreligiously  under  their  feet.  The  pl[ain"|tifF 
desired,  being  admitted  to  prosecute  this  cause  in  forma  pauperis, 
that  in  regard  he  is  poore  and  hath  but  11''  a  yeare,  that  the  suit 
might  be  undertaken  to  be  presented  by  the  King's  Attorney. 

The  Bisiior  of  London  commended  this  cause  to  the  Court  as 
concerning  the  Ecclesiastical  jurisdiction  as  much  as  ever  any  did. 

Prinne  for  the  defend[an]ts  shewed  that  this  was  complayned 
of  in  the  High  Commission  Court,  and  there  dismissed,  and  that 
for  the  same  things  that  are  heere  charged;  that  M''  Jemmat  was 
lawfully  presented,  etc.  and  that  therfore  the  Court  would  dlsmisse 
the  cause  or  dispauper  the  pl[ain]t[iirj  for  that  by  his  confession 
he  hath  11^'  /^c?'  annum. 

The  Bishop  of  Winchester  shewed  the  Court  that  the  Arch- 
b[isho]p  of  Yorke  brought  this  into  the  High  Commission  Court, 
that  upon  the  defend[an]ts'  submissions  and  promises  of  amendment 
and  quietnesses  they  were  there  dismissed;  but  that  since  they  were 
more  refractary,  etc. 
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I^fy  Lord  Keeper  pronounced  this  order,  that  the  phiintifT  Loi-d  Keeper. 
shoLih]  continue  j)('///^'7?r,  and  to  be  conbldered,  if  it  can  be  proved 
by  ccrtiiicato  that  any  of  those  things  being  soe  foulc  as  tlicy  sccmc 
to  be  by  the  oluirge  of  tlie  bill,  Ids  Lordshipp  thought  it  a  fitt  thing 
for       Attorn'-y  to  take  care  of  and  to  present  it. 

i'Ki.NNi:  desired  my  Lord  Keeper  to  give  hini  leave  to  open  rrinne. 
ihr  trulli  of  tb.c  cause  to  hds  Lordshipp  sliortly.  He  shewed  that 
Allen,  h'.-ing  a  \*icar  in  Sudbury  and  beneficed  and  unquidifycd, 
uct'-plcd  of  another  living;  and  his  Lordshipp  for  that  cause  did 
graunt  the  fir,-t  living  to  anotlier  one  Samuell  Jcmmat;  tliat  he  was 
adniiltcd  anil  instituted  and  inikicted  at  5  of  the  clocke  in  the 
inorneing  when  noe  body  was  there  in  the  Church;  and  tliis  he 
chargeth  as  a  riott;  and  that  in  the  afternoone  of  the  same  day 
there  was  a  buriall  to  be  solenipnized,  and  tliere  comming  the  said 
Jcniniat  and  30  persons  more  to  bury  the  dead  corpse  when  he  liad 
locked  up  the  doores,  this  v.'as  the  2nd  riott;  and  for  the  other 
things  cliargcd  they  were  exhibited  by  Articles  into  the  High  Com- 
iinssion  Court  and  there  dismissed. 

The  Bishop  of  London  reproved  M''  Prinne  for  saying  that  the 
Articles  in  the  Commission  Court  were  at  the  suit  of  tlie  party,  he 
averred  tliat  to  his  knowledge  they  were  at  tlie  preferring  of  tlic 
late  Bishop  of  Yorke;'"^  soe  the  order  aforesaid  stood. 


A.  B.  V.  C.  AND  OTHERS. 

This  day  also  came  to  be  heard  a  cause  about  forgoing  of  a  will  '^J^f^^ 
to  disinherit  an  lieire  in  London.  The  case  being  that  A.  B.  the  Will. 
pl[aln]tiiF  shewcth  that  his  ancestor  being  seised  of  certaine  Lands 
in  London,  the  defend[an]t  C  and  3  other  defend [an]ts,  supposed 
witnesses  to  the  said  will,  plotted  to  disinh.critc  the  pl[ain]tiir,  and 
to  that  purpose  by  unlawful!  practise  among  themselves  framed  a 
will,  or  writing  in  forme  of  a  will,  and  thereto  annexed  a  scale  and 
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sett  to  "  Avitnesscs  names,  as  if  it  were  the  will  of  tlie  intestate  the 
pl[ain]tilT's  an&estor.  By  tliis  supposed  will  soe  forged  the  lands 
albrcsaid  were  given  to  the  said  C,  the  said  C  proved  the  said  will 
in  communi  forma,  and  after  came  to  prove  it  by  witnesses  wdio 
were  the  other  defendants,  who  were  sworne  but  not  examined; 
and  therfore  there  was  a  sentence  in  the  Prerogative  Court  to  dis- 
annul} the  said  supposed  will.  The  said  C  tooke  an  administration 
and  brought  her  appeale  in  the  Court  of  Delegates,  where  it  w\as 
also  disannulled  and  the  former  sentence  confirmed  ;  and  for  this 
practise  desire  the  Court  to  punish  the  defendants,  and  to  damne 
the  said  supposed  will  by  sentence  of  this  Court. 
The  Answere  The  matter  appeared  to  be  thus,  as  it  was  opened  by  I\P  Hudson 
opened.  counsel!  with  the  defendants  :  that  the  defendant  C  was  advised 

by  her  counsell  that  the  cognizance  of  the  proofe  of  the  said  will 
did  not  belong  to  the  Ecclesiastical  Jurisdiction,  being  a  will  of 
land,  and  therfore  brought  her  prohibition,  which  came  an  howre 
after  the  first  sentence.  She  did  therfore,  and  for  noe  other  cause, 
forbeare  to  examine  her  witnesses  there:  that  the  defendants'  case 
was  lamentable.  The  depositions  of  her  witnesses  in  this  cause  were 
depressed  by  order  of  the  Court,  because  a  sollicitor  had  looked 
\ipon  the  depositions  before  the  publication  and  altered  some  inter- 
rogatories, who  was  not  an  originall  sollicitor,  but  thrust  in  hiniselfe 
and  by  practise  to  doe  the  pl[ain]tifl  a  goode  turne  for  that  tyme 
onely;  and  therefore  desired  that  this,  whether  it  were  a  good  will 
or  noe,  might  be  referred  to  be  tried  by  the  lawe;  and  soe  prayed 
the  judgement  of  the  Court  whether  they  would  proceed  heerein  as 
it  stood  now  in  Court. 
()l)inioii  of  the  '^^^^  Court  w^as  of  opinion  because  it  was  a  will  of  land  it  was  to 
Court.  be  tryed  by  the  lawe,  and  in  this  cause  especially  not  to  proceed 

now,  because  all  the  witnesses  that  were  to  the  will  were  made 
])artyes  heere  to  take  away  their  testimony;  and  that  there  was  noe 
other  way  left  to  these  witnesses  to  gett  out  of  this  danger  but  to 


*  i.r.  two. 
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rcfcrre  the  tryall  to  the  Imve,  because  the  depositions  were  sup- 
pre?^red,  nnd  soe  three  of  the  defendants  being  only  witnesses  miglit 
be  here  piinislied  (or  forgery,  being  a  grcate  punishment  by  default 
of  C  the  defendant. 

The  I:^ArwLi-:  of  Dohsktt  was  of  opinion  that  hecre  was  great  Kai-le  of 
ground  for  a  f  Tgory  as  lie  ever  knew  in  any  cause,  and  alledged  that 
03  the  CcamM.ll  hwd  opened  it  there  were  two  sentences,  and  she 
luid  taken  iidn\lui?tiution,  which  she  could  not  doc  without  oath 
thai  tlie  inte.-tate  dyed  without  will  to  her  knowledge;  that  the 
wid  cuncerned  goodn  as  well  as  land,  and  therefore  belonged  to  the 
KceU  .'-ia^ticHl  juris  liction,  and  now  to  try  it  by  an  ordinary  jury, 
whether  these  sentences  were  right  or  noe,  would  be  very  unseemly. 

'Jdic  Loud  Richardson  answered  that  the  case  was  cleare;  if  Lord 
it  were  a  will  of  land  it  must  be  tryed  by  the  lawe,  but  being  of 
lands  and  goods  it  might  be  proved  in  the  Ecclesiastical  Court;  but 
ns  touching  the  land  it  was  vo3^d,  and  for  the  goods  it  Avas  good, 
etc.    Therforc  the  will  aforesaid  was  reserved  to  a  tryall  at  hiwe,  Qrder  of  the 
and  afterwards  this  cause  to  be  presented  heere  in  this  Court  for  the  Court, 
practises,  if  there  were  any,  etc. 


In  the  Starre  Chamber,  18  No:  Mich.  7  Caroli  Regis. 

King's  Atturney    -----  Pl[ain]tlfl". 
Thomas  Rogers,  and  j\Iary  Partridge,  Dun- 

sterfield,  and  Skinner  -        -        -        -     Defend  [an] ts. 

This  cause  was  begann  IG  No:  and  thus  then  opened:  That  Jane  The  Bill. 
Coekin,  sole  daughter  and  heire  of  William  Cockyn,  Esqr.,  deceased, 
being  committed  to  her  Mother  as  her  gardian,  now  married  to 
Gawdy  Tindall,  Esq.    The  said  Jane  being  but  li  yeares  of  age 
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was  inticcd  by  the  dGfenclant  Roger?,  a  taylor  and  a  serving  man, 
by  the  nicaneS'  of  the  said  ]\lary  Partridge,  to  contract  hersclfe  to 
the  said  Thomas  Rogers:  that  after,  in  the  night  tyme,  the  said 
Mary  Partridge  let  the  said  Rogers  into  the  house,  when  the  said 
GaAvdy  Tindall  and  his  wife  were  in  bedd  and  a  sleepe;  that  the 
said  Mary  Partridge  fetched  the  said  Jane  Cockin  downe  out  of  the 
chamber  in  her  armes  with  her  clothes  off,  all  save  her  smockc,  and 
brought  her  to  the  said  Rogers,  and  there,  betwecne  sleeping  and 
waking,  she  was  contracted  to  him  :  That  afterwards  tlie  said 
Dunsterfeild,  being  a  broaker,  persuaded  the  said  Skinner  to  goe 
with  him  to  the  Court  to  gett  a  licence  for  the  marriage  of  the  said 
parties.  They  came  before  the  Surrogate,  and  Dunsterfeild  there 
sw^oare  that  she  was  of  the  age  of  16  yeares  ;  that  she  was  the 
daughter  of  William  Cockyn  of  Greenwich,  in  the  county  of  Kent, 
yeoman,  and  he  being  dead  slice  had  her  mother's  consent,  and 
therupon  the  licence  was  granted  and  made,  but  subscribed. 
Let  not  this  marriage  be  solemnized  without  consent  of  parents. 
Therupon  the  said  Mary  Partridge  and  Rogers  brought  the  said 
Jane  into  Greenwich  parke,  there  to  be  married,  and  there  was  a 
priest  provided  ;  but  wlien  he  saw  the  subscription  aforesaid  he 
refused  to  marry  them.  This  was  therfore  to  punish  these  foule 
practises,  and  to  disanuU  the  said  contract.  The  defendant  Rogers, 
being  released  out  of  prison  to  appeare  at  the  hearing,  bound  by 
his  own  bond,  now,  viz^,  the  said  16  No:  the  said  Rogers  did  not 
appeare,  nor  any  other  of  tlie  defendants,  some  of  them  being  runne 
away.  Therefore  the  Court  ordered  (though  M^  Attorney  might 
proceed  without  serving  a  subj)ena  to  heare  judgement  in  such  a 
case)  that  the  cause  should  stand  till  some  of  the  partyes  might  be 
gotten  and  brought  to  the  barre  to  be  punished  for  example  sake. 
The  Answeres.  -^^^  ^^^^^  ^^J  Mary  Partridge  was  brought  to  the  barre  in  this 
Court,  none  of  the  other  defendants  appearing;  wherfore  the  Court 
ordered  that  their  answeres  might  be  read.  Tlie  said  Rogers 
answered  that  what  he  l^ad  donne  was  with  the  consent  of  Gawdy 
Tindall's  wdfe,  mother  of  the  said  Jane:   and  that  the  said  Jane 
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often  used  him  kindly  and  received  love  tokens  from  him,  and  that 
the  said  contract  was  .voluntary,  etc.  And  tlie  said  ]\Iary  Partridge 
con^'es^ed  her  being  at  the  contract.  She  denyed  the  violence  and 
force,  that  she  was  in  Greenwich  parkc  with  her,  the  said  Jane,  etc. 
And  .^v)e  the  Court  proceeded  to  sentence. 

'J  he  Court  declared  that  this  cause  was  commended  to  S''  Robert  Sentenco  of 
Ilcath,  K',  when  he  was  Atturncy,  by  the  Court  of  Wards,  by  him 
to  k-'oke  unto  to  be  punished  for  example  sake;  the  sentence,  thcr- 
foro,  of  tlie  Court  was,  that  liogers  should  be  lyned  to  the  King 
20(Ur\  an<l  be  imprisoned  till  he  appeare  in  the  Ecclesiastical 
Court;  and  the  said  Mary  Partridge  was  fyned  40'^  to  the  King; 
but  the  said  luggers  was  to  pay  it  by  the  order  of  the  Court,  and 
she  was  to  be  Imj)risoncd. 

i^Iy  Lord  Kiciiardson  was  in  doubt  whether  he  should  fync 
liim  or  imprison  him,  for  to  take  her  away  barely  by  tfie  Statute  is 
but  2  yeares'  imprisonment,  or  a  fine. 

The  Bisnor  of  Winchester  wished  that  those  that  had  power 
to  give  licences  in  such  cases  would  observe  the  canon,  for  then  the 
broaker  could  not  have  carried  it  soe;  but  the  parent  should  have 
been  heard. 

]\Iy  Lord  Keeper  would  not  have  Rogers  bound  by  decree  of 
this  Court  to  disavow  the  contract,  nor  bynd  the  Ecclesiasticall  Court, 
nor  any  in  this  case  what  to  doe.  Dunstcrfeild  and  Skinner  ranne 
awa}'  before  their  answere,  therfore  nothing  was  donne  against 
them. 


Alexander  W\alkcr  Pl[aln]t[iir]. 

Nicholas  Rickby,  Robert  Lilly-       -        -  Defend[an]ts. 

The  bill  was  for  forgery  and  perjury,  and  subornation  of  perjury.  Forgcrr. 
The  defend [an]ts  pleaded  not  guilty.    The  case  was,  that  the 
plaintiff  had  brought  an  action  of  the  case  against  Rickby,  the  de- 
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fcnd[an]t,  and  upon  7io?i  assumpsit;  the  dcfend[an]t  shewed  the 
pl[ain]t[ifr s]  release  in  evidence,  and  proved  it  by  tlie  said  Lilly, 
whereupon  the  pirain]tifF  was  7ion  suit ;  afterwards  the  pl[ain]tlfF 
brought  another  action,  and  Rickby  pleaded  the  release,  and  Lilly 
swoare  that  he  sawe  the  said  release  sealed  and  delivered  by  the 
pi  [ainjtiffe,  whereupon  there  was  a  verdict  against  the  pl[ain]tifF 
and  a  judgment  upon  it-  The  pl[ain]t[ilF]  supposed  by  his  bill 
that  the  said  release  was  forged,  and  proved  by  a  woman  and  a 
witnesse  of  eight  yeares  old  that  the  said  Rickby  was  not  present 
when  and  where  the  said  release  was  supposed  to  be  made  and 
delivered.  Lilly  swoare  it  againe  upon  his  oath,  and  the  defen- 
d[an]t  brought  another  witnesse  to  prove  the  sealing  and  delivery 
of  the  said  release.  The  Court  therfore  weighing  the  verdict  and 
judgement  thought  not  fitt  to  examine  the  deed  in  this  Court, 
especially  seeing  there  was  but  one  woman  and  a  childe  against  a 
verdict  and  two  witnesses;  and  seeing  the  plaintifl  had  exhibited  a 
bill  in  the  Chancery,  and  not  mentioned  a  word  of  the  release: 
Therfore  this  bill  was  by  order  of  the  Court  dismissed. 


This  day  the  Court  dismissed  a  cause  against  one  Williams  for 
perjury,  committed  in  an  affidavit  in  the  Court  of  Wards  for  the 
procuring  of  an  injunction,  whereby  the  plaintiff  was  stayed  at 
common  lawe.  The  Court  thought  fitt  not  to  lieare  it,  being  of 
points  immaterial  and  not  in  issue:  and 

My  Lord  Richardson  vouched  the  like  case  where  the  per- 
jury was  assigned  to  be  about  hey,  in  Rumney  iMarsh  in  Kent : 
that  the  defendant  should  sweare  that  the  hey  was  as  good  as 
any  hey  in  Rumney  Marshe :  this  Court  would  not  try  this 
perjury. 


Perjury 
against 
"Williams. 
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King's  Attunicy,  by  the  relation  of  my  Lord 

Dcnnicourt'^         .       -        -        .        .  Plaintiff. 

^^'il^K^n  Loake,  Esqr.,  tlic  Lady  Leake,  and 

otliers  -------  Derend[an]ts. 

The  fir^l  charge  was  for  forgery  and  putting  a  new  scale  and  Bill, 
hibcll  unlo  a  deed  which  Francis  Leake,  flulier  oC  the  Lord 
Dcnnicourt  und  of  tlie  s:iid  William  Leake,  luul  destroyed;  and  for 
making  a  will,  supposing  it  to  be  the  will  of  the  said  S""  Francis 
Le.ike  when  he  was  dc  uon  fcnio  memory;  and  this  charged  upon 
my  Laiiy  Leake.  The  second  charge  was  for  imbracery  of  jurors 
at  u  tryall  at  the  As-izcs,  anii  this  charge  was  likcwiirc  upon  my 
Lady  Leake.  The  third  charge  was  for  a  riott  upon  the  said 
A\^illlam  Leake,  shewing  that  the  Lord  Dennicourt,  being  in  posses- 
sion of  the  mansion  house  and  mannor  of  FLiughton,  by  vertue  of 
an  injunction  o\it  of  the  Court  of  Wards:  the  said  William  Leake 
made  a  riot  wdth  others  of  the  defendants,  entring  with  force  ;  and 
the  said  Lord  Dennicourt  being  in  the  parlor  of  the  said  house,  the 
said  William  Leake  walked  up  and  downe,  and  wdnflcd  tobacco  in 
the  Lord  Dennicourt's  face :  and  in  publique  used  these  words 
to  my  Lord  DenniCourt^  My  Lord,  I  wonder  you  weare  not  a 
sword,  being  a  noble  man,  and  offered  to  lend  him  his  sword:  and 
then  sends  forth  into  the  townc  to  cause  the  bells  to  be  runge  for 
joy  of  this  possession  gotten.  The  fourth  and  last  charge  of  the 
bill  was  against  the  Lady  Leake  and  Mr.  William  Leake,  for  con- 
triving a  petition  in  the  name  of  S''  Francis  Leake,  deceased,  father 
of  the  said  Lord  Dennicourt,  without  the  consent  of  the  said  S*" 
Francis :  the  said  petition  shewing  that  the  Lord  Dennycourt  was 
disobedient  to  his  father  in  bringing  a  Suit  in  Clianccry  against 
him  to  the  end  to  bring  the  said  Lord  Dennicourt  into  an  ill 

'  i.r.  Deyncourt. 

^  To  iustvuct  the  jury,  or  prouiisc  rewavd  for  or  1)cfore  appearnnoc. —  CoivcU's 
Law  Dictionary , 


80 


STAR  CIIAIMBER  CASES. 


opinion  with  tlie  King  and  the  Lords  of  the  higher  house  of  Pavl'ia- 
mcnt,  to  whom  the  said  petition  was  preferred. 
Anaweres.  The  defendants  pleaded  not  guilty. 

Proofes.  S""  John  Finch,  for  the  relator,  shewed  that  the  Lady  Leake, 

whome  the  charge  mainely  concerneth,  is  dead.  He  beganne  with 
the  imbracery,  and  it  was  proved  by  one  witnesse  that  Jackson,  one 
of  the  defendants,  came  to  the  deponent,  being  a  Juror  in  a  tryall 
betweene  my  Lord  Dennicourt  and  his  mother  the  Lady  Leake,  at 
the  Assizes  at  Derby,  1627,  and  asked  the  deponent  in  the  Greene 
Yard  if  he  were  not  of  this  Jury;  the  deponent  sayd  Yes;  then  the 
said  Jackson  toldc  this  deponent  it  was  a  trifling  cause  against  the 
said  Lady  by  the  said  Lord  Dennicourt,  her  sonne,  and  wished  the 
deponent  to  be  for  the  Lady,  but,  the  tryall  gocing  for  the  said 
Lord  Dennicourt,  the  said  Jackson  afterwards  in  treated  the  depo- 
nent to  concealc  what  he  had  said  unto  liim,  for  my  Lord  Denni- 
court was  a  great  man,  and  he  feared  to  be  sued.  For  the  riott, 
tlie  relator  proved  that  AVilliam  Leake  had  a  sword,  and  his  servants 
tliat  came  with  him  had  swords,  but  this  was  not  held  enough  to 
nuikc  a  riott,  for  that  it  is  commendable  for  a  gentleman  to  weave  a 
sword,  and  his  men  to  wait  on  him  with  swords.  For  the  maine 
practise  about  the  deed. 

That  S""  Francis  Leake  18  Sept.  18  Ja :  made  a  deed  limitting 
the  use  to  my  Lady  Leake,  and  to  the  said  William  Leake,  of  the 
Manner  of  Haughton,  with  power  of  revocation  upon  tender  of  20% 
that  this  was  revoked  by  tender  of  20^  accordingly:  tlie  deed  winch 
the  said  William  Leake  claymeth  by  was  made  in  August  20  Ja : 
this  the  said  S""  Francis  cancelled,  as  the  relator  proved  by  one 
witnesse,  one  Francis  Lance,  a  youth.  S''  John  Finch  shewed 
further  that  this  deed  w\as  Avith  power  of  revocation  too,  but  by  his 
last  will  and  testament.  That  5  Sept.  22  Ja:  the  said  S""  Francis 
made  a  lease  for  yeares  to  the  said  Lord  Dennicourt,  rent  12^ 
^ly  Lady  hearing  that  the  fornier  deed  was  cancelled,  and  that 
S'  Francis  was  resolved  that  William  Freake"  should  not  have 

"  i.e.  Leake. 
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llaup;l\ttMi  Hall,  slieo  17  Sept.  22  Ja :  procured  S''  Francis  to  release 
llie  power  of  revocaUon  of  the  saul  cnncelled  deed,  and  gettetli  lan^ls 
callcil  Mcers  lands  in  security,  that  this  ^^lannor  should  be  to  her 
Sonne  William  l,eake,  and  in  A]>rlll,  1"  ("(/ro//,  the  when  S""  Francis 
was  not  of  di>poslnfj  memory,  and  in  May  following  the  said  S"" 
Fr.inci;-!  dyed. 

My  T.oKi)  K'eij'KR  said  all  this  would  not  prove  a  sticking  on  a 
nv  »v  i.thi'll  and  pulling  a  new  scale  to  it;  to  prove  this,  it  is  endc- 
Vuurcd  to  he  jTuved  that  S''  Francis  pulled  oil'  the  scale  and  labell 
nnd  swoarc  his  f^ounc  William  shoidd  not  have  it,  and  this  is  by  one 
Witnes5o. 

I'ouNTAlNK,  for  the  relator,  moved  that  the  Court  would 
ilamne  this  deed  seeing  it  was  cancelled,  and  then  set  on  foot  againc 
by  the  said  Lady  Leake  when  S""  Francis  w\as  oi  non  satie  memory; 
but  the  Court  was  of  opinion  that  it  was  to  be  dismissed  to  the  tryall 
of  the  lawe;  that  there  was  but  one  AVitnessc's  deposition,  viz': 
Francis  l^ance,  a  boy,  to  prove  the  pulling  olT  of  the  said  scale. 
And  it  is  proved  in  the  bookes  that  this  Lance  was  turned  away  a 
yeare  before  the  supposed  cancelling  of  the  deed;  and  that  my  T;ady 
Leake  delivered  the  deed  to  one  M"*  Pimme,  and  he  kept  it  till 
S''  Francis  Leake's  death,  and  she  swoare  it  was  the  very  deed,  and 
had  a  leafc  upon  the  scale  ;  and  it  was  proved  how  at  the  ofTice  the 
said  Lance  was  asked  this  question:  Did  you  see  this  deed  can- 
celled? And  he  answered:  I  cannot  say  soe,  but  I  sawc  a  deed 
cancelled.  For  the  fourth  charge  nothing  was  proved.  The  Court 
dismissed  the  cause.  1  )i'iini-^si<Mi 
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In  the  Starre  Chamber,  Michaelmas,  23  No.  1G31,  7°  Caroli. 


Before  the 


Lord  Keeper  of  the  Great  Seale. 

Lord  Privy  Seale. 

Earle  of  ArundelL 

Lord  Viscount  Falkland. 

Lord  Bishop  of  London. 

Lord  Bishop  of  AYinton. 

S""  Thomas  Jarmin, 

S""  John  Cooke,  Knight. 

Lord  Richardson. 

Lord  Heath. 

Chancellor  of  the  Exchequer. 


The  King's 
Counsel!  there. 


King's  Attorney       -       .       -       -  Pl[ain]tiir. 
William  Taylor,  Toby  Pedder,  John 

Tovy,   Nicholas    Browne,  Kobert 

]\Iony,    John     Bolt,    and  Henry 

Conger  -----  Defend  [an]  ts. 
For  forstalling  the  marketts,  malting  contrary  to  the 

King's  orders,  etc.*^  and  inhancing  the  price  of  corne. 
King's  Attorney       -       .        -       .  Pl[ain]tiff. 
John  Lamond  and  Howell  ap  Richard     Defend [an]ts. 

For  coyning  of  farthing  toakens,  etc. 


The  confession  These  9  defendants  were  this  day  brouo-ht  to  the  barre  to  heare 
otthc  .  .  ^. 

aercn(l[ant]s.  judgement  ore  ioius  upon  their  confessions.  The  said  Corne- 
masters  were  examined  by  order  of  the  Court  before  S''  John  Finch 
and  S^"  AVilliam  Denny,  and  their  several  examinations  were  shewed 


•  Proclamation  Sept.  20,  lG-30.— Eymer,  xix.  195.  Compare  the  orders  in  the 
Council  nrgistrr,  1 080-1  r,."]] . 
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inito  tlicni;  and  iiftcr  they  liad  acknowledged  their  names  or  markcs 
siih>crlhed,  tlicir  cxan^.inations  were  severally  read.  And  first  the 
said  Willlani  'I'avdor  confe^.-cd  lie  tooke  notice  of  the  King's  Tuylov. 
restraint  of  malting  by  his  orders  and  proclamation;  he  bouglit 
some  c'jrne  out  uf  market,  he  hrouglit  none  ofhis  barley  to  market; 
)»c  M!aUc<l  30  (jnartorr*,  and  sj)ent  it  in  his  liouse  and  in  provision 
r<.r  I'liipplng,  and  ivut  -10  (quarters  of  barley  to  New  Castle  to 
bail'  r  uway  T^r  cole. 

'i'oby  Tedilcr  confe^soii  ho  tookc  notice  of  the  proclamation  and  redder, 
ordvrs:  ho  had  llio  hist  ycare  40  quarters  of  wheate,  10  quarters  of 
rye,  lioO  quarters  of  bariy;  he  bouglit  wheate  for  seed  and  sould 
none  at  any  inarkett  in  the  country  ;  lie  bought  25  quarters  of 
barley  fur  seed  and  sould  none  at  any  markett  in  the  country;  he 
bouglit  25  quarters  of  barley  for  seed  and  3U  quarters  for  malting, 
and  j)ut  it  out  to  malting;  he  sould  none  at  markett,  but  sould  to 
one  of  Peterborough  100  quarters  of  barley;  and  he  sent  50 
quarters  more  to  Peterborough,  and  sould  them  out  by  small 
measures  since  Christmas  last. 

John  Tovy  confessed  he  took  notice  of  the  proclamation,  etc.  :  Tovey. 
lie  had  30  quarters  of  wheate,  5  or  600. combe  of  barley,  and  15 
combes  of  rye  ;    he  bought  som.e  cornc,  but  sould  none  in  the 
markett,  but  sould  100  combe  of  barlie  before  hand. 

jS'icliolas  Browne,  of  AValsingham,  in  the  county  of  Norfolk,  Browne 
Gent,  confessetli  he  bought  corne  to  sowe,  that  he  hath  a  licence  to 
convert  barley  into  malt  under  2  justices'  hand;  he  sould  his  corne 
that  he  had  the  last  yeare  at  his  house,  some  to  the  bakers  of 
AValsingham,  and  some  to  the  poore  at  P  a  bushell;  he  malted  30 
quarters  for  his  own  provision  and  sould  some  into  Yorkshire,  and 
lie  spent  IG  quarters  in  liis  family.  Upon  a  further  examination 
he  saith  he  bought  noc  corne  in  the  markett  but  contracted  for  it 
there,  and  brought  none  to  the  markett,  for  that  it  is  not  the 
custom  to  bring  any  to  the  markett  in  their  parte  of  the  country. 

Robert  jMoney,  of  Welles,  in  the  county  of  Norfolk,  yeoman,  l^I-^^ney. 
saith  that  S"^  Ilamond  Lestrange  appointed  him  to  overview  the 
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quautUic'S  of'  corno  for  the  hundred;  lie  did  not  buy  any  eorne  th'ib 
yeare,  he  spent  all  he  had,  save  some  he  sould  to  his  hibourers  at 
home ;  thus  of  his  wheate  ;  for  his  barley  he  sould  GO  combes  to 
one  of  Ipswich,  who  by  warrant,  as  he  sayd,  had  authority  to  carry 
the  same  to  Ipswich,  and  some  he  kept  in  a  chamber  for  the  poorc, 
and  some  he  sent  to  London,  where  he  sould  for  the  best  rates,  and 
when  their  hundred  was  provided  for  their  Justices  tould  them 
they  might  dispose  of  their  corne  as  they  pleased. 

Uoito,  John  Bolt  confesseth  he  had  the  last  yeare  50  combes  of  barley, 

30  combes  of  wheate^  and  9  combes  of  pease;  he  bought  160 
combes  of  barley,  the  most  he  converted  into  mault,  and  kept  some 
for  the  poore.  Upon  a  further  examination  he  saith  he  contracted 
for  the  corne  in  the  markett,  but  it  was  brought  home  to  his  house 
by  one  Dutty;  he  confesseth  he  brought  noe  corne  to  the  markett, 
hecause  S*"  llamond  le  Strange  tould  them  they  miglit  dispose  of 
■  their  corne  as  they  would,  and  it  is  not  the  custome  of  their 
country  to  bring  corne  to  tlie  markett;  if  they  did  none  would  buy 
it,  but  they  must  be  forced  to  carry  it  home  againe. 

Conger.  Henry  Conger  confesseth  he  had  the  last  yeare  100  combes  of 

rye,  20  combes  of  wheate,  and  20  combes  of  barley  ;  he  sould  to 
two  citizens  of  London,  a  grocer  and  a  baker,  who  liad  a  warrant 
from  the  I^ord  Maior  and  Aldermen  to  buy  corne  for  the  use  of  the 
City  of  London,  all  his  corne;  that  he  bought  sone  corne  for  seed 
but  brought  none  to  the  markett. 

Ilainoiul.  Then  was  likewise  read  the  severall  confessions  of  the  2  farthing 

coyners,  and  first  the  confession  of  John  llamond,  of  the  parish  of 
Thomas  the  Apostle,  London,  stationer.  He  confesseth  that  he 
was  at  Latham,  in  Suffolk,  and  that  he  sawe  there  a  devise  or 
presse  to  make  farthings,  but  he  sawe  none  made.  He  was  carried 
to  the  assizes,  and  delivered  out  of  Bury  Gaole;  it  is  true  he  was 
promised  by  Warner  that  he  should  hand  a  share  of  35^  a  wceke, 
but  he  deceived  him;  he  had  been  in  gaole  and  had  no  recompense; 
that  Warner  made  the  toolcs;  that  AVarner  had  18^'  in  money  of 
him  and  28^'  worth  of  copper,  and  he  provided  rules  and  cutters  for 


i 


AT'rOliNEY-GlCNERAL  V.  TAYLOR  AND  OTHERS.  8o 

nmking  of  farthings,  and  at  another  tymc  bought  10"  worth  of 
copj)cr  and  delivered  it  to  AYood  and  Wootton. 

Owen'^  aj)  lilcliard  eonfessetli  lie  had  an  iron  mill  for  making  of  ^^P  Hichnrd. 
farthingt',  and  tliat  he  had  wroiiglit  in  it  often,  and  sometimes  at 
'i\)tn;iin  Ili'di  (.'rot.-re  ;  that  tliev  have  made  5"  worth  of  farthinn^s 
blnvc  W'hilsuntiihj  last;  tliat  lie  had  some,  and  others  of  the  partners 
liad  .v)ii)e,  and  he  put  them  away  for  butter,  chese,  ete. 

Then  Attuknky  shewed  llielr  Lordshlp|)S  thatheere  were  two  M'--  A(r(.rney- 
gri-.il  aiusfS  i)ofore  ihem,  both,  to  the  luirt  of  the  poore:  tliese  7  are 
great  cnrnc  mailers;  they  liad  great  store,  but  would  not  bring  to 
t})c  markctt,  and  the  poorc  they  want  it.  In  all  plaees  in  the  tymc 
of  dearth  it  is  used,  and  hath  been  used  in  this  Kingdome  to  sett 
provi.-?jons  for  supply  of  the  marketts,  as  it  pleased  his  IMajestie  the 
last  ycarc  to  sett  forth  ordinances  wherein  are  at  least  4  provisions 
tliat  speake  of  supply  of  the  marketts,  and  this  was  in  pursuance  of 
the  common  lawe,  for  the  markctt  is  ordained  for  that  cause.  For 
these  7  men  they  all  dwell  neare  together  in  Norfolk  at  Walsing- 
ham,  Welles,  and  Burneham;  they  make  a  market  of  men  and 
leave  the  corne  at  home,  15  E.  2,  because  that  corne  was  exceeding 
deare  men  were  commanded  to  bring  out  their  corne;  and  if  they 
did  not  then  some  were  appointed  to  doe  it;  and  I  observe  in 
London  a  great  number  and  quantitie  of  all  commodities  allmost 
together,  cloath  in  Watling  Streate,  a  greate  number  of  drugges  in 
Bucklersbury,  a  great  number  of  fish  in  the  fish  streates,  a  greate 
deale  of  flesh  in  the  shambles:  the  reason  is  that  men  may  see  the 
plenty  of  the  markctt :  but  when  they  see  a  great  number  of  men, 
and  noe  corne  at  Burneham  markctt  soe  that  men  cannot  make  an 
estimate  of  the  price  of  corne,  this  must  needs  inhance  the  prices: 
but  they  say  it  is  not  the  use  of  the  country  to  bring  come  to  the 
markctt;  this  is  noe  good  use,  but  an  ill,  and  to  be  abolished,  and 
must  needs  be  by  combination  between  themselves;  but  they  make 
another  excuse:  they  say  the  Justices  directed  them  when  their 


^  Iluwell  iu  the  sidc-uote. 
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liuiidred  was  served  to  doe  with  their  corne  w\\f\t  tlicy  \vould; 
hcerc  they  preferre  the  Justices'  opinion  against  the  King's  direc- 
tions. I  speake  not  much  against  these  gentlemen  they  are  not 
defendants,  whether  they  were  Landlords  and  might  hope  for  some 
gaine  by  it  I  know  not.  They  bouglit  corne  and  sould  all  out  of 
markett,  none  did  appeare  in  the  markett  :  then  we  must  conclude 
there  is  a  scarceity,  and  soe  a  dearth  must  arise,  these  men  did  buy 
corne  and  contracted  in  the  markett,  and  to  have  it  brought  to 
their  houses;  soe  the  country  must  not  see  the  fruit  of  the  ground. 
Vcc  ohscondeJiti,  woe  to  hiders  of  corne;  they  may  buy  for  seed,  but 
then  they  nuist  bring  some  to  markett  for  it,  but  they  bring  home 
and  sell  abroad,  not  in  the  markett:  these  men  have  olFended 
against  the  common  law,  and  by  the  King's  ordinances  sett  forth 
they  were  putt  in  minde  of  the  common  lawe  wliat  tlie  lawe  was, 
but  the[y]  followed  it  not  but  followed  the  advice  of  the  Justices  of 
peace  that  were  deceived:  and  Atturney  shewed  that  it  is  in  the 
oath  of  the  Lord  ^Maior  to  sett  prices  on  corne. 

'Idicre  is  anotlier  provision  for  the  poore,  tlie  businesse  of 
farthings,  the  poore  cannot  make  their  provisions  in  the  great,  and 
therfore  it  is  good  they  have  an  halfepenny  in  farthings  to  buy 
plants  and  roots  and  herbes.  9  E.  3,  the  first  statute  for  farthings, 
wdiereby  it  was  commanded  that  none  should  melt  up  the  lialfe- 
pennies  and  farthings  to  make  plate  of  them.  5  E.  3  in  the  12 
roUe,  lialfepennys  and  farthings  were  ordained  for  the  Eealme  of 
Ireland,  shewing  the  necessity  of  farthings.  4  II.  4,  chap.  10,  a.  3, 
parte  of  all  the  silver  was  to  be  made  into  lialfepennies  and  fartliings, 
which  all  shewe  the  great  care  that  was  ever  had  for  halfepennyes  and 
farthings.  In  after  tymes  they  could  not  make  farthings  of  silver 
without  great  losse,  for  tlien  silver  was  at  20'^  an  ounce  now  it  is  at 
5^  the  ounce,  for  the  standard  could  not  bcare  it,  heertofore  tlicrforc 
there  were  Lirthings  matle  between  man  and  man  of  brasse,  and 
they  were  lost.  King  James  directeth  and  commandeth  that  there 
should  be  firrthings  made  of  copper  and  they  were  found  good,  and 
the  ordinance  good:   now  these  men  goe  about  to  destroy  the 
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making  of  fiu-thlngs,  and  to  brcakc  luin  tliat  is  appointed  to  make 
them,  he  must  chang6'  them  at  soe  much,  at  18^  a  pound  vrorth. 
In  all  kindc  of  husbandry,  men  sliould  sell  more  then  they  buy, 
now,  if  this  goc  on,  they  must  buy  more  then  they  sell.  These 
men  have  confessed  the  offence,  they  were  plotters,  they  were 
sharers,  they  gave  tlie  tooles;  and  this  Ilamond  was  hccre  heerto- 
fore,  and  was  in  Bury  gaole  for  t'ne  same;  he  saith  he  was  coscned, 
but  that  (Hminisheth  not  his  fault;  for  this  Owen  ap  Richard,  lie 
was  a  workman  and  a  sharer,  I  shall  leave  tliem  all  to  your  Lord- 
shipps'  censure. 

Tliese  olFen.ders  were  all  severally  demanded  by  the  Lord  Keeper  The 
what  they  could  say  for  themselves.   The  7  cornc  masters  answered  ^f'Jhc"°"^^^ 
severally,  some  that  it  was  their  first  offence,  some  that  they  fell  iv^fondauts. 
into  it  unwillingly,  but  the  most  relyed  on  this,  that  it  was  their 
custome  not  to  bring  come  to  the  market,  and  that  the  Justices 
directed  them,  when  their  poore  was  provided  for,  to  doe  with  their 
corne  what  they  would,  and  this  they  sayd  in  extenuation  of  their 
offence,  if  any  were. 

The  Court  expostulated  witli  them  severally,  and  to  hiin  that 
said  he  did  not  make  mault  himselfe,  but  put  it  forth  to  be  made, 
it  was  answered  that  this  was  Frammingham's  case  in  Queen  Eliz- 
abeth's tyme;  men  must  make  mault  in  their  owne  houses  :  and  to 
them  that  said  their  custome  was  not  bringing  corne  to  the  markett 
my  Lord  Keeper  answered,  with  a  deprecation:  —  God  forbid 
that  Norfolke  should  be  divided  in  custome  from  all  England  not 
to  bring  cornc  to  markctts :  and  my  Lord  Riciiardson  (who  is 
a  Norfolke  man)  said  that  at  Xorwich  and  Yarmout]i,  and  at  other 
places  in  Norfolk,  there  is  great  plenty  of  corne  brought  to  the 
marketts;  for  that  these  men  pretend  a  custome  for  their  parte  of 
the  Country,  and  within  1 G  myles  from  home  it  is  otherwise.  One 
said  he  was  constrayned  to  sell  his  corne  before  he  heard  of  the 
proclamation;  but  it  was  answered  by  my  Lord  Keeper  that  he 
sould  his  corne  unlawfully  out  of  markett.  Mony,  one  of  the 
defendants,  said  that  Frammingham's  case  and  theirs  did  not  agree, 
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for  he  was  a  decaycr  of  tenements,  and  never  would  sell  his  come, 
but  lett  it  be  s^oyled.  To  this  it  was  answered,  that  Framming- 
ham  was  an  inhancer  of  the  price  of  corne  and  see  were  they,  in 
not  bringing  forth  their  corne  into  their  marketts. 

The  farthing  coyners  confessed  tlieir  offence,  and  submitted 
themselves  to  the  Judgement  of  the  Court.  Their  millcs  and 
engines  were  brought  into  the  Court,  and  Mr.  Atturney  moved  tliat 
heertofore  they  were  wont  to  be  broken,  and  the  parties  put  to 
swcare  they  would  use  them  noo  more,  and  that  the  Court  would 
therfore  consider  what  is  to  be  donne  with  them :  and  it  was 
ordered  it  should  bo  taken  from  them  and  kept  safely,  etc.;  and  soe 
the  Court  proceeded  to  the  censure  of  both  the  causes  together. 
Censm-c  of  The  Court  declared  that  these  7  men  were  guilty  of  an  high 

offence  against  the  King's  orders  and  directions,  and  against  the 
common  law,  thai  the  same  orders  were  sett  forth  in  King  James 
his  tyme,  and  the  same  in  cflect  in  (Jueenc  Elizabeth's  tyme;  that 
this  their  offence  was  likewise  an-ainst  the  comon  law  and  ao-ainst 

D  O 

diverse  statutes  31  E.  1,  against  fbrstalling  5  Eliz.  against  ingross- 
ing  and  the  aunclent  points  of  the  charge.  By  .Magna  Cliaria  we 
are  to  inquire  (said  the  Lord  Richardson)  of  all  raisers  of  the 
price  of  corne,  that  it  was  to  make  the  shekcU  g-reate  and  the 
Ephah  small,  to  harden  their  hearts  againste  tlie  poore  and  to 
grindc  their  faces,  and  it  was  well  observed  that  both  the  f)rcsaid 
offences  mett  at  this  center,  the  prejudice  of  the  poore,  for  tlie  one 
would  let  them  have  noe  bread,  and  the  others  noe  small  money  to 
buy  bread  :  that  their  not  bringing  their  corne  to  the  market  to 
serve  it  caused  a  dearth ;  for  opinion  makes  a  dearth  att  any  tyme, 
saith  my  Lord  Heath.  The  Earle  of  Arundell  was  willing 
to  extenuate  the  offence  saying  that  it  was  error  in  the  country,  and 
hoped  it  should  be  amended,  but  yet  agreed  to  their  fynes.  Lord 
Privy  Seale  would  not  censure  i\Ioney  for  that  he  bought  noe 
corne,  but  sould  only  out  of  markctt.  Lord  Keerer  censured 
them  all  for  buying  out  of  markctt,  for  ingrossing  and  forestalling 
the  marketts,  and  for  not  bringing  their  corne  to  markett,  an  high 
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contempt  aL^'ainst  tlic,  1\ ini;'^^  orders  and  directions,  and  tlicrforc  it 
^vas  an  ollence  exceeding  litt  to  be  punished  in  tliis  Court  :  and  by 
tlio  vole  ot"  the  Court  these  7  were  fyned  100''  a  ])cece,  and  to 
aekn()\\ded<:c  tlu.-ir  uHencea  :it  the  Assizes  for  exani|)]c  to  otliers: 
and  tlic  tartliiiij^'  C'.»yners  were  fyned''  .500  a  peeeu,  to  be  sett 
up^>a  th.e  i'iHv>ry,  to  be  sent  to  tlie  liouse  of  e^.trreetifn,  to  be  tliere 
K't  (>i\  wt'ikf  and  he  lnipri.M-»ncd  tUnlng  the  I\in'_;'s  [deasure  to  be 
iltvhirtd  Uiider  his  .^ealc  manu'dh 


la  the  Sfjirro  Ch;viiil.'.;r,  25  Nof  vcmbor],  Mi'Ji[;u-li)i:is],  7"  CiwuVi  rv[o-i]s. 

icing's  Attorney  -----  Pl[ainltifF. 

luehard  Carrier,  Chirke,  Jennet  Ids  wife, 
Samuel  Noton,  Richard  Winckfield,  Tho- 
mas Godalby,  George  Wright,  and  al[li]  -   Defend [an]ts. 

The  Bill  contcyned  three  cliarges  against  tlic  defend [an]ts  ;  the  Tlic  Llll. 
first  was  for  oppressions  and  extortion  supposed  to  be  committed  by 
tlie  defendant  llichard  Carrier  and  some  of  the  other  defendants 
enjoying  an  office  or  ph\ce  under  him,  or  some  person  to  his  use 
called  Deputy  Barmasters:  the  second  charge  Avas  for  two  or  tlirce 
severall  riotts  committed  in  prosecution  of  the  said  oj)pressions  and 
committed  by  tlie  said  rtiehard  Carrier  and  his  said  wile  and  others 
of  the  defend[anjts  :  the  tliird  charge  was  for  irreligious  and  pro- 
fane speeclies  to  tlie  disgrace  of  the  State  and  his  Majesties  governc-  Sir  Kellmm-' 
ment,  supposed  to  be  spoken  by  the  said  Kichard  Carrier.    For  the  to'fofioVthis^ 
first  of  these  it  was  shewed  bv  the  Relator's  Counsell  that  the  <-iinsc,thcrf<.re 
deiendant  JMr.  Carrier,  being  a  Clergyinan  and  a  Justice  oi  peace  the  Kclator. 

*  i.e.  Kcnclm. 

CAMD.  SOC.  N 
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in  Darbysliirc,  liad  obtcyncd  from  his  ^rajestic  a  lease  of  the  tythc 
oare  and  lead,  and  of  the  profitts  of  the  lead  n^ynes  in  tlie  said 
county  of  Derby  due  to  his  Majestic,  and  that  the  ]\itent  was  made 
to  one  Parker  for  the  use  of  tlie  said  ^dr.  Carrier;  tlvat  he 

tlvat  had  the  lease  ^Yas  allwayes  termed  and  called  their  Jxirrc- 
master,  that  he  had  a  Steward,  and  held  2  Courts  by  the  year, 
called  the  great  Barremote  Courts,  in  manner  of  two  Leetes,  besides 
other  courts  called  the  little  Barrmote-Courts.  The  Jurors  v.'cie 
as  a  grand  Jury;  there  was  sometimes  24  of  them  and  they  were 
called  Deputy  Barre  i^Fasters:  in  tliese  Courts  they  tried  jjlalnts 
and  diirerences  betw^eene  the  minors  for  minerall  causes  :  and  tlie 
Barre  j\Iasters,  viz*  the  deputy  Barre  ]Masters,  measured  the  oare 
Avith  a  brasen  dish  and  sett  out  the  Barre  Masters  tythe,  etc.  Tlie 
oppressions  and  extortion  was  sett  forth  to  be  donne  in  this  manner: 
liicluird  Carrier  sate  in  Court  with  the  Steward:  he  directed  the 
dury  to  i'ynd  for  which  }>arty  he  pleased,  and  threatened  the  Jurors 
ii'  they  Avould  nut  fynd  as  he  directed  them,  they  should  be  of  the 
Jury  noe  more,  and  used  threatening  words  against  the  Jurors  that 
he  would  make  the  bcggerly  roagucs  stand  in  lear  of  him.  That, 
in  every  suit,  the  Deputy  Barre  I\Iasters  tookc  of  the  plaintill"  0'^, 
and  of  the  .defendant  G'',  and  of  every  witnessc  4'^  to  be  paid  by  that 
party  that  produced  him,  that  Bichard  Carrier  sate  by,  and  reiused 
to  lett  tlie  tryalls  goe  on  if  the  plaintiff  denyed  to  pay  his  C)'\ 
whereas  there  was  never  any  such  lees  due.  That  the  De])uty 
Barre  J\Iasters  exacted  and  tookc  gifter''  oare  with  violence,  and 
woidd  not  measure  their  oare  unlesse  tliey  woidtl  pay  them  their 
gifter  oare,  and,  if  they  would  not  pay  it,  threatening  to  make  the 
minors  to  bring  their  oare  to  the  Townc  Hall  to  be  measured  by 
the  standard  brazen  dish,  and  the  said  lucliard  Carrier  allirmed  he 
w^ould  allowc  them  their  taking  of  guifter  oare,  and  tliat  it  was  as 
due  to  them  as  the  tythes  to  him:  and  that  they  might  take  as 
quantity  of  guifter  oare  as  much  as  they  pleased. 


Blauk  iu  :\1S. 


^  As  a  gift  or  foe. 
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For  ilu!  riotts  tli;it''lhcy  were  comniittcl  in  Ixirbarous  manner,  Proofe 
piilliiiL,^  tlie  minor?  out  of  their  u^roves'^  l^y  licud  and  sliouUlcrs,  and 
tool^c  a\v;iv  tlie  oarc  from  th<Mn  wlilcU  tlicy  had  no  riii;l\t  to,  by 
(urll  ilure  ur  < 'l!;cr\vi^•■ :  Th.ut  laehard  Carrier  and  his  ^"aid  wife  were 
prc-cni,  and  sli-'  ]i«  ld  a  ilrawi.n  knife  in  lier  hnnd,  and  said: — If  I 
hhoul'i  kill  ti!i''  <.f  the  rt'L^ue.s  it  were  l)ut  an  Inini^ing  matter.  That 
the  '.i' j'-n'-  nfrt  <L'r'>\e  nv.is  brokvn  oj>en,  and  7  dishes  uf  K-ad  oarc 
VV:U»  i./K'*i\  vAii  Ui.tl  v.MS  lint  |i>rf».'ited ;  tliat  tlie  deptjnent  repaired  to 
liicluu'd.  (\!rri<T,  l-cini.,' u  juj-liee  of  ])eaee,  and  eumplayeed  to  him 
4»^*iiiiift  {h«  riutl>  r.s  nrid  det^irrd  to  liave  Ids  oare  a<j;aine,  and  tlie 
ji-iirt)<^s  to  lA*  briHJirht  lieforo  liim  ;  but  tlie  >aid  M'  (.\irrier  wished 
it  !\.id  \'K'  n  rnDfc,  and  said  h.e  would  mainteyne  and  heare  them 
out  in  It  wlii)  tui'ke  tlse  s;iid  oare  away:  that  a  try:iil  was  liad 
nj.^'ain-'t  the  .saivi  M""  Carrier,  defendant,  at  the  suit  of  one  John 
I\aton,  ]>![ainjl[lfT],  for  Iiimselfe  and  tlie  King,  upon  tlie  statute, 
f-ar  lliat  the  said  Carrier,  being  a  elergyman  and  having  a 
t|)iriiuall  promotitin,  viz^,  a  benefice  of  lOO"  had  like- 

wise taken  a  farmc  or  lease  of  the  tythe  oare,  ealled  the  lott  and 
cope,"  from  his  j\Iajestie,  under  the  seale  of  the  LKiteliy  of  Lancaster; 
and  that  tlic  verdict  went  against  the  said  IsU  Carrier,  for  that  the 
lease  \vas  made  to  one  Parker  for  tlic  use  of  ^I'"  Carrier. 

'idle  profane  words  eliarged  upon  the  said  Carrier  were  3  or  4 
sentences  or  assertions  spoaken  by  him  at  scverall  tymes  since  the 
beginning  of  the  raigne  of  the  Iving  that  now  is.  The  first  was 
tlus: — That  there  miglit  be  ii  purgatory  for  ought  lie  knew,  and 
that  it  was  noc  liarme  to  pray  for  tlie  dead.    Tlic  second  tiling  was 

Grove  or  utooyo  is  dc fmed  in  ]\I;imlcr's  7)rv7;y/,v// /?v.' J//;;/';'\y  ^/7,'i.v\.'/,'-y  ns  "'tho 
works  tliiit  till'- iiiliicrs  make  in  the  mines  in  sinking  liy  shat'ls,  drivinj;"  by  drift*, 
cuttings,  sinkings,  drivings,  pumpings,"  l^c. 

^  ]\I:uider,  in  tlie  Inxik  just  quoted,  states  that  lot  is  a  eustomary  duty  of 
overy  thirteenth  disli  {'ayalde  to  the  Crown  or  its  grantees,  and  tliat  eope  is  a 
tribute  payalde  to  the  king  alter  the  miner's  liberty  to  sell  his  ore  to  whom  he 
pleases. 
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this,  tliat  tliere  was  a  double  persecution  in  our  Iduf^^dome,  one 
against  papists  and  anotlicr  against  protestants.  The  tliird  thing 
was  that  it  was  never  good  since  there  was  soe  nuich  prcadiiug, 
and  for  the  people —hange  them — ^let  us  gett  wliat  wc  can  out  of 
them,  and  let  them  goe  to  the  devilh  Tiie  fburtli  ^vas  tliis:  Tliat 
there  went  but  a  paire  of  sheeres'  between  a  pa])ist  and  a  pro- 
testant,  and  that  it  Avas  not  a  pinne  to  choose  oi"  wliicli  religion 
a  man  is  :  and  many  witnesses  were  this  day  read  on  the  relator's 
part  to  prove  the  said  charges :  and  the  rest  of  the  cause  was  re- 
ferred to  be  heard  the  next  terme  :  for  this  was  the  last  Starre- 
chaniber  day,  but  the  day  after  the  terme,  which  is  onely  lor 
motions  usually. 


In  the  Sturre  Cliinnlior,  L\~  Jan[ii:iry],  IlillQiry],  7  Cav[oli]  K[cgi].s]. 

King's  Attorney  -        _        -        -        -  ri[ain]tih'; 
Eichard  Carrier,  Clarke,  and  others       -  Defendants. 

After  that  S'"  John  Finch  for  the  relator  had  recited  the  charges 
of  tlie  Bill  shortelcy,  and  in  breii'e  manner  naming  tlie  foule 
speeches,  the  Bisnor  of  London  and  my  Loed  ICeepeii  viewed 
their  notes,  and  affirmed  that  the  witnesses  did  not  agree  about  tlie 
said  scandalous  words. 
Aiiswcrcsnnd  Then  Serjeant  Brampstone,  for  tlic  said  Piichard  Carrier,  under- 
Defencc.  ^^^-j,  parte  of  the  defence,  and  bcganne  with  the  words,  and 
affirmed  that  ]\['"  Browne  for  the  words  of  a  double  persecution  is 
but  a  single  witnesse;  and  that  Jolm  Jell  for  the  words  for  purga- 
tory and  prayer  for  tlie  dead,  and  those  against  preacliing,  is  but  a 
single  witnesse:  that  John  Jell,  S'"  llumfry  Ferris  and  Stone  doc 
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not  np-roc  of  tlie  Avords  of  the  little  or  noc  dillerence  ])ct\vccn  a 
p:i]/ist  and  a  ]»rote  =  tantf  tliat  all  tlic  v.'ords  Ihll  out  of  the  chnrgc  of 
the  l^ill  -as  they  are  Indcvorcd  to  l.)C  ])iove(l;  anrl  that  tliere  is  but 
one  wlt!Rr-5c  tiiat  f|<eaketli  of  the  tyuie  that  tlu.'y  were  spoakcn 
wiihin  the  time  cliar'^ed  in  the  hill:  tliat  the  words  that  ^v<■re  spoaken 
uIm'UI  puri^'utciy  \v<  re  hy  way  i>f  arLTununt  at  a  (ea.-t  wliere  the 
Said  S'  Iluinfrcy  I'erri?,  Illehard  Carrier,  and  .lulin  dell  and  others 
mvtt;  and  tiiat  S"  llundVt.-y  I'\,'rris  provoke-l  M''  Carrier,  sayln^i^^  he 
would  'Hfjuitc  with,  hini  IVtr  his  \"iearidge  of  W'raxall  :  that  the 
wInu'KM  ?  the  ^ui^i  ^S'  llumfrey  Ferris  antl  Jell  and  Ih'owne 
Were  aceuMTS  rather  th:in  witnesses  ;  that  they  eomplayned  not  till 
nb«>ut  1  veares  after  the  words,  they  jnit  the  accusatiun  m  writing 
and  <.i<  sire  to  get  others  to  witncssc  them,  and  many  witnesses  were 
read  to  nuike  good  this  defcnec. 

'idle  same  day  Littleton,  Recorder  of  London,  undertooke  the 
other  parte  of  the  defence  touching  I\F  Carrier's  actions  ;  he  im- 
peached some  of  the  relator's  witnesses,  and  some  that  they  are  but 
single  witnesses  for  wliat  they  say,  and  then  came  to  the  supposed 
oppression  of  the  minors  and  the  riotts ;  and  shewed  the  story  of 
the  dillerenccs  betwcene  Rieliard  Carrier  and  the  minors.  J\licliael- 
mas,  17  Jacoht,  there  is  a  suit  betwcene  Piiehard  Carrier  and  tlic 
minors  for  denying  their  tythes,  and  20  Jacohi  a  decree  in  Chan- 
cery that  ]\F"  Carrier  should  enjoy  his  tithes.  Then  a  suit  v/as 
bcgunne  in  the  Dutchy  Court  against  some  of  the  minors  for  lott 
and  cope  and  gifter  oare,  and  lo  February,  1  Caroli,  a  diirect  order 
in  the  F)utchy  Court  for  the  injoying  of  the  tithe  and  of  tlie  giiter 
oarc.  3  Caroli^  Trinity,  there  is  an  information  in  tlie  1']xchequer 
for  taking  of  the  gifter  oare;  and  June,  3  Caroli,  a  little  before  this 
suit,  they  make  an  aflidavit,  wlierein  tiiey  sweare  as  much  as  they 
complainc  of  heerc,  and  their  suits  mainteyned  by  contribution  of 
the  minors.  4  Caroll,  they  bring  this  bill.  The  gifter  oare  is 
taken  by  the  deputy  Barremasters  for  tlieir  paines  in  going  to  the 
severall  groves  of  the  minors  to  measure  theii-  oare,  and  they  deserve 
it  for  sometymcs  they  goe  to  measure  oare  two  or  three  myles;  and 
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if  tlicy  tookc  not  tills  payncs,  tJic  minors  are  compellable  to  hviw^ 
tliclr  oarc  to  \yraxall  to  the  hall  there  to  be  mcasurcl,  that  liccrc 
they  doe  but  make  good  their  bill  and  alFidavit  in  the  l']xche<|uer. 
That  for  the  countenancing  of  causes  it  is  not  charged  in  the  bill 
but  in  gcnerall,  and  that  a  gencrall  charge  is  not  good,  but  the 
court  agreed  if  there  be  a  pcrticulare  and  in  that  a  gencrall,  the 
proofc  of  the  gencrall  with  the  particulare  shall  aggravate,  etc.,  as 
if  the  charge  had  been  that  he  had  countenanced  a  cause  bctwecnc 
A.B.  pl[ain]t[ilF]  and  C.  defcnd[an]t  for  the  pl[ain]ti]f  and  many 
other  causes,  etc.,  that  the  jurors  continue  for  a  long  while,  and 
they  change  none  but  upon  death,  voluntary  absence,  or  sicknessc, 
that  the  foreman  of  the  jury,  ]\Ir.  Carrier's  parish  clarke,  was  a 
minor,  and  a  fitt  juror,  etc.,  that  the  riotts  were  but  lawfull  execu- 
tions ol'  judgements  in  the  said  minerall  court,  and  Jennet 
Carrier  had  a  knife  in  her  hand,  it  is  true,  to  tally  a  stickc  to  shewc 
how  many  dishes  lull  tliore  were,  and  for  tlie  words  supposed  to  be 
spoken  by  her,  tlierc  was  but  one  witnesse,  etc.;  and  divers  witnesses 
to  make  good  this  d(ifence;  and  this  was  all  tliat  was  donne  this 
day,  saving  two  or  three  motions  which  were  before  this  cause 
beganne. 


Mv.  llua.sous  The  first  motion  was  by  ^Iv.  Hudson  for  my  Lora  ixeepcr  against 
]Motioii  for  my  -r^     ,         -vt-  ,  i   •    ,  i  •  ,       i  i 

Lord  Keeper.    Bonham  iNortonrMic  v^as  sentenced  m  this  court,  wherupon  there 

went  Ibrth  an  extent  to  seize  his  lands  and  goods,  one  of  his  irlends 

advised  him  a  little  before  the  hearing  to  passe  away  his  estate, 

v/hicli  Bonham  Norton  did  within  3  wcekes  after  the  cause  was 

sett  downe  for  hearing.     A  certillcatc  heerein  was  made  by  2  of  the 

judges,  Lord  Itichardson  and  Lord  Clieife  Baron,  to  whome  it  was 

referred,  by  order,  and  it  was  now  read  purporting  that  a  bargainc 

"  He  IkuI  been  one  of  the  King's  printers.  lie  was  rliiir-'eil  witli  spreniliiij^  a 
rumour  tliat  Lord  Keeper  Coventry  bad  taken  a  Inil)e.  See  LisC  ol"  Cau-cs,  Jiiuo  1  7 
IC.oO.     \\'\  IJoin.  elxix.  5. 
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and  sale  was  made  by  Bonliam  Norton  to  one  Joyce  Norton  of  his 
house,  and  all  his  stationary  wares  and  goods  to  the  value  of  4000^', 
and  tins  wns  in  consideration  of  better  security  of  800^'  debt  wldch 
was  Lelbre  sulliciently  assured,  his  shoppc  was  not  assigned  with 
the  house,  but  lie  kept  the  shoppe  and  Ids  apprentices  sould  the 
bookes,  and  bought  tliinfis  to  drive  tlie  trade  and  that  lie  had  noe 
beneOtt  by  the  sai'l  deed,  all  which  they  thought  v.'ore  badges  oi' 
fraud,  etc. 

This  deed  was  adjudged  fraudulent  in  respect  of  this  sentence  and 
made  to  defraud  tlie  execution  thereof,  au'l  therelbre  ordered  to 
reuiaine  heere  in  court,  and  not  to  stoppe  the  execution  of  th.e 
sentence  any  morc^  and  the  fraud  to  be  punished  as  a  contempt. 


There  was  also  another  motion  made  by  Atturney  against  Mr.  Attunu y. 
the  ranger  and  others  of  a  chase  called'^  (Jhase,  whicli 

was  to  be  disafforested  by  consent  of  the  country,  in  the  Exchequer, 
the  said  ranger,  as  appeared  by  an  affidavit  read,  inter tained  oue 
called  Skimmington  and  lett  him  hunt  and  kill  a  deere,  and  he  Disailorcst- 
threatened  and  used  some  violence  to  the  agents  there  ibr  the  king, 
that  he  would  serve  them  as  he  did  otliers  tliat  intreiiclied  upon  his 
liberties  in  the  fbrrest  of  Deane.  ]Mr.  Atturney  moved  (br  a  serjeant 
at  armes  to  goe  for  the  ranger  and  some  others,  and  it  was  granted, 
and  a  commission  to  be  given  to  the  serjeant  for  assistance  to  3 
counties. 


Bhink  iu  :MS. 
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In  tlic  Starrc  Cliambcr.  27  Jnn[uavy],  IIi]l[aryj,  7  Cav)]!  rv[c;4i]s. 
King's  Atturney  -  -  _  _  Plaintiff. 
"Richard  Carrier,  Clarke,  and  others    -  Defendants.^ 

S""  John  Finch  for  the  relator  this  day  replyed.  First  he  acknow- 
ledged the  justice  of  the  Court  in  hearing  this  cause,  and  added  this 
sentence,  Uninii  pondus  inia  vioisura.  He  sliewed  that  ^l'^  Carrier 
bought  tlie  Barre  master's  place,  and  tlie  tithe  oarc  of  the  lead  mines 
called  the  lott  and  cope  in  his  brother's  name''  Pa]];er, 
yet  by  reason  of  this  graunt  Carrier  tooke  the  proffiits  and 
oi:)[>ressed  tlie  nunors.  He  appointed  the  steward  and  deputy  Ixirre 
masters,  and  wlien  one  complayned  to  him  of  one  ol  these  riotts  he 
inisused  Ids  office  of  justice  of  peace,  and  said  he  would  beare  out 
the  riotters  in  what  tlicy  liad  done.  Idiat  T liomas  l>old  Avas  an  un- 
litt  man  to  be  foreman  of  the  jury  because  he  was  iM''  Carrier's  parish 
clarke,  and  noe  minor,  (,'onfessed  tliat  Anthony  Stevenson  was  a 
fittrnan;  and  whereas  it  was  objected  on  the  otlier  side  that  to 
prove  the  violent  taking  of  tlie  gifter  oare  there  was  but  a  single 
witnesse,  S""  John  shewed  they  had  forgotten  to  rea'l  one,  and  tliat 
was.  Ephraim  Feme,  wlro  saith  that  he  hath  seen  and  knoweii  the 
cheife  and  deputy  barre  masters  to  have  and  tnke  C)d.  of  tlie  }d.idntitr 
and  Gd.  of  the  defendant,  and  4(1.  for  every  oatli  administr^id  in 
causes  sued  in  the  said  Rarmote  Court,  and  to  ha\  e  taken  gifter  oarc 
by  force;  and  that  Carrier  said  lie  would  nudce  it  good,  lor  it 
was  due  to  them  as  lott  and  cope  to  him,  and  that  the  deputy  Ixirre- 
masters  might  take  what  they  list. 

The  proceedings  in  other  Courts  are  called  a  story;  but  il  is  of 
record.  Those  suits  were  for  tythes  and  not  for  gifter  oare.  it  is 
true  there  was  an  aflidavit  and  an  information  in  the  Exchequer, 


«  Coiitiuucd  irom  p.  9t. 
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and  the  suit  in  the  Dutchy  was  tlie  same  and  tlic  prosecutor  tlierc 
was  but  poore  being  followed  onely  by  one  Godby.  This  informa- 
tion licere  was  ])ut  in  by  Mr.  Attorney,  and  aUliouglr  i\b'  Carrier 
demurred  heere  because  of  tlie  suit  in  the  Diitehy,  yet  it  ^vas  over- 
ruled, and  oniered  that  he  should  answere. 

There  was  a  necessity  that  the  Barrc  i\Iastcrs  ])laee  should  be  in 
the  name  ol  .Ab  Cari-iers  brother  lawe/*^  l.)ut  it  was  to  his  use;  yet  he 
sweares  he  hath  nothing  to  doe  with  it,  yet  as  Barre  Master  ho  will 
sitt  in  Court  and  countenance  causes  and  tlireaten  juries;  yea,  but 
it  is  objected  that  this  is  not  charged  but  generally  as  the  coun- 
tenancing ot' causes  and  directing  of  juries.  Then  the  charge  of  the 
bill  was  read,  viz.,  that  Carrier  as  Barre  blaster  aforesaid  in  his 
owne  name  or  others  did  sitt  in  the  Court  and  countenance  causes 
and  directed  the  juryes.  John  Finch  saitli  the  bill  is  heere  in 
reasonable  manner;  certaine  that  a  bill  heere  is  not  to  be  soe  strictly 
takcJi  as  at  common  law  ;  the  declaration  is  to  be  taken:  if  there  be 
superlluity  in  the  bill  shall  that  liurt  the  charge?  or  shall  it  co]i- 
clude  the  Court  upon  evidence  not  to  fynd  the  truth. 

]\r"  bl ndson  objecteth  that  it  appeareth  by  the  defend[an]ts  answere 
that  he  is  not  Barre  jMaster:  but  the  Court  declared  that  it  was 
against  the  rules  of  the  Court  to  read  the  Defend  [an]ts  answere  but 
at  request  of  the  plaintiiF,  and  that  the  answere  of  one  defend  [an]  t 
could  then  onely  be  read  against  liimself,  and  nut  against  other 
defendants,  unlesse  the  hearing  be  upon  onely  bill  and  answere; 
and  that  the  answere  of  the  wife  could  not  be  read  against  the 
husband  that  it  was  soe  resolved;  but  it  was  objected  that  in  a  great 
cause  lately  the  wile  was  a  witnesse  against  her  husband,  it  was 
answered  that  the  wife  w^as  there  a  party  grieved  and  complayning 
for  the  king,  and  there  was  noe  other  witnesse. 

For  the  matter  in  the  b^xchequer  an^l  the  Dutchy  it  is  the  same 
with  this,  but  it  is  noe  new  thing  to  complaine  heere  ibr  matters 
bcginne  in  other  Courts. 

For  the  justifying  of  the  gifter  oare  to  be  taken  that  the  order  in 

^  i.e.  Uroihcr-iu-hnv. 
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the  Exchequer  was  but  to  send  it  to  the  Court  \Yherc  it  was  before, 
and  the  orcjer  in  the  Dutchy  was  since  tlie  inibrmation  in  this 
Court.  It  is  true  there  was  some  given  to  the  Deputy  Bar  re 
Masters  for  tlieir  paincs,  and  it  is  called  therefore  gilter  oare,  and  it 
was  loft  to  tlie  minors  wills  freely  to  give,  but  that  they  should  take 
what  they  list  is  unreasonable. 

For  the  contribution  that  was  allcdgcd,  tlicre  was  none  in  this 
cause  and  it  may  be  by  leave  of  the  Court,  and  that  the  Lord 
Keeper  hath  given  such  leave  in  tlic  Chancery. 

But  it  was  objected  by  ]\b"  Becorder  and  soe  agreed  by  tlie  Court 
that  the  bill  ought  to  shewe  what  cause  in  particulare  was  coun- 
tenanced and  what  jury  threatened  and  directed,  etc.,  or  els  the 
defendant  cannot  make  his  defence  possibly,  for  he  knoweth  not 
what  the  plaintiff  will  particularly  insist  upon. 

S'"  John  Finch  proceeded  to  spcake  ol'  tlie  charge  and  proofes 
thereof  concerning  the  words.  He  shewed  the  words  were  divided 
into  4  particulares.  1.  That  there  nright  l^e  a  purgator}  ;  and 
2.  'J'hat  there  was  a  double  persecution  of  the  Papists  and  Protestants 
and  both  by  the  lawes  of  the  realme.  3.  That  it  Avas  never  good 
since  preaching  came  up,  and  for  the  people,  hang  them,  let  them 
goe  to  the  devill.  4.  That  there  went  but  a  paire  of  sheeres  between 
a  Papist  and  a  Protestant,  and  not  a  pinne  to  choose  of  what  religion 
a  man  is.  It  is  objected  that  some  of  the  witnesses  are  willing 
witnesses  and  they  sett  it  downe  in  writing  ;  it  is  true  they  tooke 
care  to  sett  il  downe  for  it  Avas  to  be  complained  of  to  the  king  Jt 
is  objected  these  were  but  table  talkc,  and  at  a  feast,  etc.,  yet  they 
are  foule  things  and  not  fltt  to  be  concealed.  Should  treason  spoaken 
at  tables  be  coiicealed?  Though  S*"  IIum[phrey]  Ferris  be  excepted 
against  for  provoking  i\lr.  Carrier  to  dispute  with  him,  and  i\Ir. 
l;)0rne  for  that  he  is  an  olHciall  and  tould  not  liis  Ordinary  of  it 
according  to  his  office,  and  that  he  is  a  Puritane,  etc.;  yet  ]\[r.  Jell 
is  voyd  of  all  exception.  They  say  that  the  words,  not  a  pinne  to 
choose,  were  spoaken  at  a  feast  in  King  James'  tyme.  TJiosc  words 
we  say  were  spoaken  at  divers  tymes  and  att  the  feast  also,  and 
Thomas  v'^tonc  proves  tlie  least  to  be  in  King  Charles  his  tyme. 
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In  the  StiUTf  ('!iii:iil>or,  1  Fi4i[ru;iry] ,  7°  C;ir[()li],  Ii[ogi]^;.  Ilillfary]. 


Lo]  .!  K'^  jicr  of  the  Great  Scale. 
Lnr-l  I'livy  S.-;ile. 
Kill  <jf  .'vrtintleil. 

K;\rl  of  Pcnil-roke  and  Montgomery. 

Miirl  vi  l'ur--'.  tt. 

Knrl  v,r  r»ri  igewnter. 

I.o.^d  \"ii-cv>unl  \\'eut\vort]i. 

Lor*i  Viiireourst  KalklruuL 

Bislsop  of  London. 

Di^liop  of  AVincliestor. 

Tiionias  Jarmin,  10. 
S''  John  (Jooke,  Ivnight. 
Lord  Clicifo  dusticc  Kicliardson. 
Lord  Lheifc  Justice  Heath. 
Clianccllor  of  the  Exchequer. 

icing's  Attunicy     .        .       .  . 

E.lchard  Carrier,  Clarke,  and  others 


Tiu'  Xi rill's 
(  'mhuscU  tluTi?. 


Pl[ainjtiff. 
Defend  [an]  ts. 


This  cause  came  this  day  to  be  sentenced.    My  Lord  Cotting-  Lo;;1 
TON  found  Mi\  C^arrier  and  others  of  the  defend['an]ts  guilty  of  the  ^"f-  "o^'^i^- 
violent  takinir  of  the  irlftcr  oare  and  of  2  of  the  riotts  cliaro-cd  in  the 
bill;  he  found  i\[r.  Carrier  not  guilty  of  the  exactions  of  fees  and 
countenanceing  of  causes^  not  but  that  there  was  enough  proved,  but 
this  was  not  charged  in  the  bill  particularely.    For  the  scandalous 
words  they  were  very  foule^  but  sceinge  they  were  supposed  to  be 
spoken  by  a  person  of  good  note,  a  man  of  400^'  living  a  yeare  and 
a  justice  of  peace,  this  ought  to  be  the  better  proved.    There  are  , 
two  wdtnesscs  for  the  words  of  the  sheeres,  but  yet  they  agree  not  of 
the  tyme  (there  went  indeed  a  pairc  of  sheeres  betwecne  these  two 
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religion?  but  tlicy  cutt  them  quite  asunder);  and  tlierc  is  but  a  single 
v,dtnes.-e  a  peccc  for  all  the  rest,  and  againo  if  tlioy  ha<l  bceu  well 
proved  and  well  laved,  he  should  have  referred  the  n^ost  of  them  to 
the  Lords  of  the  High  Commission, 
Lord  irentli.  ^^ly  LoKD  IIeath  thought  ^^Ir.  Carrier  in  his  privat  opinion  guilty 
of  all  tlic  offences  laid  to  his  charge,  but  could  not  sentence  him 
because  some  were  not  charged,  others  not  well  proved.  The  words 
were  scandalous  to  the  ( 'hurch  and  State,  and  he  leaft  them  to  the 
High  ( 'omnussion  ;  yet  ibr  some,  if  they  h.ad  been  proved,  he  sayd 
l;e  should  have  sentenced  him.  It  is  said  that  tliis  was  at  table,  and 
spoaken  by  way  of  argument ;  it  is  liard  T  confessc  to  call  in  question 
for  all  that  is  spoaken  at  table;  and  yet  this  should  not  have  been  a 
table  argument;  but  2  witnesses  doe  m^t  agree  of  them,  and  therfore 
he  doeth  not  sentence  liim,  howsoe\er  he  thlnlvcth  his  tongue  was 
soe  lavish  that  he  spake  alL  For  the  oppressions  he  dischai'ged  him 
for  that  it  was  not  fully  layd  in  the  bill.  For  the  guii'ter  oare  ho 
doeth  not  deternnne  tiie  title;  but  yet  it  is  by  consent  and  free  guift. 
It  is  well  Mr.  Carrier  hath  the  tithes,  for  mines  are  not  titheable  by 
the  lawe  because  they  doe  not  renornrc.  The  riott  against  r>uxton 
is  fully  proved  against  Carrier  and  liis  wife  and  others;  and  these  in. 
him  being  not  single  ollences  deserve  the  greater  fmes. 
Lord  LoED  IvicilAUDSON  thinketh  in  foro  Conscic/itia  IMr.  Carrier 

Kicliardson.  ]^.,th  jniscairied  himselfe:  he  blamed  Mr.  Jell  for  making  his  cuppes 
a  snare,  and  reporting  what  was  discoursed  at  his  table,  and  disliked 
Sir  Ilumfrcy  Ferris  tliat  would  dispute  with  Carrier  for  his 
benefice  of  which  he  was  not  capable.  This,  he  said,  was  according 
to  the  insolency  of  tlie  tymes,  people  will  teach  Divines  divinity, 
Judges  the  lawe,  and  sc)me  will  teach  States  men  to  governe.  That 
in  the  bill  there  are  words,  and  there  are  actions  laid  to  3ilr. 
Carrier's  charge.  He  disliked  iMr.  Carrier  in  all,  but  should,  not 
sentence  him  in  all  he  said,  because  some  thinges  are  not  cerialjiely 
lavd,  other  things  not  certainely  proved:  the  words  that  there  was 
a  double  persecution  in  this  htnd,  one  against  papists  and  tlie  other 
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against  protc.iants,  a,ul  botli  by  tlic  Lnvcs,  these  ^vcrc  lieynoiis 
words  if  tliey  h:ul  Lvcit  proved  ;  never  any  papist  tooke  tlie  statute  of 
1  I'dizabctli  lor  li>c/.  a  Sunday  fbr  a  persecuting  lawe,  and  for  those 
other  coM.phrnu-d  of  21  II.  .s  and  31  L-lIz.,  tliey  are  most  exeellent 
l;r.vc..  and  thry  onteyne  noiliin-  but  whiii  is  in  tlie  Canons.  The 
n.-M  vv..rd.s  provol  by  Mr.  Kui.u.uell  F.-rdc.  (liat  \  sermons  a  yeare 
.^rv  i  n..u.:h,  it  ^.■.  lu^th  lie  is  of  that  good  ndndo,  and  Ibr  tlie  other, 
l-..in.^'  lJu-m,  irti  ih,.,M  goo  to  llic  deviH,  t'uese  were  to  l)e  i)unis]ied' 
I  u;        disliked  Mr.  Jiorne  Ibr  not  coniphiyninge  of  these  words 
KK.ncr.    l'(.r  th^.  svurds  of   little  or  noe  ciitlerenee  betweene  a 
japi^l  and  ii  prolcwiant.  if  they  liad  been  proved  1  should  have 
fcntcnccd  bim,  said  my  Lord  Kiehardson  :  it  may  be  he  read  the 
C.uhohck   Moderator,  but  not  the  answer  to  tliat  whieli  slieweth 
2G  dillerences  betweene  us  and  the  papists,  and  i  am  sure  (saith  my 
Lord)  20  of  iliose  arc  substantial  difFerences.    For  purgatory  and 
the  rest  his  Lordsliipp  lealt  them  to  the  High  Comm!ssion;  for 
.Mr.   Carrier's  deeds  they  arc  foule,  but  yet  they  must  be  'well 
proved  and  well  layd,  or  els  not  heerc  to  be  punished;  and  for  the 
cxaetions  and  oppressions  they  arc  not  Avell  lavd,  ondv  tliat  for 
the  taking  of  the  guilter  oare  is  well  laycd  and  pi-oved:  but  for  the 
fees  that  are  proved  he  tooke  6d.  of  the  plaintiff  and  G./.  of  the  de- 
iondant,  this  is  not  charged,  therforc  gaiuleat  de  bona  fortuna.  But 
whereas  he  sate  as  Barre  Master  and  soe  charged,  and  vet  denyeth 
he  IS  barrc  Master,  if  the  cxaccions  had  been  particularely  charo-ed 
1  shoukl  have  sentenced  him  for  all  this.    This  is  like  Sir  AVillLn 
Brunckers  ease  reported  by  my  Lord  Dier.      AVilliam  Bruiicker  wa. 
chosen  High  Sherilfe  of  Wiltshire,  a  commission  went  to  a  precise 
fellow  for  taking  of  his  oath,  who  advised  him  not  to  take  it,  but 
returned  the  commission  and  made  a  false  returnc  that  he' wa^ 
sworne:  and  a  bill  was  afterwards  brought  heerc  against  the  Shcriffc 
for  perjury  against  his  oatli,  and  upon  hearing  it  appeared  he  was  not 
sworne,  and  he  was  fyned  100'^  for  not  taking  the  oath,  but  the^'c 
exactions  being  not  particularly  charged  in  the  bill  as  tl^^v  ouo-ht  to 
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liave  been  I  sliall  not  fyne  liim,  said  my  Lord  Richardson.  For  the 
giftor  oarc  if  it,  were  due,  yet  it  is  not  to  be  taken  by  violence;  lie 
might  liave  been  contented  with  the  tythe,  for  such  things  are  not 
tytheable  by  the  lawc,  they  are  like  those  fcrcc  naturcc^  deere, 
conies,  hares,  stone;  tythes  are  de  continctentihus  renovantlbiLs  and 
accide7itib2ts,  but  yet  upon  tlie  customc  he  had  a  decree  and  a 
verdict.  Therfore  for  the  violent  taking  of  the  gifter  oarc,  and  for 
one  of  the  riotts,  he  sentenced  Carrier  (but  not  his  wife),  and  3  or  4 
others  of  the  defend  [an]ts  for  the  force  and  riottc. 
^^^'.^'liii  S''  John  Cooke. — ^Ministers  if  they  doe  well  arc  worthy  of 

*■  double  honor,  but  if  they  do  ill  worthy  of  double  punislmient. 

There  was  a  petition  against  this  man  to  tlie  Counsell,  it  was 
attested,  it  was  heard,  and  the  King  made  acquainted  witli  it,  by 
whose  owne  directions  this  cause  was  brouglit  hiiher.  S''  Jolm 
found  mucli  fault  witli  i\Ir.  Carrier  for  liis  covetousnessc,  tliat  lie 
having  -IOC'  a  yeare  could  not  be  contcntedj  but  must  have  this 
lease  of  1000"  a  yeare  more,  and  yet  use  oppressions,  and  he  would 
mals'e  tlie  bcggcrly  knaves  to  fcare  him:  extortions  and  open  sale  of 
justice,  for  if  they  would  not  pay  those  fees  tliat  he  would  have 
them  pay,  their  causes  must  not  goe  on.  I  thinke  these  as  branches 
of  the  first  cliargc  are  charged  in  the  bill,  salth  S''  John,  It  is 
acknowledged  lie  did  cause  his  deputy  Barremasters  to  receive 
giiler  oare,  and  that  they  might  please  themselves,  and  take  what 
they  would.  lie  thought  him  guilty  of  all  the  words  charged: 
first  lie  knewo  not  but  that  there  might  be  a  purgatory,  and  noe 
dilFercnce  betweene  a  papist  and  a  protectant,  but  a  paire  of  sheercs 
between  them,  this  is  a  scandalous  speech  and  lull  of  ignorance  and 
deserveth  a  great  punishment:  it  niay  be  he  readeth  not  the 
scriptures,  nor  the  ancient  Fathers,  the  Greeke  Churcli  alwayes 
contested  against  pitrgatory,  the  Pope  indeed  hath  made  a  very 
gainefuU  article  of  this;  or  it  may  be  he  is  rather  achademicall, 
even  disputeing,  but  houlding  nothing:  and  to  say  there  was  ecpially 
a  persecution  of  papists  and  protestants  by  the  la\ves  of  the  King- 
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(Ionic  was  most  sciindttloiis :  but  the  lourtli  and  worst  speech,  tliat 
never  well  since  soc  much  preaching,  and,  lor  the  people,  hang- 
tliem,  lett  us  ^ett  wliat  we  can  out  of  them,  and  Ictt  thcni  goe  to 
tlie  diwll,  he  dcnycth  lliat  he  spake  those  words;  but  that  he  said 
piaV'.  r  i;;  :il.-o  ii'-cc-.-arv,  wiiat  purilane  v.'lU  deny  tlTis  ?  I  think  he 
liatrth  n-'c  sinne  m.-,-  jhucIi  as  preaching,  and  tliat  he  is  not  guilty 
ot"  it.  ilc  f-aith.  Mr.  Dornc  is  a  j.'urltam^  but  till  he  prove  somctlilng 
to  !he  c^uitrary  ho  .*^1m11  be  t:iken  for  a  reverend  aiul  grave  dlviiu\ 

![<.'  t,iit]i  tln.'.-^o  were  willing  witnesses,  but  that  is  cleared;  that 
Oicrc  was  a  contribution,  none  it  proved,  and  it  is  not  litt  this  man 
>!i-.uh|  escape  upon  [jretence  of  being  noi  charged.  lie  abused 
his  ollice  of  Justice  oC  ])eacc,  and  my  Lord  Keeper  was  moved  to 
putt  liim  rroin  the  bench;  this  was  not  a  warneing  to  him,  but 
aiterwards  he  soe  carried  himsclfe  that  he  was  indicted  and  found 
guilty  (or  a  common  barrctor  and  oppressor  of  liis  neighbors.  That 
the  said  ^Ir.  Carrier  hath  soe  miscarried  himselfe  that  not  a  w^orse 
man  can  be  as  he  thinkes,  and  (or  I\Ir.  Jell  and  the  rest  of  the 
witnesses  they  are  men  of  good  value  and  reputation,  that  ^Ir.  Jell 
was  not  a  willing  witnesse,  for  he  came  not  but  upon  threatening  of 
the  attachment  of  the  Court. 

h^''  TilO.AiAS  Jarmin  verely  thinketh  these  things  are  true,  but  if  s^Tho. 
they  were  proved  he  should  sentence  him  deepely,  for  the  words  of 
the  pair  of  shceres  between  papists  and  protestants,  I  think  soc  too. 
and  that  tlie  sides  arc  soe  unequall  that  1  hope  ^Ir.  Carrier  sliall 
never  make  them  agree;  for  those  ungodly  Avords,  Lett  us  gett  what 
we  can  out  of  them,  and  lett  the  rogues  goe  to  the  devill,  there  v/as 
a  common  saying,  that,  trifles  in  the  mouthes  of  priests  were  blas- 
phemies, what  then  if  blasphemy  it  selfe  be  in  their  moutiies  ? 

The  Bishop  of  AVinchester  found  the  violent  taking  of  the  r.isliop  of 
gifter  oare  and  one  of  the  rlotts,  and  came  t^)  speake  of  Air.  Carriers 
words.    Lie  suspecteth  it  is  presented  out  of  malice;  he  confessed  that 
at  first  opening  he  could  not  remember  a  speech  of  a  grave  and  learned 
■'iidge  of  this  kingdome  after  he  had  heard  a  sermon  ])reached  by 


104 


STAR  CHAMBER  CASES. 


one  of  tliis  man's  name  Garner  at  Greemvicli  before  King  James. 
Will  you  any'tliing  to  Rome,  tliere  is  a  carrier  packing  thillier  very 
shorll3^  It'  tliese  were  all  true  against  tliis  man  I  would  say  he  is 
packing  by  the  way  of  Ronie  to  hell ;  but  in  respect  they  are  not 
fully  proved  1  cannot  sentence  him,saith  the  Bishop;  for  tlie  double 
persecution  there  is  but  one  witnesse  of  it,  and  ibr  the  Is.  a  weeke, 
this  is  noe  persecution,  nor  tliosc  lawes  against  simony,  they  are 
wholesome  and  good  lawes.  For  the  palre  of  sheeres;  if  he  had 
mealed  with  St.  Austin  and  the  Fathers,  and  no!i  medled  so  mucli 
with  these  workes  underground,  he  might  have  knowen  the  dillerencc 
betw^eene  the  Church  of  Kome  and  us:  for  my  part  if  that  were  in 
the  Litany  Avhich  was  in  the  tyme  of  King  Edward:  From  Turke 
and  Pope  Good  Lord  deliver  us,  J  should  be  the  first  man  to  say 
Amen  to  it:  I  confesse  a  pair  of  sheeres  went  betweene;  but  all  the 
botchers  in  England  and  Europe  shall  never  make  up  the  rent:  when 
the  Church  of  Fiome  shall  puige  herself  of  detestable  iilolatry,  boudy'' 
tenents,  supci'stition,  etc.,  and  such  like  impious  opinions,  then,  and 
not  before,  I  agree  to  a  reconciliation.  For  the  words  of  purgatory 
I  fynd  nuich  Qiult  (saith  the  J>Ishop)  with  'Mv.  Boarne  for  m)t  com- 
playning  sooner;  the  proofcs  come  not  home  heere,  but  lie  must 
make  his  ]>urganon  in  tlie  High  Commission;  and  if  they  are  not 
in  th.e  articles  there  preferred,  that  thc)^  be  put  in  additionalls. 
Bisliop  of  The  IjJSIIOP  of  London  saith,  I  shall  not  sentence  him  for  the 

London.         exaction  of  fees,  imbraceryes,  and  countenanceings  of  juries,  tliough. 

they  are  never  soe  true  ;  yet  God  forbidd  but  he  should  have  liberty 
according  to  all  lawe  and  the  lawe  of  nature  to  make  his  det'ence, 
which  yet  he  cannot  doe  unlesse  the  charges  be  particulare,  as  they 
are  not  as  it  seemeth.  Howsoever  the  takino-  of  the  irifter  oarc  is 
charged  and  proved,  and  one  of  the  viotts  proved  on  }\lr.  (  arrier 
and  others.  For  Carrier's  words,  he  is  busy  with  tlie  state,  and 
busy  with  the  lawe.  h  irst,  he  chargeth  persecution  upon  tlie  State, 
that  this  persecution  is  by  lawe  upon  Papi-ts  anri  J^rotestants ;  it  is 
a  charge  that  which  way  soever  the  Church  turns  yet  persecution. 

"  bloiuly. 


ATTORNEY-GF.XERAL  V.  CAUIIIKU  AND  OTHERS. 


10r> 


or  what  reli^^ion  tlicii  r's  tlic  State  of  i.Mii'-land?   SeeiiKr  the  reverend 

o  on 

judges  Inivc  expressed  a  great  deale  oC  love  to  the  Cliurch  give  me 
leave  to  expresse  niy  love  to  the  hnve,  said  the  IVishop,  and  soc  com- 
mended the  lawe  ibr  [2d.  a  Sunday:  '>-s,  a  yeare  is  noc  persecu- 
tion: and  likewise  tlie  lawe  i'ov  residence  which  lie  hoMeth  a  very 
good  lawe;  aiul  tliat  with  the  Spanish  Divines  he  lioldeth  residence 
de  jure  dirino,  but  ii' they  eia'cd,  in  anything  it  was  about  peisonall 
residence;  there  must  be  a  vertuall  residence,  viz.,  all  ilie  dueties  of 
residence  perConned  by  a  sulllcient  dei)uty,  I'or  there  he  many  eases 
wdiich  warvanlably  may  drawe  a  carcfuU  minister  {Voni  his  Hock, 
inbnnity,  necessary  buslnesse,  businesse  of  the  State  and  Church, 
imploynient  in  controversies,  etc.  And  soc  for  the  Statute  against 
Simony,  it  is  a  very  good  law  and  conteyneth  noe  more  tlien  is  in 
the  Canons  of  the  Church,  nor  soe  much,  for  there  are  many  cases 
Simony  by  the  Canon  which  are  not  by  the  Common  Lawe. 

For  this  man  Carrier  wdien  he  talks  of  religion  he  is  in  a  slowc,^ 
surely  he  is  a  very  indiilerent  man.^'  I  liave  heard  a  proverb  of  two 
badd  men  but  a  paire  sheeres  bctweene  them.  Is  it  soe  of  our  reli- 
gion and  Home's ?  Lookc  upon  tlie  .39  articles  of  tlie  Church  of 
England  and  the  C-ommon  Prayer  booke,  the  publicpie  expressions 
wdicrcin  our  Church  dillereth  from  the  (diurch  of  Koine,  and  vou 
shall  find  IG  generall  heads  wdierein  the  Cliurch  of  iLomo  stands  at 
cast  and  north  east  the  quite  contrarj'  points  of  the  compasse.  A 
contradiction  is  the  greatest  dliference ;  one  side  is  true,  thother 
ililsc;  it  is  true  tlie  sheeres  have  cutt  the  good  clotli  from  the  list,  it 
is  not  a  cutting  from  list  to  list,  it  is  true  that  men  on  the  other  side 
have  been  too  much  heated  that  wdiereas  the  dlfTerence  is  greate  they 
pray  that  it  may  be  greater;  here  is  a  great  deale  of  want  of  charity. 

For  his  purgatory,  it  is  a  good  and  safe  opinion  lor  him,  there 
he  may  make  his  purgation  therels  some  molification  to  be  had 
because  this  is  pardoned,  it  is  soe  long  since,  and  by  way  of  argu- 
ment at  table,  wdien,  if  ever,  men  are  ready  to  offend,  I  blame  them 
that  make  religion  table  talke,  as  if  tliey  had  noe  other  tyme  to 

"  i.e.  slough.  ^  A  111:111  nlie  iiuikos  uo  dilToreucc  bet^YccIl  the  Churclics. 
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S})arc  for  it  but  among  their  ciipps;  i)iter  poaihi  noii  j)Jillos(qj/ia7i- 
diun  :  I  blainc  those  likewise,  as  ^\v.  Boanic  especially,  that  com- 
playned  not  of  this  all  that  while. 

For  those  words  of  neglect  of  his  calling  saying  Xoe  matter  for 
soe  much  preaching,  and  Ilang  them,  roagues,  let  us  gett  what  wc 
can  of  them  and  then  lett  them  goe  to  the  Devill.  Tliere  be  2000 
soulcs  that  lie  hath  cure  of  and  if  they  goe  to  hell  throu.gli  his 
neglect,  he  carryeth  them  thither,  and  he  is  not  farre  oiT,  nay  he 
shall  have  a  deep  doome.  I  cannot  yet  believe  that  he  should  be 
soe  vile  and  gracelesse  as  to  speake  this.  For  j\P'  Boarne  and  him 
tliere  is  a  suit  betweeno  tliem  crosse  one  airainst  the  other,  in  the 
High  Commission,  that  IMr.  Boarne  having  a  deputation,  and  not  to 
complaine  of  this  to  his  ordinary,  I  cannot  hold  him  excused;  and 
yet  I  think  fitt  he  should  make  his  purgation  for  those  words,  for 
lieere  is  more  then  a  fame,  sayd  the  Bishop. 

Falkland,  Wentwortji,  Bridgeavatkr,  but  shorte,  and 
Dorsctt.  Dorset.  Tiioui:h  much  cunning  liatli  been  used  at  barreand  other- 
Avise  yet  the  Etliiopian  cannot  be  made  white:  1  find  hym  a  wolfe 
robbing  in  sheepe's  cloathing,  given  to  covetousnesse,  rapine,  ruine; 
and  1  fynd  he  doeth  not  preach,  and  thcrfore  if  he  cannot  read  I 
Avould  not  have  him  saved  by  his  booke. — lie  hath  sinned  against 
the  State  and  against  religion  in  generall  charges  and  particulars, 
and  instead  of  blessing  he  curseth  his  people :  I  fynd  him  likewise 
charged  with  many  oppressions;  I  think  him  guilty  of  all,  but 
shall  not  sentence  him  soe,  because  not  proved  or  not  sufHciently 
alleaged.  Unto  the  Tribe  of  Levi  I  beare  a  good  affection,  and 
never  better  respected  any  ministry  then  that  wliich  is  now,  yet 
one  Judas  and  one  Simon  Magus  amongst  the  rest,  if  he  had  clioscn 
Maries  parte  and  Jennet,  Marthaes;   if  had  not  llaye^l  his 

flock  but  fed  them,  if  M^'^  Jennet  Carrier  had  been  at  home  armed 
with  her  distaffe  and  spindle,  and  not  with  a  knife  and  a  tally  in 
the  fellde,  this  might  have  been  spared;  but  because  men  may 
knowc  at  what  price  they  may  profane  God  and  abuse  men,  ratlier 
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tlien  not  to  concurre  witli  the  higlicst  censure  I  could  wish  it  had 
never  come  heero. 

Pemiuioke  but  little. 

Arundell,  That  this  cause  was  very  worthily  brouirht  hccre,  it  Arnndcll. 
had  an  honourable  hearing  and  tyme  was  well  spent  in  it.  h'or 
Carrier  that  he  hath  shewed  himself  a  ^'ery  wicked  nian  both  lui- 
manely  and  divinely,  but  that  the  words  were  very  uncertain,  and 
he  liketh  not  witli  S'^  llumfry  Ferris  to  challenge  Carrier,  nor 
with  M^"  Fell,  though  he  were  called  yet  he  owed  a  great  deale  to 
the  lawe  ol'  ho?[)itality :  and  that  Carrier  is  not  to  be  commended 
for  his  carriage. 

Lord  Privy  Seale  saith  this  cause  concerneth  the  Church,  and  rrivy  Sculo. 
Commonwealth  ;  and  the  spirituall  parte  hath  been  well  dilated  by 
the  Bishops :  the  charges  against  him  are  for  oppression,  counte- 
nancing of  causes,  champerty,  riotts,  injustice,  and  scandall. — For 
the  facts  they  are  well  proved,  he  is  Judge,  Justice,  Barremaster, 
and  Lord  of  the  j\Lannor  too  :  for  the  riotts  they  are  foule,  to  pull 
men  out  by  the  quarters,  etc.  for  the  words  some  are  ill  proved,  some 
ill  layd;  he  is  very  easy  to  be  of  any  religion;  for  the  words  of  the 
paire  of  shceres,  they  are  proved  by  4  witnesses  as  I  take  it;  in 
giving  sentence  we  must  take  things  strongly  against  the  party. 
There  are  two  witnesses  that  speake  of  them  directly,  and  the  third 
is  that  Parker  reproved  him  :  Fye,  cosin  Carrier,  it  is  not  fitt  such 
words  should  passe  from  you.  4'-'''  the  Commissary  Boarne;  he  saith 
that  these  arc  most  malicious,  scandalous,  and  seditious  words,  and 
saith  it  is  noe  hospitality  to  speake  treason  nor  to  conccale  treason  : 
and  that  gentlemen  ought  not  to  be  discouraged  for  discovering  the 
truth,  or  reveling  this  foule  nature. 

]\Iy  Lord  Keeper  saith  he  will  speake  last  and  least  seinge  the  Lord  Keeper, 
cause  hath  been  soe  fully  opened,  the  teniporall  nuUtcrs  by  M'" 
Secretary  Cooke,  and  the  Ecclesiasticall  by  my  Lords  the  Bishops, 
soe  zealously  and  clearely  shewed  that  I  need  say  little-.  M''  Carrier 
came  into  this  Court  and  goeth  out  as  faulty  as  ever  I  knew  any : 
his  odious  words,  that  of  purgatory  if  they  had  been  proved  yet 
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tlicy  were  to  be  sentenced  by  tbc  EcclesiasticLiU  Court:  for  tlic 
other  as  many  as  are  proved  they  doc  extremely  well  deserve  tlic 
censure  of  this  Court.  For  tbc  words  that  it  was  never  well  since 
soc  much  preacbing  was,  and  for  bis  parisbioners,  Hang  tbem 
rogues,  lett  tbem  goc  to  tbe  devill,  tbese  were  most  profane 
speecbcs,  but  not  to  censure  bim  because  tbere  is  but  one  cleare 
witnessc  of  tbem.  For  tlie  words  oCtbc  pairc  of  sbeeres  and  not  a 
pinnc  to  eboose,  I  tbinke  under  I'avour  tbis  is  proved,  tlierc  are 
two  witnesses  of  tbc  body  of  tlie  matter,  but  tbey  vary  of  tlie  tyme 
one  saying  it  was  witbin  5  yeares  tbotber  it  was  witbin  5  or  G 
yeares.  For  tbe  extortion  otlier  tben  tbe  gifter  oare  tbere  is  noc 
direct  cbarge;  and  for  Buxtone's  riott. 
SontcTico  Soe  by  tlie  vote  of  tlie  Court,  Carrier  was  fyncd  500''  to  tbc 

King,  to  l)e  imprisoned,  tbat  be  sball  be  ]nade  uncapable  of  tbc 
Barre  ]\bistcrs  place,  and  to  tbat  purpose  His  ^[ajestlc  to  revoke 
and  question  bis  dispensation,  and  to  be  imprisoned.  !M'''^  Carrier 
was  fyncd  50''  to  tbc  King,  and  to  be  imprisoned.  Xoton  and 
A\'rigbt  100''  M  peecc,  and  Winckfiebl  and  Cadnian  20''  a  peece,  to 
be  paid  to  tbe  King,  and  imprisonment. 


In  Str.rre  Cliamber,  8  rcl)[ruary]  ITin[ary]  7  C!iv[o]i]  R[e<ri]s. 

Tbeopbilus  Earle  of  SulFolke  pit. 

S''  Ricbard  Greenfield    Baronett  defendant. 

Bill.  Tbe  Earle  of  Suffolk  complayned  by  bis  bill  of  S-"  Bidiard 

Greenfield,  but  wbereas  be  bad  been  a  meanes  to  procure  bis  L>ady, 
in  a  just  cause,  alimony  against  tbe  said  S""  Kicbard  till  tbc  cause 


"  Sir  ]vic'h:u\l  Grcuvile.  Sec  Clan  ndon ,  viii.  133-G.  l.;uly  Gronvilc  luul  been 
prcviousl\'  nuuTied  to  a  brotlier  of  the  earl. 
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were  heard  in  the  Ecclesiastical  Court,  and  tlic  said  Earle  of 
Suffolk  sent  a  mcsseno-cr  with  the  order  to  frivc  S''  Ricliard  notice 
to  pay  the  said  alimony.  "Whcrupon  the  said  S''  liichard  brake  out 
in  words  before  tlie  said  messenger,  and  tlie  Eady  Grceid'ield,  and 
others,  saying:  The  Earle  of  Suffolk  is  a  base  Eord  and  hath  dealt 
basely  with  nie;  and  sent  a  message  unto  him  with  these  reproch- 
full  words :  Tell  him  he  is  a  base  Lord  and  hath  used  me  basely 
and  he  shall  knowe  as  much,  etc. 

The  defendant  pleaded  Xot  Guilty,  and  endevoured  to  excuse  Answcrc. 
hiniselfe  for  not  defendino;  himsclfe  in  examiininr  his  ^vitncsscs  to 
the  contrary,  and  upon  the  reputation  of  the  witnesses. 

This  cause  came  to  be  heard  and  sentenced  this  day:  i\Iy  Loud  Soitcnce. 
ElcilAnDSON  shewed  that  the  Earle  of  Suffolk  was  a  noble  Lord 
and  a  man  of  great  office  and  trust  and  honorable  in  his  birth  and 
actions  and  not  base:  these  words  were  very  foule  and  dishonorable: 
it  is  a  tainting  of  all  honor,  the  olde  law  was  to  cutt  off  the  tongues 
of  such  men,  all  honor  is  founded  in  the  Xing:  this  is  against  the 
statutes  of  Westminster,  \,  34,  and  12  E[ichard]  2,  30,  and  Booke 
of  Assizes.  Lord  (Jheife  Baron  brought  his  writt  against  a  Lady 
that  called  him  traytor,  and  Ins  declaration  was  that  it  was,  in 
despite  le  Boy. 

Tjik  Bisiior  OF  Winchester  said  that  Sir  Richard  Greenfeild 
had  touched  the  highest  blond  in  the  kingdome,  that  his  actions 
are  according  to  his  degree  and  parentage,  and  related  what  he 
heard  the  Lord  Treasurer  Burleigh  say  long  ngoe,  upon  the 
comming  forth  of  Dollman's  booke,  that  he  would  boldly  justify 
the  house  of  Suffolke  from  the  Earles  of  No'folke  to  be  descended 
of  Edward  the  4,  the  offices  of  my  Lord  of  Suffolke  were  greate, 
Captaine  of  the  pensioners,  and  Lord  Gardein  of  the  Cinque  Lortes. 
S'"  liichard  Greenfield  is  a  souldier,  and  a  coronell;  a  man  of  good 
deserts  otherwise.  But  the  tongue  should  not  be  the  souldier's  ' 
weapon,  said  the  Bishop  of  London. 

Soe  by  the  vote  of  the  Court  S""  Richard  Greenfeeld  was  fined 
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4000^''  to  tlic  k]ng,  and  ndjiulgcd  to  pay  4,000'-'  danimao-cs  to  tlic 
said  l-'arlc  of  S^iffolke,  and  to  be  imprisoned  during  tlie  king's 
pleasure. 


A  cause  of  contempt  hy  one  Cotton,  defendant  in  a  cause 
in  tliis  Court  against  one  ]\[''  Tuke,  whose  Sonne  was 
licere  pkainliif,  and  against  one  Xoble  and  liis  wife, 
Butler  and  Edmonds  and  others  defendants,  whicli  the 
said  yiv.  Cotton  grounded  upon  the  allldavit  of  one 
Stevens,  and  au  Irish  footboy. 

There  was  a  suit  in  tlie  Kcclcsiasticall  Court  by  tlie  said  ^P"  Tuke 
the  soinie,  touching  a  precontract  against  !M''  Cotton  and  his  wife, 
the  sole  (hiuglitcr  and  licire  of  S''  John  Stanliopp,  wdiich  was 
sentencetl  agaiust  M""  Tuke,  and  an  tip|)oale  tlierupon  to  the  Dele- 
gates, wliere  it  restcth  undecided. 

The  said  jMr.  Tuke  the  younger  brought  his  bill  heere  against 
the  said         Cotton,  Kilborne,  Noble  and  his  wife,  Butler,  and 
Ednionds,  defendants,  for  perjury^  subornation  of  perjury,  com- 
mitted in  the  Ecclesiasticall  Court. 
The  Amdavit      The  Said  affidavit  was  to  this  purpose ;  that  ^V'  Tuke  tlie  hither 
and  prooios.  combyncd  and  practised  with  Noble  and  his  wile,  and  the  said 

Butler,  three  of  the  defendants,  to  make  what  answere  the  said  AT" 
Tuke  the  father  pleased  to  his  Sonne's  said  Bill,  and  therein  to 
charge  the  said  LT"  Cotton  with  subornation  of  perjury  by  them- 
selves committed  in  the  said  suit;  that  Tuke  got  Couuscll's 
hand  to  their  said  answere,  and  gave  them  money,  and  gave  theui 
their  dyet  fortnight  together,  and  payd  the  charges  and  releived 
and  gave  money  unto  the  said  Butler,  and  kept  him  in  prison  in 
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Ill 


Newgate,  till  lie  would  make  such  answere  as  aforcsakl,  that  he  was 
at  last  williufr,  aud  jM''  Tuke  the  elder  inirrosscd  tlie  said  Butler's 
answere  with  Ids  own  hand,  and  gott  a  Councellor's  hand  there- 
unto. 

isi^  Tuke  made  his  defence  that  this  was  a  plott  on  the  otlier  side  xiie  acfcnce 
by  I\l'"  Cotton  to  take  away  his  Sonne's  testimony  fron:!  lum  and  to  ^^^'^^  sentence, 
prejudicate  his  cause  in  this  Court;  and  it  was  moved  by  him  that 
Noble  and  his  wife  might  be  read  as  witnesses  to  this;   but  it  was" 
much  stood  against,  and  ordered  by  the  Court  that  they  sl^.oukl  not; 
for  heere  by  their  airulavit  they  were  accused  as  well  as  M''  Tid^c, 
and  they  are  not  to  be  heard  to  clearc  tliemselves  by  way  of  wit- 
nessing for  themselves  or  another.     That  this  practise  was  not 
comphdned  of  for  the  space  of  two  ycares  after  it  was  supposed  to 
be  donne.    For  the  alFidavit  men :  one  of  them  is  an  Irish  runne 
away  footman,  and  the  other,  Stevens,  is  a  common  barretter  and  a 
man  of  very  e\'ill  liime  and  behaviour.    C^rowne,  tlic  SolHcitor,  wlio 
is  left  as  a  nian  on  both  sides,  lie  chargetli  not  himselfe  and  there- 
fore a  witnesse  not  to  be  beleived. 

It  was  moved  by  my  Lord  PiICIiardsox  that  tins  was  not  to  be  Sentence, 
sentenced  till  the  cause  it  selfe  in  this  Court  came  to  be  heard,  for 
the  wrong  els  woidd  fill  upon  i\r  Tuke  the  younger,  whose  cause 
it  is,  and  he  is  not  called  heere.  LoKD  PiilN'Y  Seale  answered 
that  it  stands  with  the  presidents  of  the  Court  to  sentence  an 
intervenient  practise  in  a  cause  depending  before  the  hearing. 

Soe  the  vote  of  the  Court  was  that  it  should  be  presently  sen- 
tenced: and  Tuke  the  elder  was  fyned  100^'  for  this  contempt, 
and  to  be  imprisoned  and  disabled  in  their  testimony  for  ever. 


112 


STAR  cirA:\iBL: li  cases. 


In  tlic  Stavrc  Chamber,  20^"  Aprilis,  1G32,  Annoquc  R[cgui]  Tv[ogis]  Caroli  octavo. 


Before 


^  Thomas,  Lord  Coventry,  Lord  Keeper  of  tlie  Great  Seal.  ^ 
Henry,  Earle  of  i\lanchester,  Lord  Keeper  of  the  Privy  SeaL  I 
Henry,  Earl  of  Danby.  |  Ti^^  Kin-'^ 

Sir  Thomas    Ricliardson,    K[nig]i]t,    Lord   Cheife   Justice  of')(Joun;cl 

K[ing's]  Bench.  tlieve. 
Sir  Robert  Heath,   Knight,  Lori]  Cheife  Justice  of  Common 

Bench. 


King's  Atturney    -----  PhiintiJT. 
Theodore  ICcllv,  gentleman,  ore  tcnus      -  Defendant. 


Atturney  shewed  that  tliis  Theodore  Kelly  liad  v/ritten  a 
letter  to  Sir  Arthur  Gorge,  Ivnight,  tending  to  a  challenge,  and 
produced  the  letter,  wliich  was  read,  vizt.  that  lie  was  as  good  a 
gentleman  as  himselfe,  and  had  learned  soc  much  att  Cambridge 
that  Sir  Arthur  was  to  expect  noc  other  from  him  then  he  pro- 
mised to  doc  vnto  him,  wliich  was  to  cudgell  him,  &c.  And  soc 
he  rested,  Theodore  Kelly. 

His  examinacion.  That  in  Lent  last  there  being  a  play  to  be 
acted  att  Trmity  Colledge  in  Cambrigc,  before  the  King,  there  was 
a  great  preasse  of  people,  which  thrust  hhn  this  Examinatc  vpon 
Sir  Arthur  Gorge,  that  he  turned  to  this  Examinate  and  said  he 
would  cudgell  him,  this  Deponent,  or  that  he  deserved  to  be  cud- 
gelled. The  said  Sir  Arthur  ledd  a  lady  or  gentle womnn  by  the 
arme.  This  Examinate  knew  him  not,  but  afterwardes  enquired 
his  name:  He  confesseth  he  wrote  the  said  letter  to  Sir  Arthur 
Gorge,  &c. 

Mr.  Atturney.      M'"  Atturney  saieth  tiiat  this  is  a  provocation  to  a  chal' enge,  an 
offence  against  severall  proclamacions ;  tliat  this  is  not  a  new  law, 
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but  a  confirmation  of  tlie  ould:  11  11.  IV.  Parliament  Roll/''  There 
^vcrc  manie  acciisacions  against  Iliigli  Erswicke  and  his  sword-man, 
that  tlioy,  with  others  (they  are  there  named  A'^enablos  and  Delves, 
Davenport,  Swinerton,  and  Edgerton),  canie  into  Derbyshire  out  of 
Cheshire,  and  they  gave  out  they  came  to  doe  dislionour  to  A.  B. 
and  all  his  complices,  and  made  a  Proclamation  that  if  A.  13.  would 
tender  himsell'e  to  the  single  combatt  with  Erswicke,  thoy  would 
medle  noe  further.  Tliis  was  lield  a  great  olfence,  and  Trln.  11 
II.  lY.  roiulo  W\  they  plead  the  King's  pardon,  Asdiich  shewetii  it 
was  an  enormous  trcsjxisse. 

This  man  professeth  himsclfe  to  be  a  souldier;  but  if  a  souldier 
shall  challenge  another  in  the  campc,  he  knoweth  this  is  capitall : 
31  E.  I.  Pleas  of  the  Parliament  between  Segrave  and  Cromwell.'' 
Segrvave  challenged  Cromwell,  and  they  mu?t  goc  into  Erance  to 
fight.  Eor  this  Segrave  was  to  sufifer  paines  of  death ;  his  hiult 
was  aggravated^  for  that  he  deserted  the  ]\ing  in  his  v/arres,  and 
went  into  France  to  make  a  foraigne  Prince  judge  of  his  actions. 
Indeed  his  second  J.  S.  was  acquitted,  for  tliac  it  appeared  he  knew 
not  of  the  combatt  before  he  came  there.  This  Tlieodore  E'elly 
pretendcs  himsclfe  to  be  a  gentleman,  but  lie  served  a  n:ieanc  gentle- 
man in  Warwickshire.  He  saieth  he  was  a  souldier,  and  served  the 
lvin<x  of"  Sweden:  his  iiasse  is  from  before  j\Ia2;denbur<rh.  lie  hath 
been  ever  since  December  comminge  over;  he  landed  att  Dover 
day  of  March.  Pie  is  icalous  of  his  honour.  Yt  seemeth 
he  was  soe  rude  that  Sir  Arthur  Gorge  thought  him  w^ortliy  to  be 
cudgelled,  but  he  will  cudgell  him  for  his  opinion.  He  that  takes 
power  to  cudgell  another,  must  take  power  to  kill.  Plainely  this  is 
a  provocation  to  a  single  combatt,  which  is  a  most  perillous  thinge. 
It  hath  in  it  apparent  danger  of  both  their  soules  and  bodycs.  This 
man  must  have  satisfiction,  and  what  tliat  is,  he  iiimselfe  nnist  bo 
judge,  and  this  is  plainely  against  the  la  we. 


*  Hot.  Pari.  iii.  G30,  G.']2  (B). 
r.lank  iu  MS. 
CAMD.  SOC. 


"  Hot.  Pari.  i.  172,  181  (B). 

Q 
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Kelly.  lujlly  bcingc  demanded  wliat  he  saiotli  to  this,  He  saieth  lie  is  a 

souldicr,  and  l^new  not  tlic  lawcs.  lie  knew  not  of  liis  eomniinge 
liitlier  In  this  manner.  lie  saietli,  for  that  obiection  of  his  being 
longe  in  cominge  over,  lie  saitli  thus  he  was  frozen  up  att 

And  for  his  ofTence  committed  in  sendlnge  in  tliis  letter,  he 
luimblie  submitted  to  the  censure  of  the  Court.  Being  asked  what 
he  would  have  done  if  he  had  mett  with  Sir  Arthur  Gor^-e,  he 
saieth,  he  would  have  tould  liim  lie  was  not  soe  good  as  his  word, 
for  saying  he  would  cudgell  liim. 

ScTitcnce  ^^^^  Court  proceeded  to  sentence,  and  declared  that  single 

combattes  arc  very  odious,  and  tliey  arc  not  allowed  by  any  Chris- 
tian State,  and  that  nothingc  tendinge  to  such  duclls  is  to  be 
allowed.  ]\Ien  are  not  to  be  tlieir  owne  reveugei'S.  The  ]\Iars]udl 
and  Constable  ot"  England  are  judges  of  reparacion  of  Ijonoui-,  as 
hath  ])ecn  seen  in  very  good  j^ractise  of  late.''  'i'hat  this  was  a  fault 
in  J\elly  against  the  lawc  and  many  proclamacioiis,  and  an  edict  sett 
forth  by  Iviug  James,'^  and  it  is  noe  new  case,  'bliat  it  agreed  with 
.Markliam's  case,  who  was  (yncd  in  tliis  Court;  darvis  r\Iarkham  and 
my  Lord  Darcy  of  y^'  North.  It  seemeth  my  Lord  Darcy  crossed 
]\Iarkham's  doggs  in  huntinge,  and  he  gave  forth  words,  whom- 
soever should  topp  his  dogges  he  would  be  revenged  of  him.  This 
was  held  a  provocation  to  a  challenge,  and  punished  hcere.  Kelly 
was  therefore  adiudged  to  pay  200''  fine  to  the  King,  to  be  ympri- 
soncd  duringo  the  Kinges  ])leasure,  to  be  bound  to  the  good  be- 
haviour, and  to  make  recognition  of  liis  fault.  Lord  Privy  Scale 
and  the  Lord  Jveei)er  found  great  fault  with  his  long  ruilian  dike 
haire,  and  would  have  toppled  him  if  the  vote  of  the  Court  had 
been  for  it.    Lord  Keeper  wished  the  Governours  of  the  Inncs  of 

"  Blank  in  ]\rS. 

''  IV'i-linps  rofcnTini;-  to  tlic  preliiniiiarics  of  the  sini;lc  combat  claimed  by  Lord 
Ixeay  and  David  Ivanisay. 

Tlic  Star  Cluunbev  decree  against  duelling  Jan.  20,  IGl-J^is  printed  in  ^iiedding's 
Letters  (ind  Life  of  Bacon,  iv.  -109. 
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Court  to  reformc  it  in  {he  gentlemen,  and  wished  that  other  Judges 
would  ioyne  with  him,  that  if  a  Larrestei*  come  wdth  longe  haire,  he 
shall  not  be  heard. 


Ilatband-makers  against  Ilatband-makers  ;  about  deceipt  in  their 

trade. 

A.  B.  of  London,  Cittizcn  and  Ilatband-maker,  brought  Ids  bill  Bill, 
against  Bunbury,  Knight,  Wood,  Simons,  Day,  Pelliam.  and  others, 
shewing  that  whereas  he  and  divers  others  have  a  lonn:  while  main- 
teyned  themselves  and  their  famylies  in  good  fashion,  by  makinge 
silver  and  gould  liatbands,  the  Defendantes,  to  gaine  the  sole  trade 
to  themselves,  and  to  undoe  the  complaynant  and  others,  and  to 
defraude  the  Kinges  Subjectes,  have  made  manie  thousand  dozens 
of  hatbands  of  copper  and  other  base  metalls,  and  of  copper  and 
guilt  oes'^  and  purles,  and  sould  them  at  an  under  price  for  good 
silver  and  gould  bands  ;  for  which  offence  of  theirs  they  were  con- 
vented  before  the  Lord  I\Laior  at  the  Sessions  of  the  Peace  held  in 
the  Guildhall,  London,  and  an  Indictment  preferred  against  them 
by  the  said  Pelham,  and  he  compounded  with  them  for  twelve 
poundes.  For  punishment  of  which  offence,  and  undue  composi- 
tion, and  the  repaire  of  his  dammages,  the  Plaintilfc  bringeth  his 
Bill. 

The  Defendantes  plead  not  guilty,  yet  some  of  them,  uppon  their  Auswcic. 
answeres  to  interrogatoryes  on  wduch  they  were  examinetl,  did  con- 
fessc  the  offence  about  the  hatbands,  but  for  the  undue  composition, 
it  appeared  that  the  Bill  was  onlie  drawne,  not  ingrossed,  nor  pre- 
ferred, and  that  the  Court  gave  them  leave  to  compound  all  their 
differences,  which  was  held  on  erroneous  direction  of  the  Court.  It 
was  objected  by  J\P  Eecorder  for  y'^  Defendants,  that  the  offence 


»  i.e.  Small  rings. 
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was  not  charged  upon  the  Defcndantcs  (wlio  made  Confession  in 
their  Examimition)  in  the  bill,  but  it  was  resolved  by  tlic  Court 
that,  tliough  it  be  not  well  chardged,  yet  if  it  be  confessed,  tliis 
Court  hath  used  to  proceed  to  Sentence,  for  tliis  Court  doth  sen- 
tence men  ore  tonis,  there[ore  will  the  Court  alsoe  sentence  these 
Defcndantcs  uppon  their  owne  Confession. 
Sentence.  Therefore  the  said  Defendants  were,  accordiiig  to  the  natures  and 

quantityes  of  their  ofTences,  sentenced  and  adjudged  to  pay,  some 
20^^  (ine  a  pecce,  others  40'^  a  peece,  and  an  other  50^'  fine  and 
ymprisonment ;  but  noc  dammage  was  given  to  the  playntifte,  onlie 
lie  was  to  have  his  costs  ;  and  because  i'raude  is  ;i  coininon  hurt  to 
tlic  weale  publique,  and  that,  in  all  manufactures,  from  the  great 
commodity,  cloath,  to  the  meanest,  fraud  is  to  mucli  used,  tendingc 
to  the  destruction  of  the  whole  trade  of  tlie  kingdome,  for  example 
sake  it  was  ordered,  that  this  Decree  sliouhl  be  cai-ef"ullie  drawen 
up,  and  to  be  read  at  tlie  next  generall  incetinge  of  the  Liveries  of 
every  Companie  in  London,  att  the  Guyldli;ill  ;  that  men  might 
knowc  such  olfences  are  to  be  punished  in  this  Court,  and  leare  to 
ollend  in  the  like  kinde. 


In  Camera  StcUata,  25"  A]n-ilis,  1G32,  Anno  RLcgiii]  E[cgis]  C'aroli  octavo. 

Coram 

Thoma,  Domino  Coventry,  D[omi]no  C[ustode]  j\I[agni]  S[igilli]. 
Ric[ardo]  Archiepi[scopo'l  Ebor[acensi]. 

Llenrico,  Coni[ite]    j\Lmchester,  D[omi]no  C[ustode]  Pfrivati] 

s[ignii].  ^ 

Henrico,  Com[ite]  Danby. 

Thoma    irichardson,   ^I[ilite]   D[omi]no   Cap[itall]  Justic[iario] 

B[anci]  R[cgisJ. 
Ptob[er]to  Heath,  Mil[ite]  DTomiJno  Capit[ali]   Justic [iario]  do 

B  [anco]  C  [ommuni] . 
Domini  Ecgis  Concilii  Ibidem. 
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117 


King's  .Vttorncy  Gcncrall  -        -        -  Phdntiir. 

James  Cascn,  one  of  the  Attorneys  of 
the  Court  of  Kings  Bencli,  and 
Gunnis  and  AYalton,  Common  Bay- 
liffes     ------  Defendant?. 

Bicrley,  of  (  'Ouncell  witli  the  King,  opened  tlie  bill  and  shewed  r>ill. 
tliat  this  suite  was  brouglit  against  the  Dcfendaiites  by  direction  of 
the  Court  ;  that  heere  were  manie  c]iaro;es  in  this  Bill. 

1.  Tliat  John  AVard,  22''  Jac[obi]  was  bound  in  a  bond  of  100'"  Charge, 
to  Arminger  and  Goddard,to  stand  to  an  award.  Armingcr  brouglit 
the  bond  to  Casen  to  be  putt  in  suit  ;  he  proceedeth  on  the  bond  ; 
Goddard  forbid deth  him  to  proceed  any  furth.er  ;  he  refuseth  to 
desist,  saylnge  he  was  not  sett  on  work  by  liim,  and  would  not  be 
forbidden  by  1dm  ;  a  judgement  was  obteyned  of  100'^  dammages, 
whereas  in  truth  ther  was  Init  or  C'  reall  dammage  done.  That 
C-asen  aii^reed  with  the  plaintiffs  and  bouo-ht  this  Judo-emcnt.  That 
he  tookc  forth  Execution  of  Fieri  facias,  and  Walton  the  BaylilYe 
leavyed  of  the  poore  mans  goods  77''  att  liobinhood's  pcniworths, 
Gl''  was  brought  to  Casen,  and  Goddard  had  for  his  parte  5'\  The 
sheriife  demandcs  the  goodes,  or  the  money  leavyed,  or  els  will  not 
returne  the  Writt.  Casen  getteth  the  Sherriffe  to  be  amerced  10'' 
though  the  money  were  in  his  handes.  Casen  tookc  forth  an  Elegit 
for  the  remayninge  23'^,  dammage  and  penaltie,  and  thereby  ex- 
tended the  moitie  of  the  poore  mans  lands  ;  the  poore  mnn  is  (breed 
to  sell  sonic  trees  to  make  money,  the  Ycndee  cannott  get  leave  to 
cutt  these  trees  by  any  meanes,  but  the  partic  must  sell  the  trees  to 
him,  soe  he  was  forced  to  sell  Casen  50^'  worth  of  trees  for  15''. 

The  second  Charge  was  an  oppression  in  suinge  for  a  cow  in  y'= 
name  of  one  Page,  who  toidd  him  he  would  not  vouch  the  suit. 

!)'>'.  Anotker  oppression  n]H)n  one  Jenner  wdio  came  to  borrow 
money  of  Cascji,  he  would  not  lend  him  any  unlesse  he  would  take  a 
]\Iare  of  10'^,  not  worth  8'',  and  then  he  would  lend  him  lU''  more,  and 
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soc  he  did,  and  fjave  liini  bond  witli  sureties  for  20";  the  n^ioney 
was  paycable  a  moneth  after,  and  the  day  of  payment  fallcth  out  to 
be  upon  Sunday.  The  Obligor,  knowinge  that  Casen  was  an  hard 
man,  and  used  not  to  receive  nioncy  on  Sundaie?,  gott  a  Freind  to 
tender  him  tlic  money  upon  Satterday  ;  tlien  lie  had  not  the  bond 
about  him  and  would  not  receive  it.  ^Monday  it  was  againe  tcndrcd 
unto  him,  then  he  refused  to  take  it,  and  arrestcl  Jenner  att  the 
Liberty  of  St.  Edielberte  in  the  Countie  of  SulTolke.  The  said 
Jenner  and  the  B-ayliffes  Walton  and  Gunnis  were  att  supper,  the 
Baylifle  of  the  Liberty  grauntes  his  warrant  to  Ids  under  bay  lilies 
to  arrest  Jenner  uppon  an  other  action.  The  underbayliffes  come 
into  the  roome,  and  aske  them  if  they  had  arrested  Jenner  ;  they 
would  not  tell  them,  nor  sliow  their  warrant,  wliereupon  the 
[under]  bayliffes  tooke  Jenner  and  arrested  him,  and  put  him  in 
the  gaole.  The  bayliffe  sent  to  them  s:iyinge,  if  they  had  anything 
against  denner,  that  he  should  be  (orth  commlnge.  Xoe,  they 
would  take  tlieir  course,  Casen  returneth  a  rescusse  upon  5  or  G 
of  the  said  underbayliiles  and  the  Gaoler.  They  were  all  fyned  to 
the  Iving.  He  bringeth  his  action  severally  against  all  the  supposed 
rescusscrs  ;  from  some  he  wrestes  4'^,  from  others  o  \  by  composition ; 
the  rest  doe  not  appeare.  rie  gettes  the  Sheriiles  bonds  and  puttcth 
them  in  suit  without  the  lycence  of  the  Sherilfe,  in  y^  Sherijles 
name,  and  soe  gayneth  other  compositions. 

4^-'.  He  gette<"h  a  lease  of  the  Parsonage  of  "  for  a 

yeare,  and  of  the  gleab  land,  and  he  brought  divers  actions  upon  his 
priviledge  for  trespasses,  required  speciall  bayle,  and  gott  I6s.  and 
205.  composition  for  trespasses  not  worth  4(i.  a  peece. 

o'y.  A  pooreman  owed  Casen  12s.,  his  Surety  payed  I65.,  and  yet 
the  pooreman  was  arrested  for  it,  and  for  24s.  he  was  discharged,  and 
gave  him  back  two  pence.  G'-^  for  Forgery  of  the  Sherilfes  warrantes. 
1.  Having  procured  a  warrant  for  the  arrestinge  of  A.  L.,  spinster,  he 
imderwritt  the  said  warrant,  between  the  wrytinge  and  the  scale, 
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majido  ctiam  quod  capias  Jo Jianu on  Bloivfelld,  c'J-c.j  uppon  whicli  the 
said  Blowfeild  was  arretted.  the  forgeiy  of  a  AVari-aiit  ^Yhcrc- 

iipon  Yorkes  wife  Avas  arrested ;  he  touke  tlic  first  warrant,  v.diieli 
was  from  the  ShcrifFe  and  biu'ncd  it,  and  presentlie  made  an  other 
upon  which  Yorkes  wdfe  was  arrested,  and  then  procures  Warrantcs 
by  the  dozens  witli  bhmkes  for  names  of  phiintifl'  and  defendant, 
canse  of  action,  and  tlie  date,  nay,  gettes  bhmk  pa])ers  willi  scales 
to  write  wliat  he  pleaseth  in  them. 

7'^'.  For  misdemeanours  in  amercinge  the  Sheriile  unduly. 

8'^'.  For  suinge  one  upon  a  bond  ol'  200''  in  Common  pleas  by 
E,vi<jfirt,  and  in  lunges  Bench  by  jAiiitat,  and  tooke  two  fynes  and 
Fees  in  both  actions. 

9'-\  lie  brouglit  an  action  for  money  duciinto  him  against  one  Dennis 
administratrix.  She  iilQiides  plene  adjiiinsti-arit.  It  was  shewed  unto 
him  by  her  Attorney^  who  entreated  him  to  accept  of  the  Plea  without 
her  Councells  hand.  After  he  had  read  it  he  would  have  it  fyled  where 
it  ought  to  be  and  under  hand.  The  Attorney  gott  a  C^ouncelles 
Fland,  and  fyled  the  same  with  the  Clark  of  the  pleas,  yet  the  said 
Casen  entred  Judgement  by  niJtil  died,  tooke  forth  execution,  and 
thercuppon  her  goodes  were  taken  to  the  very  cloatlies  oi'licr  back. 

10'-  .  Jonner  borrowed  twentie  pounds  of  Casen,  but  could  not 
Inive  it  unles  he  would  take  a  mare  of  10''  not  worth  G'',  I'or  10''  of 
it.  He  came  to  borrowe  20''  more;  he  cannott  have  it  unlesse  he 
would  take  a  hogge  and  certeine  beanes  in  parte,  Sec.  Xoe,  Jenner 
refused,  and  would  rather  pay  in  the  first  20'',  but  then  his  Surety  is 
arrested,  and  shall  not  be  discharged  unles  he  can  gett  a  i\lare  of 
his  Brothers  for  4'',  which  was  worth  8''. 

1 1'>'.  Casen  Avas  charged  that  wdtereas  Sir  Bobert  Ilitcliam,  knight, 
his  ]\laiesties  Serieant  at  Lawe,  and  one  of  the  Justices  of  the  peace  in 
the  Countie  of  Suflblke,  sitting  upon  the  Bench  Avith  others  his  ]\la- 
jesties  Justices  of  peace,  there  was  called  [by]  one  Finch,  son  in  law' 
to  Casen,  and  was  indicted  for  refusinge  the  o(llce  oi'  Constable  in  a 
towne  in  Suilolk,  that  Casen  in  opposition  to  the  government  of  his 
Majestic  used  then  and  there  opprobrious  words  to  the  said  Sir  Robert 
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Hltcliam,  vizt.  Sir  Eobcrt,  you  arc  not  a  (It  man  to  be  a  Jiulge 
in  tliis  cause;  you  are  partiall!"  and  desired  tlie  rest  of  tlie  Justices 
to  give  him  leave  to  direct  his  speech  to  them  and  not  to  tlie  said 
Sir  .Robert  Ilitcham,  for  that,  in  this  Cause,  he  would  be  judge, 
witnes,  and  partie.  And  then  brought  actions  against  the  serieant, 
and  would  have  had  the  SherilTe  of  ^Middlesex  to  arrest  M''  Serieant 
in  A\^estminster  Hall,  who  refused  to  arrest  him,  but  undertook^  he 
should  appeare.  Pie  rayles  upon  the  Sheriffe,  and  not  content  with 
that,  delivereth  another  writt  to  the  Bayliffe  of  S*^  Ethelbertes 
against  the  Serieant,  who  answered  him  as  the  SherilTe  of  ]\Iid- 
dlesex  had  done.  The  Serieant  appeared,  and  he  said  Casen  did 
not  proceed,  but  was  non  suit.  And  he  practised  with  the  Ser- 
ieantes  Chambermaide  to  gett  him  the  said  Articles  which  the 
Serieant  offered  against  the  said  Gascn  at  the  Sessions,  and  promised 
to  reward  her  and  never  to  forgett  lier  kindncs.  And  by  her 
mothei's  perswasions  she  did  gett  tlie  articles,  which  she  found  in 
her  master's  chamber  windowe,  and  delivered  them  to  the  said 
Casen;  and  then  he  would  have  pcrswaded  her  to  say,  that  the  said 
Serieant  contryved  the  same,  but  she  refused  to  say  soe,  for  she 
knew  her  ^Master's  hand  v/ell,  and  this  was  not  his  wrytinge,  cVic. 

12.  The  f'hargcs  against  Gunnis  and  Walton  the  Baylitfcs  were 
for  their  abuses  committed  in  their  arresting  men,  and  compellingc 
them  to  goe  to  Casen,  or  els  they  would  beat  their  prisoners,  and 
dragge  them  towards  y^'  common  goale,  and  A\^alt6n  kept  others  in 
his  custody  upon  pretence  of  utlaries  and  tookc  5^'  of  one  for  Sujwr- 
sedeas  money,  Wheras  ther  was  noe  utlarye,  Sic.  And  they  were 
further  chargd  with  oppressions,  &c.  And  Gunnis  was  charged 
that  whereas  there  w^as  a  tryall  by  Nisi  jirius  In'ought  downe  to 
Bury  S^  Edmondes  for  a  trespasse  in  cuttinge  downe  of  wood, 
Gunnis  threatned  the  plaintiffs  Avitnesses  that  they  would  be  clapt 
by  the  heels  upon  my  Lord  Chcife  Justice  warrant  unlcsse  they 
would  be  gone  out  of  towne,  which  if  they  would  he  would  procure 
them  10%  and  he  gott  tliem  to  an  Aleholise  tlnit  night,  and  next 
morninge  brought  them  2^  G''  a  pecce,  and  pronused  to  pay  them 
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cacli  soc  nutch  more  at  next  mcctlngc,  &  bron^^lit  tliem  goingc  out 
of  townc,  aiul  the  Cause  was  aftcrwarcles  called  and  tlie  plaintiff  non- 
suit for  want  of  liis  witnesses,  and  afterwardes,  upon  aflidavit  in 
Court,  Judgment  was  stayed  and  tlic  Costes  taken  off  bieause  oi'  tlie 
said  practise. 

\'o-\  The  said  Casen  was  charged  that  he,  being  Attorney  for  the 
Defendant  in  an  action  oi'  debt  upon  a  l)ond,  al'ter\v;ird,es  by  am- 
bodextry,'^  liavinge  received  a  Fee  of  tlie  }thdntiirtooke  fortli  execu- 
tion against  the  Defendant,  tliere  being  a.  reteyner  of'  liim  ];e(bre  by 

defendant,  and  a  Fee  })ayd  him,  and  soe  lie  was  am  ambodexter. 

The  Defendant  Casen's  Councell  opened  his  answere.  lie  give?  Answcrc 
to  these  multitude  of  (duirdges,  to  some  particulcr  answeres,  to 
others  a  general  answere.  First,  for  that  niatter  between  Page  and 
Sollers,  about  the  Cowe,  Arminger,  who  sould  y^  Cow,  and  Avas  to 
v^ouch  the  sale,  had  conference  with  Page,  and  Arminger  gave  the 
Defendant  Casen  authority,  in  Page's  nanie,  to  sue  Sollers,  and, 
though  at  one  tyme  he  dissented,  yet  afterwards  he  consented  there- 
unto. 2.  To  that  of  the  rescusse  of  Jenner,  the  Defendant  Casen 
saitli  it  was  a  rescusse  plainely,  tluit  they  were  outlawed  thereupon 
and  fined,  and  he  brouiiht  his  action  an'ainst  thetn  as  he  might 
lawfullie  doe,  and  the  Sherilles  bondes  were  putt  in  suite  agair,st 
some  of  them,  but  at  the  undersherifFes  direction  he  surceased  the 
suites.  3,  To  that  businessc  of  suinge  in  two  Courtes  for  one  debt; 
it  is  true  he  did  cause  the  partie  to  be  sued  to  the  E.v.igent^  and 
after,  when  lie  sawc  an  opportunity  to  arrest  him,  this  defendant, 
for  his  Clyentes  advantadge,  it  is  true  upon  a  Latitat^  did  cause 
him  to  be  arrested.  4.  For  that  suite  ag-ainst  Clement  Dennis  the 
administratrix,  he  saith  it  was  a  due  ^Judgment  obteyned  bieause 
y^  plea  was  not  put  in  in  tyme:  and  it  is  some  dishouLHir  cast  upon 
the  Court  of  King's  Bencli  (as  this  Defendant  conceiveth)  to  ailirme 
that  an  Aiturney  may  gett  what  Judgenient,  and  when,  he  pleaseth. 
To  the  businesse  of  the  Ambodextry,  he  says  that  it  is  true  he  was 
for  the  Defendant,  that  the  Judgement  was  by  consent,  that  after 
•  /.  c.  taking  Ijotli  sides. 
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Ju(lij;inGnt  lie  conceivetli  tlic  ^Vttorncy's  power  ccascth,  and  soe  he 
inlL;]it  lawfuUie  be  for  the  plalntilF,  Sec.  wliicli  he  submittetli  t  ^  tlic 
JiulL^eiiicut  of  tills  lionoiirable  Couite.  Ami  to  all  other  tin;  iiialters 
and  thinges  cliardged  upon  this  defendant  be  pleadetli  the  Kingcs 
]\rajcsties  generall  and  free  pardon,  and  humbly  prayeth  it  may  be 
allowed. 

(There  being  noe  Conncell  reteyncd  that  appeared  for  the  other 
two  defendantes,  their  answeres  were  read,  Not  guilty.) 

7.  Casen's  answere  conteyned  one  otlier  partieidare  before  not 
niencioned,  vizt.  touehing  the  affront  supposed  to  be  given  to  Ser- 
ieaut  Ilitehani  in  open  Sessions,  he  saith  it  is  true,  Finch  was 
bound  over  to  appeare  att  die  Sessions  att  Woodbritlge,  by  the 
plaintiff,  that  his  Itccognizance  was  called  the  first  beginniiige  of 
the  Sessions,  and,  Finch  not  appearlnge,  Sir  Fiobert  llltcluun  caused 
a  dclault  to  be  entri  d^,  llie  Defendant  desired  some  respilt  might 
be  given  ibr  his  ajipearanee  afterwards;  sometimes  sittinge  the 
Court,  tlie  plaliillff  harshly  asked  Casen,  what  he  had  to  doe  In  this 
cause?  lie  againe  desireth  Sir  liobcrt  Ilitehani  to  forbeare  med- 
llnL>e  in  the  Cause,  because  of  suites  and  o-rud^-es  then  being  between 
the  said  Finch  and  Sir  liobert,  and  betweene  Sir  Piobert  and  the 
Defendant  Casen  himscUe,  and  it  is  true,  humbly  desireth  liiat  the 
rest  of  the  Justices  would  lieare  him,  Sir  Fiobert  presentlle  allirmes 
in  these  wordes,  "  1  may  and  wilbe  Judge  in  tills  cause."  Casen 
the  Defendant  was  in  the  face  of  the  Country  committed  to  the 
goale,  there  he  remayned  durlnge  the  Sessions,  and  before  he 
could  be  released  he  entred  into  bond  with  two  Suretyes  in  100'^ 
a  peicc  for  his  apparance  att  the  next  Sessions.  And  that  at  the 
next  Sessions  it  his  true  he  spake  these  wordes,  that  Sir  Jiobert 
llltcham  was  in  the  cause  afore  meiicioned  Judge,  Avitnes,  and  partie; 
not  that  the  defendant  or  his  Councell  thlnck  these  words  can 
every  way  be  iustifyed,  yet  these  were  the  ]jrovocatloiis,  and  more 
were  added,  vizt.  his  pulling  out  of  his  pocket  the  scand.alous 
articles  against  the  detendant,  and  causinge  tliem  to  be  read  [)ub- 
liipiely  in  the  Sessions,  lor  which  Sir  Ivobert  had  been  fbvmerlie 
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sentenced  b}-  tlils  Court  upon  the  Defendantes  bill.  That  Mv. 
Serieant  hatli  brouulvt'  his  action  at  Lawe  upon  the  scandalous 
wordes  aforesaid, — "Judge,  AVitnes,  anil  Partie:"  tliat  tlie  de- 
fendant hath  pleaded  Justification;  tlrat  tlic  plalntilF  demurred  in 
lawe  upon  the  insuilicicncv  of  the  ph'a,  tluit  tlie  defenikint  hath 
ioyned  in  the  demurrer,  that  the  same  demurrer  hath  l)(;en  on  botli 
sides  often  argued,  and  now  depends  readic;  for  the  Judgement  o( 

Court  wherein  it  is,  vizt.  tl"ie  common  place,  and  tlierefore  noc 
reason  that  Sir  Robert  Ilitcham  sliould  seelce  to  recover  daminagcs 
in  two  Courtes  Ibr  one  ofience.  Sec. 

A  (rer  the  bill  and  answeres  opened  the  Kinges  Cou.ncell  spake.  ^' Jolm  Fimh. 
and  llrst.  Sir  riohn  Finch,  Avho  sliev.'cd  tiiat  upon  liearing  of  the 
cause  at  Casen's  suit  about  12  monethes  since,  the  Court  directed 
this  suit  upon  the  articles  that  were  then  in  question.  Those 
articles  were  preferred  to  the  late  King  James,  and  then  againe 
presented  to  Sir  Eobert  Ilitcliam  tiie  morninge  he  went  unto  the 
Sessions,  tliat  upon  Casens  provokingc  him  with  higli  wordes  lie 
did  retorte  upon  hiiU;,  and  wislied  him  to  be  quiett,  ibr  that  he  had 
great  Complaintes  made  against  liini  which  iie  had  received  but 
that  morninge,  and  he  had  tlie  articles  in  Ids  pockctt.  Casen 
replyed  that  he  knew  Sir  Eobert's  nndice  was  soe  great  towardes 
him  that  if  he  had  anie  such  articles  against  him,  he  would  surelie 
produce  them,  upon  whicii  further  provocation,  Sir  Tiobert  did 
produce  the  said  articles,  and  they  were  read  publiquely  by  y'' 
Clarke  of  the  Peace,  or  his  man.  It  is  true  ish\  Casen  desired  to 
be  tryed  upon  them,  but  the  Justices  answered  tliat  it  would  take 
up  too  much  tyme,  and  therefore  did  respitt  the  same  till  some 
litter  tyine.  It  is  true  the  Court  upon  hearingc  that  Cause  did  not 
commend  Sir  Eol3ert  Hitcham  for  tlic  manner  of  divulginge  tliesc 
articles,  yet  thought  good  to  direct  this  bill  upon  tlie  articles.  He 
shewed,  further,  the  natures  of  his  offences,  his  fandliarity  with  the 
undersheriffe,  his  forginge  of  warrantes,  his  oppresions,  vexations, 
and  multiplyingc  of  suites,  and  briefley  ranne  over  all  the  matters 
comprised  in  the  Bill. 
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^^r.  Atturncy-  I\[r.  Attuhney-Generall  began  with  tlie  great  matter  com- 
pl'iyned  of.  Sir  Robert  llitcham  and  others  sate  in  the  Ses.-^ion?, 
ami  they  sate  by  the  Kinge  Commission.  ]\Ir.  Cascn  cxcepteth 
against  the  Judges  and  makes  theni  like  arbitrators.  This  was  in 
a  businesse  wherein  Casen's  sonne-in-hiw,  one  Finch,  was  indicted 
and  afterwards  fyncd,  vizt.  for  refusinge  tlie  oHlce  of  a  Constabhj, 
3''  8''.  ]\Ir.  Casen  was  soe  boukl  as  to  say  to  Sir  Kobert 
lliteliam  tliat  lie  bore  nialice  to  tlie  partie,  that  malice  was  noe 
good  Judge^  he  would  have  him  therefore  forbeare,  that  lie  would 
be  Judge,  witnes,  and  partie  in  it,  and  afterwardes  affirmed  he  was 
soe.  ]\'[r.  Attorney  mentions  2  or  3  presidentes,  the  lirst  was 
oi'  one  Stephen  Gotten  lor  sayinge  that  the  Judge  favoured  one 
panic  more  then  an  other,  21  E.  1.;  and  .33  E.  I.,  in  the  J'arlia- 
ment,  lioll  (13)  one  for  abusiuge  a  Judge,  which  he  did  (as  tlic 
lioU  S'd\i]\)  verbis  (jross is  d  acerhis^w^s  adiudgod  to  goo  about  \W'st- 
minstcr  Hall  in  his  night  capp,  doublett,  and  hoes:  and  urged  that 
this  being  at  tlie  Sessions  of  tlie  Peace  was  of  very  ill  exauiple, 
that  men  would  in  tymc  be  soe  bould  us  to  uj)braide  the  fJudges  of 
Assize,  nay  the  Judges  in  AVestminster  Hall,  and  therfore  this 
cause  vei'v  worthy  the  censure  of  this  Court,  &c. 
rroofcti,  Tlieu  tlie  Jvinges  Councell  entrcd  upon  their  proofes,  and  the 

first  thinge  offered  in  prooie  was  that  of  the  suit  by  Arminger  and 
^       Goddard  against  John  \A^alton,  upon  a  bond  of  100'^  to  stand  to 
an  award,  upon  which  a  Judgment  was  liad;  for  proofe  wh.ercof 
was  read  the  defendant  C\isen's  owne  deposition  upon  Interroga- 
tory, wherein  he  confessed  tliat  he  sued  forth  execution,  vizt.  a 
fu'i  l  fiicias  to  the  Sberifle  of  Sullblk,  that  therupon  was  levyed  of 
Walton's  goodes,  78''  18^  8'^    He  d(myeth  that  he   bouglit  the 
execution,  but  he  saitli  he  bouij-ht  soe  manic  of  the  iroodes  of  the 
SherilFcs  Bailiffes  as  came  to  Gi)^^  18^  8'\  and  that  Arminger,  one 
of  the  plaintiffs,  bought  tlie  rest,  which  came  to  9'';  that  tliey  payd 
the  lull  rate  for  the  goods  as  they  were  worth.     He  confcsscth  fur- 
ther, that  he  tookc  forth  an  J-Jc</U  for  the  rest  oi'  the  Judgment, 
vizt.,  for  about  20'';,  i'or  which  the  nioity  of  the  said  Walton's 
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landcs  was  extended  upon  the  said  Klcyit.  He  eonCesseth  the  said 
78'^  18^  8'^  were  left 'in  Ids  liandes  by  the  BaylllTes,  and  that  God- 
dard  had  5'"  for  his  part,  and  tliat  the  said  moitie  hy  asslgneinent 
was  in  his  possession.  lie  eonfessetli  lie  hou<^ht  the  trees  oC  Dun- 
nington.  and  that  they  were  worth  20'',  and  I'orbearctli  to  answere 
his  reluslng  to  lett  l\ini  eojne  upon  tlie  ground,  l)eeause  it  was  not 
chardo-cd  in  the  bilh  He  eonfesseth  that  he  bi'ouLrlit  tlio  said  aetion 
of  schmder  for  tlie  said  AVahon's  callinge  him  extorti<;)ner,  and 
recovered  a  Judgment  by  default  of  18'^  costes  and  (hunmage,  and 
tliat  lie  hath  the  moitie  of  the  residue  of  the  sa.id  W^'alton's  hinds 
in  execution  upon  an  Elcn'it  for  the  same.  It  was  then  shewed 
that  the  fir^t  breach  of  the  bond  for  performance  oC  the  awai'd  was 
but  of  the  vahie  of  5'^,  but  of  this  there  was  no  proofe;  and  God- 
daides  forbiddingc  of  Casen  to  goe  forward  in  the  suit  was  not 
much  insisted  on. 

2  Tlie  second  thinge  oflered  in  proofe  was  his  suinge  of  one 
Sobers  att  the  suit  oCPage  without  Page's  consent.  This  was  oflered 
to  be  proved  by  Sobers  himselfc,  wdio  was  excepted  against  by 
j\Ir.  Hudson  fca-  a  non-competent  witnesse,  because  he  ^vas  the 
partie  greived.  Islv.  Bierley  shewed  that  in  a  suite  by  the  Jvinges 
Attorney  against  one  Koe,  fur  abuses  about  billettinge  oC  Souldiers, 
lor  takingc  of  a  brybc  to  excuse  some  and  hiyinge  it  upon  others 
less  able,  the  partie  greiyed  himselfe  and  his  wile  were  both  beard 
as  wdtnesses.  ^\dlereupon  Sobers  testymony  was  read,  that  an 
action  o[  Troyer  ibr  a  cow  Avas  brought  against  him,  att  the  suit  of 
Page,  contrary  to  liis  expresse  forbiddingc  of  the  suit,  t^c. 

o.  The  third  thinge  offered  in  proofe  was  the  oppression  of 
Jenner,  and  divers  witnesses,  and  y^  partie  himselfe,  Avere  reade; 
and  it  appeared  wdieri  he  borrowed  the  money  he  was  (breed  to  take 
11  Mare  (or  10''  of  v''  20'',  \\o\  worth  8",  and  that  the  mom^y  was  to 
be  pined  upon  a  Sunday;  that  it  was  tendered  u])on  Satteiday  and 
IMonday,  that  an  arrest  w^as  made  upon  Jenner;  that  the  Ollicers  of 
the  BaylifTe  of  the  Liberty  of  S^  Ethelbertes  tooke  tJic  said  <Ienner 
upon  a  common  proces  from  Walton  and  Gunnis,  the  other  de- 
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(bmlantcs  rcfiisinpro  to  shew  tlicir  warrant  or  to  tell  tliom  Avlietlior 
llie  pai  tic  were  art'ostcHl  by  tliein  or  noo;  that  ;i  rc.-cibsc  was  rctornoil 
\ipou  the  uiulerbaylidl'S  and  ai;-ain<t  tlie  (ioaler,  n}-oi\  wjiicli  tluiy 
were  all,  vizt.  G  or  7  rescussers,  iyneJ;  lie  alsue  brought  his  coverall 
actions  of  roscusse  against  every  one  ui'  them;  some  compound  with 
him,  others  doe  not  appeare  upon  y^'  airest,  he  getteth  the  sliei'illes 
bondes  for  their  apparance  of  one  ol'  the  under  sheriHes  clarkes,  and 
puttes  them  in  suit  against  the  parties  and  tlieir  suret^'es;  and  soe, 
out  of  one  cause  ill  bcgunsie,  raysed  20  severall  actions:  and  tliey 
endeavoured  to  prove  against  him  tliat,  undei"  colour  of  religion, 
not  to  have  money  payd  him  on  the  Sabbath  day,  and  not  to  take 
usury,  he  oppressetli  men,  &g. 

For  the  close  of  this  dayes  worke  was  read  a  strang'o  deposition  oi* 
one  oi'y''  witnesses  on  the  kinges  .Vttorney's  |)ait  ol'  wordes  used  by 
A\'alton  the  ]xi}difle,  or  Uunnis,  and  that  they  were  very  profime 
di'lidcing  and  swearinge  companions;  that  one  uf  tliem  dr;inlcc  an 
healtli  to  the  divell;  that  one  uf"  tluvm  said  lie  never  fiiiled  his  litle 
master  when  it  came  to  swearinge  (meaiunge  the  said  Casen),  and 
that  if"  it  came  to  lending  of  oathes,  his  litle  pilaster  need  not  f'earo 
to  prove  anie  action  against  Serieant;  tliat  lie  carryed  the  Cause 
in  the  Guildhall  by  his  testimony  against  great  Counsell,  and  that 
his  Little  iMaster  was  wortli  G,0()()'',  and  if  he  should  be  putt  besides 
his  practyse  he  would  be  a  man  in  the  world,  and  able  to  r(;cpiitc 
them  that  stood  for  him  ;  and  soe  went  on,  strangely  niakinge  some 
comparisons  of  my  Lord  Cooke,  whereatt  the  Kings  Councell  made 
a  stoppe  of  the  Deposition,  saying  that  ther  was  noe  Interrogatorie 
to  leade  him,  which  the  Lord  iveeper  hearing,  bidd  tlie  ^Vttoriu-y 
read  noe  more.  And  soe  the  (Jourt  breake  up,  ieavinge  the  rest  of 
the  cause  till  tdie  next  day. 
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111  tlic  St:uTC  Clunnl.iT,  27^  Apvilis.  Tasclio,  S"^  Caruli. 

Before  th.ose  of  tlie  Ivingcs  Councell  that  were  in  Court  at  tlie 
beginning  of  Casens  cause. 

This  (lay  tlie  Kinges  Councell  at  the  harre  urged  uianle  proofes 
of  tlie  severnll  ehardges  against  C:ise!i,  and  in  particulare  for  takin^'e 
a  lease  oi"  tlie  gleab  and  icvths  of  the  vi^'ar,  one  iMr.  Lownes,  and 
tooke  forth  his  priviledge  against  divers  for  trespasses,  and  made 
some  compound  and  pay  14'  and  some  18%  for  tres|)ass  not  worth 
4'-',  and  in  his  examination  he  confessed  he  tooke  15'^  for  a  trespasse. 

It  was  alsoe  shewed  and  proved  that  he  sued  one  A.  B.  at  the 
suit  o("  Jolin  finch  to  the  E.vhjent  upon  debt,  tliat  he  afterwardes. 
seeing  an  opportunltie  to  arrest  the  jiartie,  tooke  forth  a  Latitat  and 
arrested  him,  and  the  partie  payed  costes  in  both  Courtes.  Tliis  he 
alsoe  confessed  in  his  examinations  upon  interrogatories. 

Then  were  read  divers  witnesses  of  his  evill  fame,  and  that  he 
useth  to  vexe  men  upon  liis  in-ivlledgc,  requiring  special  I  ba\-le,  ^'tc. 

The  matter  of  Clement  Dennis  the  Administratrix  was  also 
insisted  upon  in  proole,  and  it  was  proved  by  James  A\'itt,  liei' 
Attorney,  how  that  her  plea  of  plene  achninistravit  was  showed  to 
Casen,  and  he  desired  him  to  admitt  it  without  Councelles  hand, 
wdiicli  Casen  afterwardes  refused,  and  badd  him  file  it  in  due 
manner;  and  in  meane  while  caused  iudgement  (by  tilliil  c/icLf)  to 
be  entred. 

The  forgerie  of  the  warraiues  was  likewise  much  stood  on,  but 
not  soe  well  proved. 

And  lor  his  Ainbodextry,  there  was  an  action  of  debt  brought 
by  John  Finch  against  John  Strutton  ;  Casen  appeared  for  tlie 
del'endant,  and  conl'esseth  the  judgement  ;  that  Casen  did  after- 
wardes take  forth  execution  againsl  the  defendant  lor  Fincli,  and 
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the  partle  was  in  execution,  v.'vc.  beside?  niimie  otlior  things  proved 
upon  other  tlv3  p^u'ticular  chardges  oi' the  bill  against  Casen. 

Then  was  olFered  tlie  prool'e  against  Wahon.  One  \Villiani 
Church  deposctli  that  Walton  arrested  Bird,  lie  offered  ]xi}de, 
Walton  wouUl  have  liim  goe  to  his  master,  Casen  ;  Bird  refused, 
but  tendered  bayle,  whereupon  Walton  beat  the  prisoner,  lialoing 
and  dragginge  him  towardes  tiie  common  goale,  and  otherwise 
misused  him.  And  at  an  other  time,  in  the  same  manner,  the  said 
Walton  misused  the  said  Bird  upon  an  arrest,  and  tlie  said  Churcli, 
being  a  constable,  wished  him  to  keepc  the  peace,  and  presentlie  he 
swore  he  would  returne  a  rescusse  against  him. 

It  was  proved  against  Gunnis  that  he  arrested  Richard  JelTryes 
in  execution,  and-aCter  he  was  disehardged  he  Icept  him,  upon 
supposed  outlaries,  till  lie  would  lay  down*}  5''  for  supersodeas- 
money,  20^  for  his  paynes,  and  20=^  for  his  dyett,  &  afterwardes 
found  that  there  was  noe  such  outlary. 

An  action  for  trespasse  for  carryingc  away  of  wood  was  brought 
.  by  Spooner  against  B.  C.  It  came  by  nisi  prius  to  be  tryed  at 
Bury  S*-  l^^.dnionds.  Gunnis  insinuated  into  the  [)laintines  witnesses 
and  kept  them  out  of  the  way.  He  threatned  iliem,  if  they  gott 
noi  themselves  out  of  townc  they  would  be  arrested  upon  my  Lwrd 
Chede  Justices  warrant,  and  gave  them  money  to  be  gone,  -1^  to 
one  and  2^  G''  to  the  other,  and  brought  them  out  of  townt',  and 
after  tould  then\  he  would  warrant  them  for  a  [illi])  ;  and  when 
they  were  gone  away  Spooner  was  non  suit  for  want  of  his  witnesses. 
That  tire  Kinges  Bencli  afterwardes  discharged  the  costes  up'ui  the 
nonsuit,  on  affidavit  made  of  the  said  practise,  and  awarded  an 
attachment  against  Gunnis.  And  afterwardes  he  dealt  widi  Ca.-en 
to  draw  up  a  note  for  the  witnesses  to  sett  their  handes  to,  testify- 
inge  that  they  received  the  money  aforesaid  not  to  hire  them  to 
withdravr  themselves,  but  in  satisliicion  of  some  debt  due,  but  they 
never  sett  to  their  handes. 
Cascn's  Serieant  Crawley  of  Counsell  with  Casen  shewed  that  Casen  hatli 

defence.         ^^^^^        Atturney  in  the  Kinges  Bench  thirty  yeares,  that  his 
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adversaries  licivc  bcgunnc  to  pick  up  uKitters  ai^ainst  ]\im  ever  since  ?^erieant 
he  was  an  atturnev^g' hoy;  the  articles  whereon  tliis  suit  was  begunne 
were  at  hrst  eiglit,  they  have  left  out  some  of  tl\e  greatest,  and 
mention  not  a  word  of  them  in  tlie  hill  Tlie  flrsL  thiiiij;  the 
Serieant  gave  answere  unto  was  that  of  Anningcr's  and  Goddard's 
Judgement  ;  the  bill  chargeth  Casen  that  he  l.)rought  tlieir  tytie  to 
the  judgement^  that  the  bond  was  ibrfeltcd  l)ut  to  the  value  oC  5''; 
but  judgement  was  given,  and  it  is  to  be  presumed  notldnge  could 
be  alleadgcd  cither  in  law  or  equity  to  the  contraiy.  Casen 
denyeth  tliat  he  brought  the  iudgeinent.  But  iho  Court  obiectC'l 
he  bought  the  goods,  and  the  money  was  delivered  to  :;ini;  Sliew 
that  he  payd  it  over  to  his  Clyentes,  or  else  we  sli:dl  ihlnck  it 
stickes  with  him  still;  and  soe  he  brought  tlie  judgement. 

The  Serieant  mentioned  an  acquittance  that  Casen  had,  but  it 
was  neglected  to  be  proved  before,  and  he  had  none  now  that  could 
witnes  it,  besides  it  was  against  the  course  of  the  Court.  M''  ^-crleant 
went  on  sliewing  that  the  goodes  were  indifierently  pri/fd,  that  they 
were  ofiered  first  to  Daniell  Walton's  wife,  if  she  could  prociu'c  soe 
much  money,  that  the  greatest  part  of  the  goods  were  s oubl  to  the 
defendant  Casen,  the  rest  to  Arminger  hlrnselfe,  and  that  Casen 
was  the  plaintifT's  attorney,  both  before  and  alter  judgement. 

iAly  Lord  Keeper  put  this  question :  If  ii  fieri  f acids  goe  to  the 
SherilTe,  and  the  goodes  arc  bought  by  Mr.  Casen,  and  he  keepeth 
the  money,  and  the  SherifFe  requireth  it,  must  it  not  be  delivered 
him?  Lord  Clieife  Justice  saith  that  without  question,  tin.'  SherilTe 
may  keepe  the  luoney  till  the  returne  of  the  writt,  I'or  the  wrltt  is 
Ita  quod  habeas  dciiarios,  SiC,  yet  the  Sherifle  may  deliver  the 
money  to  the  plaintifl  if  he  avIU:  but  then,  In  this  case,  the  plalntilF 
recelveth  the  money,  and  yet  will  amerce  the  SherilTe  for  not 
returningc  his  wrltt;  he  should  theii  have  delivered  him  the  money. 
Saith  my  Lord  Keeper,  "  Shew  how  you  paled  the  money  to 
Arminger  or  Goddard,  or  els  you  must  yeild  it  was  Champerty  in 
you;  and  answere  your  amercingc  the  SherifTe  and  keepinge  the 
money  from  him."    j\Ir.  S[er]leant  then  said  that  the  Sherlfie  was 
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amerced  for  not  rctiirninge  his  Avritt,  whicli  was  Mr.  Cascn's 
assui'ancc  fo/.  the  goodes  (upon  tlic  matter)  which  lie  had  hoiiglit. 
"  Yea,"  saitli  my  Lord  Keeper,  "  but  he  wouhl  not  deliver  him  the 
money,  and  Arminger  and  Goddard  might  have  compelled  the 
SherilFe  to*  liave  paid  it  to  cither  of  them.  Without  douht,"  my 
Lord  said  [to]  the  Scrieant,  "  Mr.  Sheriffe  had  good  security  of  the 
Bayliffes." 

The  Scrieant  in  the  second  place  urged  that  Sollers  could  not  he 
a  witnesse  in  this,  because  he  was  tlic  partie  greivcd,  and  shewed 
that  by  the  Statute  of  8°  Eliz.  cap.  2°,  in  such  case  the  delinquent 
was  to  be  ymprisoned  six  moneths  without  bayle  or  mainprise,  and 
pay  treble  damages  to  the  partie  greivcd,  and  tcnn  pounds  forfeited, 
therfore  tlie  jiartie  greivcd  is  noe  competent  witnesse.  Tlie  Lord 
Kce})er  answercth  that  it  is  true  it  is  an  ollence  against  the  Statute, 
and  agai]ist  the  Common  Ltiwc,  but  thcr  is  a  Statute  21?  Ja.  cap. 
4,  wivich  dischargeth  the  action  of  debt,  and  therefore  l^lgc  may  be 
a  witnes.  Then,'"  said  Hudson,  "  if  he  be  a  witnesse,  he  is  but  a 
single  witnesse." 

i\Ir.  Scrieant  odly  laboured  to  defend  Jenners  businesse.  The 
charge,  as  secmeth  by  the  proofe,  is  that  Casen  arrested  Jcnncr  for 
40''  for  payment  of  20^',  that  tlic  debt  grew  due,  3''  for  a  mare,  and 
17''  in  money  lent,  to  be  payd  upon  Sunday;  offered  upon  Satter- 
day,  and  offered  on  IMonday,  &c.,  but  this  is  not  charged  in  the  bill. 
But  he  is  charged  for  returninge  the  rcscussc,  for  suinge  the  rescus- 
srrs,  and  lor  suing  the  Sherilles  bondes  of  apjx^arance  upon  some  of 
them.  To  this  the  Scrieant  said  that  he  did  all  by  warrant  of  the 
lawe,  that  it  was  a  practise  by  the  Bayliffe  of  S^'  Ethelbertes  and  his 
servants,  that  Walton  was  a  knowne  Bayliffe  and  needed  not  to 
shew  his  warrant,  therefore  the  rcscussc  Avas  iustlie  returned,  and 
the  actions  therupon  legally  brought,  and  therfore  he  hopeth  the 
defendant  shall  not  suffer  for  any  thing  he  did  by  the  lawe.  And 
soe  this  daye's  work  was  finished,  tlic  rest  of  the  Cause  being  left  to 
the  next  day. 
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Ta  the  Starre 'Chamber  2"  Maii,  8"  Carol i  rve<j,ls,  Tcrmino  Pascbe. 

Before  the  same  of  the  Kinges  Counscll  that  were  present  att 
the  beginninge  of  the  Cause  aganist  Casen. 

M"*  Hudson  of  Counsell  with  Casen  proceeded   tliis  day  in  Ids  Hu. I.s(^ii. 
defence,  and  sliewed  that  the  charge  of  unchicly  amcrceing  tlic 
Slierife  after  satisfaction  in  Anninger  and  Coddards  case  is  proved 
but  by  one  wdtnes,  and  it  was  the  Slieriffes  fault. 

For  tlie  takeing  of  the  lease  of  the  teythe  and  gleab  lands  of 
Lownes,  it  was  bond  fide.  The  charge  is  that  tliere  were  suites 
betweene  the  parishioners  and  the  Parson  about  Teytlies,  and  that 
the  Defendant  tooke  a  Lease  to  mainteine  the  Parson  and  his  right, 
tlierfore  maintenance,  but  tliere  is  noe  proofe  tliat  Castai  brought 
anie  suit  ibr  tcythes :  but  he  brouglit  actions  of  trespas,  lor  tres- 
passes donne  in  Corne,  and  tooke  14^  for  one  trespasse,  and  20''  for 
another  proved  to  be  of  the  value  of  40^;  deposicions  read  to  that 
purpose. 

For  that  cliarf^e  of  his  makino:e  use  of  blank  warranto?,  it  is  a 
generall,  to  whicli  he  could  make  noe  defence,  and  tliercfore  noc 
good  charge.  As  for  the  particulers  that  are  mencioned  ofmakinge 
the  blanke  warrantcs,  fbrBlofeild  and  the  other  particuler  of  Yorkcs 
wife,  the  one  was  9  yeares  agonne,  the  other  8  or  9  yeares,  both 
out  of  the  charge  of  the  bill,  and  these  therefore  can  induce  noe 
generall,  as  to  aggravation  or  otherwise. 

Againe,  it  is  no  charge  to  say  one  laboured  to  subornc  a  wdtnes. 
For  his  takeing  of  14^  for  a  trespasse  of  4'',  it  is  but  one  single 
witnes,  and  lie  tlie  partie  grcived  th;it  proves  it,  and  lor  the  other 
he  tooke  20^  for  40^;  and  as  for  tlie  blanke  warrantcs.  Dove  the 
undersheriffe  made  them  and  he  paied  Fees  for  them ;  but  it  hath 
not  been  proved  he  made  use  of  them  in  particuler. 

Then  was  read  by  direccion  of  the  Court  Richard  Dove's  depo- 
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sk'ion.  lie  was  under  Shcrife  to  Sir  John  Prcscott,  tliat  he  sealed 
blaiicke  warrantes  and  delivered  them  to  Casen,  and  he  coneeiveth 
the  said  Casen  made  use  of  the  said  warrantes,  for  that  he  tuuld  him 
he  liad  used  them.  Hudson  said, — "  The  Sheriffe  is  but  a 

single  witnes,  and  is  the  greater  offendor."  ^I''  Hudson  alsoe 
contessed  that  the  Defendant  Casen  putt  in  AValton  an^l  Gunnis 
names,  hut  with  leave  and  eonsent  of  the  under  Sheriffe,  and  con- 
cludeth  for  his  busines  that,  ncitlicr  of  the  partieulers  beinge  proved, 
it  falls  out  that  there  is  a  talc  of  blank  warrantes,  but  not  one 
proved  in  particular. 

For  the  great  oiTence,  the  matter  of  words,  and  his  misdemeanor 
in  action  })rovcd  hy  three  witnesses  directlie  :  firsts  his  addressinge 
his  six'cch  to  ^b"  Cornwallis  and  tlie  otlier  Justices,  and  not  to 
Serieant  Ilitcinim  :  the  wordes  which  he  used  were,  that  ^b"  Serie;int 
was  not  fitt  to  heare  tliat  cause,  that  he  was  paitiall,  that  lie  bore 
malice  to  Finch,  tliat  he  was  Judge,  partie  and  witnes,  and  that 
malice  was  an  evill  Judge.  "  3dy  Lords,  I  beseeche  you  "  (said 
?^b'  Hudson)  ''take  into  your  con.-ideraciun  the  provocations  given 
to  tliis  ])Oin"e  man.  Finch  was  his  sonne-in-law,  there  was  a  suit  in 
Cliancery  between  this  Finch  and  I\F  Serieant,  he  liilleth  into  some 
breach  of  his  dutie,  he  is  bound  over  to  the  Sessions,  at  the  begin- 
ninge  of  the  Sessions,  at  the  first  call,  his  Kecognizance  must  be 
forfeited,  and  noe  remission  of  the  forfeiture  or  respitt  for  his  -ap- 
pearance graunted;  this  was  certeinly  .^uinniiim  ins;  and  if  he  said 
that  wliicli  w^as  truth,  yet  not  litt  to  be  spoken  in  this  tyme  and 
place,  his  iault  is  the  lesse.  A  larre  greater  tiling,  and  seeininge  to 
be  iustilyed,  was  extenuated  in  the  case  of  the  gieatest  Judge  of 
this  Kingdome.'^ 

V/  Serieant  sued  Casen  at  law"  for  the  sclander.  Casen  iustif}  eth 
the  words.  W  Serieant  doth  not  take  issue,  and  goe  on  to  tryall, 
but  deniurreth  in  law.  This  is  an  admission  of  the  truth  of  his  ])lea. 
We  hope  then  this  is  not  soe  great  a  iault  as  to  drawe  anie  great 
punishment,  lor,  as  the  proverbe  is,  there  is  some  blame  but  noe 
shame;  and,  besides,  he  hath  not  gonnc  unpunished;  he  was  com- 
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mittcd  to  the  Gaolc  and  bound  to  the  o-ood  behaviour,  and  donne 
by  tliat  Court  ^vlde]l  ]ooked  upon  thv.  ollencc.  And  for  the  words 
spoken  in  a  great  Court,  in  ilie  s;nnc  wordc<  and  ternie^^,  tl^e  de-  Common 
murrer  tlierof  is  yet  undeternniied,  and,  if  your  ].ord^lnps  please  to 
remember,  tins  (yourt,  in  tlie  cause  against  tlie  Sei'ieant  lor  the 
unlittinge  manner  of  speakeinge  these  words,  gave  the  deren(hint 
noe  dammage. 

For  tlie  auncient  records  mencioned  by  .M""  .Vtturney,  was  tliere 
anie  oi  tliese  Judges  iudged  and  sentenecl  Tor  ill  beha^'iour  against 
these  nien  ? 

For  gayninge  the  Articles  by  Serieantes  mayd,  lie  had  before 
used  what  meanes  he  could  for  a  sight  of  the  ai'ticles;  but  lor  the 
great  oflence,  that  he  should  labour  to  suborne  Smith's  daughter  to 
sv/eare  that  J\F'  Serieant  contryved  them,  and  used  these  words  to 
her,  "  Jl'  you  doe  but  thinke  it  you  may  sweare  it;'' — there  is  not 
a  word  of  this  in  the  bill. 

]\Ir.  Eecorder  of  London,  beinge  alsoe  of  Counsell  with  Casen,  The  Iveconl 
proceeded  with  his  defence,  [ind  first  spake  of  his  suinge  in  two 
coui'ts.  That,  at  the  suit  of  George  Finch,  he  sued  the  two  Hills 
upon  a  bond  in  the  Common  Pleas  to  the  cwhjent.  Pie  alterwards 
saw  an  opportunity  ro  arrest  the  defendant,  which  for  the  benefitt  of 
his  c'lj'cnt  he  did,  but  after  the  arrest  proceeded  no  further  u})on  the 
cwiijent.  lie  arrested  1dm  in  the  Iving's  Bench.  It  is  true  if  one  sue 
for  a  debt  by  originall  in  cojnmon  place''  and  afterwards  declare 
in  King's  Bencli  for  the  same,  tlie  partie  male  plead  it  to  be  de- 
pendinge  by  originall.  But  in  trespasse,  if  the  partie  sue  first  by 
originall  in  the  Common  Pleas,  and  tlien  by  a  Latiliit  \\\  tlie  King's 
Bench,  declai-e  for  the  same  tres|)asse,  yet  the  tlcfcndaut  cannott 
plead  the  first  writt,  because  the  King's  Bench  is  the  p]-oper  courc 
for  trespasse  especiallie,  and  tlu'refbre  this  is  vexation,  but  here  was 
noe  declaracion,  but  it  was  in  debt,  &c. 

For  the  offence  charged  upon  him  for  sellinge  of  cattle  upon 
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excessive  prices.  For  tliat  of  JcfTerycs  and  Spooncrs,  there  is  noe 
charge  in  the  bill  of  it,  besides  Spooncr  is  a  single  witness,  and  tlie 
partie  greived.  /  ' 

For  tliat  accusacion  that  he  had  much  cattle  in  grounds,  and 
because  he  made  conscience  of  usurie  he  would  sell  them  att  deare 
rates^  and  putt  them  olF  with  lendinge  money,  and  soe  makes  tliis 
gaine;  this  is  but  one  witnes,  and  as  the  neighbours  say.  For  tliat 
of  XuttalPs,  that  is  charged,  but  it  was  10  or  11  years  since,  and 
this  was  the  surety  that  witnessed  it,  and  is  the  partie  greived.  And 
because  there  is  a  generall  inquisicion  made  uppon  his  whole  life, 
he  pleadeth  his  IMajesties  gracious  generall  pardon,  for  that  there  is 
noe  colour  oi  proofs  for  anie  other  thing,  but  is  above  lOyeares 
sithence,  viz.  about  the  oppressions. 

There  remnineth  yet  foure  cliarges  not  spoken  to:  I.  For  forgcrie 
of  a  warrant  for  tlie  takeing  of  one  Blofeild;  it  is  charged  tliat  he 
hail  a  warrant  for  takeing  of  one  \hiry  Vere,  and  that  he  should 
insert  Blofeilde's  name,  tliis  is  proved  but  by  the  partie  hiniselfe, 
and  that  10  or  11  yeares  since;  noe  man  soe  vile  as  to  inserte  a 
name  [iiid  forge  a  warrant  in  presence  of  the  partie;  and  an  action 
was  brought  by  Casen  against  Blofeild  lor  tliis  word  of  "  Forgerie," 
and  Blofeild  sweareth  he  did  iustiMe  it,  but  by  the  record  it  ap- 
pereth  he  pleaded  not  guiltier  likewise  the  warrant  was  iustifyed 
by  the  SherilTe.  2.  Another  clmrge  there  is  lor  his  putting  in  of 
one  Anne  Birch,  that  he  should  burne  one  warrant  and  presentlie 
write  anotlier,  and  this  likewise  to  be  donne  in  Bond's  sight,  and 
Bond  hiniselfe  afterwards  asked  the  deponent  about  what  tynie 
Casen  forged  this  warrant,  and  the  proofe  was  it  was  either  a 
warrant  from  the  Sheriile  or  the  BaylilFe  of  Etlielbertes — very 
improbable.  3.  For  that  charge  of  one  Dennies  businesse,  that 
My.  Casen  sliould  take  24^  lor  12^  about  G  or  7  yeares  since  of  him, 
and  he  is  the  partie  himselfe  that  paid  the  money,  it  is  cleare.he  is 
the  partie  greived,  it  is  proved  he  gave  ill  words.  It  is  said  he 
was  to  pay  it  upon  Sunday,  and  it  was  refused  presentlie  before 
and  after;  this  is  denyed,  and  proved  but  by  one  single  witnesse. 
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and  the  partle  grcived,  besides  if  he  had  taken  the  forfeiture  it  is 
not  criminallj  llieij^i.  are  Courtcs  of  law  and  conscience  to  redres?e 
such  things;  lie  hath  donnc  nothinge  herein  but  tlie  law  warrants. 
"  Onlie,"  saith  Mr.  Recorder,  "  this  of  the  bhiidv  wan-antes  we 
shall  leave  to  your  Lordships."  4'-^'.  For  entring  of  judgement 
against  Clement  Dennis:  The  plea  was  a  barre  by  reason  of  judge- 
ments formerlie  recovered  against  her,  and  did  not"  say  beyond 
whicli  she  had  noe  assctts  in  her  hande,  and  f)r  the  insuificieneie 
oi'  the  plea  a\Ir.  Brome  did  taxe  costes  at  20^,  and  this  was  the 
course  of  the  Court,  and  that  tliere  was  a  judgement  in  Court  all 
sides  say.  And  for  the  actions  brought  upon  the  rescussc  the  law 
alloweth  them.  Thus,  beseeching  your  Lordships  to  consider  the 
defendant  hath  been  an  Attorney  above  30  yeares  in  this  Court  of 
King's  Bench,  and  in  all  tlrat  tymc  that  Court  never  heard  of  him, 
nor  the  Justices  of  Assize,  we  hope  for  your  Lordships'  favorable 
censure. 

Afterwards  Sir  John  Finch  replyed  and  shewed  Casen's  provo-  Sir  .roim 
cations  to  the  Serieant,  in  dareing  manner,  wishing  him  to  read^^"*"^^' 
the  articles  and  to  produce  them.  This  proved  by  the  deposicion 
of  IMr.  Sledge's  man,  the  Clark  of  the  peace,  and  by  ^Ir.  Eivett, 
one  of  tlie  Justices  of  peace;  and  that  he  was  committed  hy  the 
ordier  of  the  whole  Court,  Sec,  and  then  shewed  how  Casen  would 
have  had  the  Serieant  arrested  in  "Westminster  hall,  and  after  b}' 
the  Baylitr  of  St.  Ethelbertes,  and  shewed  tliat  the  Eecognizance 
was  not  returned  forfeited  against  Finch,  but  his  apparance  was 
afterwards  accepted;  and  for  the  leavingeout  of  the  hill  that  article 
of  the  bawdry,  it  was  not  iitt  for  this  Coiu't;  for  the  articles  pre- 
ferred to  Kinge  James  they  were  the  cry  of  the  Country;  and  in 
particular  laboured  to  weaken  the  defence,  and  soc  left  it  to  the 
Censure  of  the  Court,  which  was  dclcrred  till  the  next  day. 
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In  the  Starre  Chamber,  Pasche,  8  Carol i,  4  ^faii. 


Thoma,  Domino  Coventry,  Domino  Custode  iMagni  Sigilli  Amjlice. 
Ricardo,  Arcliicpiscopo  Eboracensi. 

Henrico,  Com[ite]    i\ranclicster,    Dom|_i]no   C[usto'le]  p[rivati] 
Sigilli. 

Coram  {  Henrico,  Com[ite]  Danby. 

Thoma  Richardson,  mil[ite]    Dom[i]no   Capit|  ali]   Justic  [iario] 

B  [anci]  R  [egis]  . 
Rob[er]to    Heath,    milite^  Dom[i]no    Capptuli]    Justic  [iario] 
Com  [munis]  Banci. 


Domini 
Regis 
Consihi 
ibidem. 


Jolm  Richards,  gentleman 
Two  Constables 


Pl[ain]t[lfF]. 
Defend  [ants] 


John  Richards  of  D.  in  the  Conntic  of  Devon,  gentleman,  brouglit 
his  bill  in  this  Court  against  two  Constables,  lor  presenting  him  to 
the  Justices  I'or  being  a  corne  master,  and  not  lu'inginge  out  the 
same  to  the  Marketts,  and  for  searching  in  his  barne,  according  to 
the  Kings  instructions.  The  bill  chargeing  the  Constables  comming 
into  his  house  as  a  ryott,  the  defendants  pleaded  not  guiltie,  witliall 
shewing  the  whole  matter,  and  it  was  referred  to  S^"  Thomas 
Richardson,  one  of  the  Justices  of  Assize  there,  and  he  reported 
that  it  was  a  cause  not  worthy  this  Court,  and  prv>secuted  against 
the  Constables  meerly  for  doinge  their  dutie  Szc.  Avhcrefore  the 
cause  was  dismissed,  and  ordered  that  the  pi  [ain]  tilFe  pay  double 
costes.  ^  . 


[The  Dkane  of  Exeter  v.  EjioST  and  others] 

r)eanc  of  The  Dcane  of  Exeter  hath  a  bill  in  Court  for  repayringe  of  his 

^.xetci.  honour,  being  scandallised  with  getting  a  maid  with  child,  either 

adultery  or  fornication.    The  Cause  is  at  publication,  but  it  is  not 
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yet  passed.  The  cleren(l[anjte3  moved  heretofore  tliat  tlic  pl[ain]- 
tiii'e  miglit  not  proceed  till  he  produced  their  priiicipLdl  witnesse, 
vizt.  the  maid  lier  selfe  that  had  the  child,  kept  away  of  piir[)Ose, 
because  she  should  not  be  examined  ;  now  she  is  found.  Hud- 
son, for  the  defendantes,  move[d]  for  a  Comission  to  examine  her, 
the  pkdntiffes  Counsell  withstood  it,  because  it  would  liiniler  the 
specdie  hcaringe  of  the  cause.  It  was  answered  that  it  should  be 
noe  hinderaiice,  that  they  were  as  willing  for  the  hearing  oi  the 
cause  as  the  pl[ain]tiffe,  and  that  there  might  be  a  .^alva  entred, 
wdiich  was  ordered,  and  that  the  said  witnesse,  and  sonie  otlicr 
moved  for,  miglit  be  examined  and  tlie  pl[ain]tine  might  cro<se 
examine  them,  and  alwaies  a  ^-alca  entred,  and  publication  to  passe 
at  such  a  tymc  prefixed. 


SENTEN'CE  OF  CASKN's  CAUSE. 

Then  the  ( 'ourt  proceeded  to  the  sentence  of  the  cause  between 
the  King's  Attorney  plaintiffe,  Casen,  and  Daniell  Walton,  and 
Edward  Gunnis  defendants.  .My  L(3]tD  Heath  quitted  Walton,  and 
censured  Gunnis,  for  the  practize  against  Spooner,  by  tamperinge 
with  his  witnesses,  and  sett  oC'  line  upon  hini.  He  sentenceil  Casen 
only  for  3  things;  for  the  oppression  of  Walton,  and  (or  the  mul- 
tipiicitie  of  suits  upon  Jenners  oppression  and  the  rescusse,  and  I'or 
the  iinseemlie  words  against  Sir  Robert  Hitcham.  He  condempned 
that  practise  of  blank  warrantes,  as  makeinge  against  tlie  Kings 
profRtt,  the  King  thereby  often  losinge  his  Fines, — but  for  this  lie 
could  not  sentence  him,  because  it  was  oidie  a  generall  charge  upon 
the  matter.  He  therefore  sett  500''  line  upon  Casen,  and  imprison- 
ment according  to  course,  and  would  referre  it  to  the  Court  where 
he  is  Atturney  to  be  examined,  and  Casen  to  be  put  out  of  the  rolb 
as  they  shall  see  cause. 

The  Lord  Ciieife  Justice  found  very  much  fault  with  Casen 
about  Jenner^s  o})pression.  and  his  nudtiplicitie  of  suites  upon  the 
rescusse,  and  for  nnuiie  other  things,  and  ulterlie  condempned  tiie 
use  of  blank  warrants,  and  also  the  putting  in  of  a  bayliffe's  name, 
camd.  soc.  t 
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and  said  if  the  partie  be  taken  upon  execution,  and  if  he  please  he 
may  bring  his  rj.ction  of  false  imprisonment,  but  yet  his  Lordsliip 
Icaft  Casen  to  answear  to  God  for  all  but  two  things,  as  the 
Emperour  would  have  perjured  persons  leaft  to  give  accompt  to  the 
Gods.  Pie  sentenced  hinr  for  his  audacious  carriage  against  Sir 
Robert  Hitcham  in  the  Sessions,  and  for  his  misdemeanour  in 
practising  to  gett  the  articles  by  stealth,  and  then  to  suborne  the 
maid,  for  which  he  sett  a  fine  of  1000  markes  upon  Casen,  and  to 
be  put  out  of  the  roll,  if  the  vote  of  the  Court  goc  that  way,  and  to 
practise  noe  more. 

For  Gunnis  his  foule  offence  in  suflbcating  the  truth,  a  matter 
of  very  ill  consequence  and  example,  he  sett  upon  him  therforc 
100-'  fine,  and  Walton  and  lie  both  to  be  disabled  from  being 
Bayliffs. 

The  Earle  or  Danby,  Lord  Privy  Seale,  ARCiiinsnor  of 
York  and  Lord  Keeper  all  agreed  that  Casen  should  practise  noe 
more,  that  he  should  make  recognition  of  his  offence  to  Mr.  Serjeant 
Ilitcliam  att  the  publique  Assizes  at  Bury,  and  tlie  maior  part  of  the 
Court  were  for  1000  laarkes  fyne  apon  Casen  and  100^'  upon  Gunnis, 
but  "Walton  and  Gunnis  both  to  be  bound  to  the  good  behaviour. 
And  my  LoRD  Keeper  mencioned  the  Statute  of  4  11.  lY.  whereby 
all  Attorneys  were  to  be  examined,  and  by  the  discretion  oi'  the 
Justices  they  that  be  good  and  vertuous,  and  of  good  fame,  shalbe  put 
in  the  roll,  and  duly  sworne,  etc.,  but  this  man  is  not  of  good  fime, 
and  thcrfore  my  Lord  Keeper  gave  sentence  that  lie  should  he  put 
over  the  barr.  And  the  Archbishop  of  Yorke  observed,  as  he  said, 
the  finger  of  God,  in  that  he  had  pointed  to  the  Court,  as  it  were, 
that  as  there  w^as  a  nest  of  vermin  discovered,  soe  that  this  man 
and  such  as  he  were  worse  then  vermine,  &c.  which  was  upon 
occasion  of  a  ncsl  of  yong  rattes  or  mice  which  came  Worn  bcliinde 
the  King's  Amies  and  rannc  about  upon  the  plaister,  or  bl  ames, 
till  3  or  4  of  them;  fell  downe  in  the  Court,  and  one  lighted  on  my 
Lord  Richardson's  back, — 27^*  Apriiis,  when  the  Cause  was  in 
hearinge. 
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In  Caniem'Stellata,  Pasclie,  8"  Caroli,  vizt.  IT'  ^laij. 
^Thoma,    D[omi]no    Coventry,    D[omi]no    C[iistodG"]  j\I[agni]^ 

s[igm;]. 

Henrico  Com[ite]    Manchester,  Do[min]o  C[ustode]  M[agni] 

P[rivati]  S[lgillil. 
Kicardo,  Ep[iscopo]  Ebor[accnsi] . 
Joh[anne],  Comite  Bridgewatcr. 
Coram  ^  Henrico,  Com[itc]  Danby. 

Will[ellmo]  Ep[iscopo]  Londpnensi]. 

Thoma  Ricliardson,  militc^  D[orni]no  Cap[itall]  Justic[iario]  dc 
Banco  R[cgi]s 

Roberto  Heath,  ]\Iilitc,  D[onn]no  Cap[itali]  Jnstic[iario]  de  Banco 
C[omniuni]. 

^^Francis,  Lord  Cottington,  Cancellario  Scacc[arii]. 

Thomas  Young,  gentleman,  and  John 

Sayer,  his  servant   -        -        -       -  Plaintiffs. 

Thomas  Broughton,  Esquire,  and  otliers  Defendants. 
Et  e  Contra. 

The  said  Thomas  Young  and  Sayer  sett  forth  in  their  bill  that, 
in  the  parish  of  Eccleson  and  lordship  of  JarneS;,  there  is  a  chappcll 
of  ease  belonging  to  the  Church  of  Eccleson,  tliat  the  PlaintilF 
Young  his  Ancestors  built  the  said  Chappcll  for  their  owne  house 
and  familie,  and  some  of  the  same  parish  dwelling  thereaboutes, 
that  the  PlaintilF  Young  hath  repaired  the  said  Chappcll,  and  re- 
served to  himself  and  his  servantes  certaine  scatcs,  and  in  one  of 
the  said  seates  the  said  PlaintilT  Sayer  usuallie  sate.  That  Thomas 
Broughton  Esquire,  the  Defendant,  being  growen  greater  then  his 
Ancestors,  joyning  and  combyning  with  Thomas  Broughton,  his 
uncle,  and  with  divers  others  his  Tenantes,  3°  IMalj  5  Caroli,  came  in  a 
riotous  and  rontons  manner  armed  to  the  said  chappcll  in  the  tyme 


D[omi]ni 
K[egi]s 
'  Consil[io] 
b[idejm. 


140 


STAii  ciia:\ip>er  cases. 


of  divine  service,  and  entred  into  one  of  the  said  seates,  in  parte  of 
Avliicli  tlie  plaintiff  Young  and  liis  Ancestours  have  heretofore 
iisLudlie  sitten,  and  in  the  lower  parte  thereof  the  defendant  and  his 
Auncestours  liave  sitten.    That  at  this  tyme,  before  the  comminrre 
in  of  the  defendants,  the  plaintiff  Sayer,  being  ]iis  ?^Insters  Baylilfe, 
was  in  the  Jiigher  part  of  the  said  seatc  there  sittinge,  that  the 
Defendant  Thomas  Bronghton,  and  his  uncle,  came  into  the  same 
seate,  and  after  a  while  tooke  the  said  Sayer  by  the  hairc  of  tlie 
head  and  pulled  hini  by  the  eare,  and  bended  his  head  downewaid, 
and  knocked  his  head  against  the  Bench,  and  drew  him  out  of  the 
seat  in  violent  manner,  and  threw  his  static  out  after  him,  whercatt 
the  minister  being  disturbed  made  a  stand,  and  there  was  a  great 
tumult  in   the  s;iid  Chappell.     Afterwards  the   Plaintiff  Young 
commeth  out  of  his  seat  in  the  chauncell  and  endeavourcth  to  enter 
into  the  scat  from  whence  his  said  servant  was  expulsed  as  aforesaid, 
but  the  IXd'endant  in  vi(dent  manner  thrust  him  on  the  shoulder 
ami  violcntlle  kept  him  out.     And  in  the  aiternoone  of  the  same 
day,  being  the  Lord's  day,  otherwise  called  Sunday,  the  said  tenantes 
of  the  said  Defendant,  by  the  direction  of  the  Defendants,  with 
staves  and  weapons  came  to  the  said  chappell,  and  entred  into  tlie 
said  seat  in  question,  and  kept  out  the  plaintiff  and  his  servantes. 
And  the  Defendant  Broughton,  when  he  tooke  the  plaintiff"  by  the 
shoulder,  used  these  opprobrious  wordes  to  him,  viz  :  "  Thou  art  a 
]iroud  coxcombly  foole.  I  w^ouhi  1  had  thee  in  place  where  thou  and 
1  might  try  it  out,  &c." 

After  the  bill  thus  opened,  the  Ai'chbishoppe  of  Yorke  found 
fault  with  the  Plaintiff's  takinge  the  OlTice  of  the  Ordinarie  upon 
him  in  appointing  and  disposing  seates  altogether  tis  pleased  him, 
and  expressed  that  whilest  he  was  Bishoppe  of  AVinchcster  noe 
causes  perteyningc  to  the  ecclesiasticall  jurisdiccion  under  him 
were  more  frequent  then  broyles  about  seates,  and  because  they 
wx^re  an  occasion  of  much  discord  it  were  good  to  restraine  them. 

The  Bishop  of  I^ondon  likewise  interposed  and  s;iid,  that  if  this 
chappell  be  for  the  Plaintiif's  owne  house  and  some  of  his  neigh- 
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bours,  iC  otiiers  come  tliat  ought  not,  that  tliis  is  a  conventicle:  for 
if  a  man  liatli  a  chapnell  in  his  owne  luniee,  none  oF  other  iainilies 
may  be  admitted  to  'their  exercises  of  relif^ion;  iftliey  are,  it  is  a 
conventicle. 

Then  was  opened  the  Answere  of  the  Brouglitons,  tlie  Defen- 
dants.   That  this  is  a  cliappell  of  ease  for  the  whole  hamblett,  tliat 
Young,  the  Plaintiff,  boare  the  charge  in  rcpayringe  of  itt  with 
other?;,  and  tlie  Defendants  contributed  thereunto.      That  the 
Defendant  Broughton,  hearinge  that  there  would  be  a  sermon 
there  the  said  3''  of  ]\lay,  he  with  his  uncle  and  his  usuall  attend- 
antes  rcpayred  unto  tlic  said  chappell,  without  violence,  and  the 
Plaintiif  had  placed  tbe  said  Sayer,  his  plowman,  in  the  higlicst 
seat,  one  of  them,  in  tlic  churcli,  where  the  Defendant  was  to  sitt. 
That  the  said  Thomas  and  Thomas  Broughton  entrcd  quietlie  into 
the  said  seat,  and  after  a  while  perceivinge  tlie  said  Sayer,  being  a 
meane  man  both  in  habit  and  otherwise,  the  Defendant  asked  him 
who  appointed  him  to  sitt  there,  and  he  gave  him  a  sawcie  answere, 
and  said  to  the  Defendant  that  he  had  as  good  right  to  sitt  there 
as  hee  and  might  sitt  tlierc  as  well  as  hcc.    It  is  true  thereupon  the 
Defendant  put  out  this  plowman,  and  afterwards  opened  the  dore 
and  put  out  the  staflc,  in  a  quiett  manner.     That  after  this  the 
Plaintiif  came  out  of  his  seat  in  the  chauncell,  and  would  liave 
entrcd  into  the  said  seat,  where  tlie  Defendants  were,  but  the 
Detcndant  Thomas  Broughton  would  not  sufler  the  Plaintiif  to 
enter.      Whereupon  there  was  some  stirre  in  the  chappell  but 
occasioned  by  the  Plaintiff  himself.    That  the  Plaintiff  had  called 
the  Defendant  before  the  Ordinary  for  the  same  pretended  offence, 
and  likewise  served  him  with  letters  missive  out  of  the  Jli<A\ 

o 

Commission,  but  hath  not  proceeded  in  either  course,  &c. 

Here  the  Defendant  Broughton  was  declared  by  some  of  the 
lordos  to  be  the  high  sheriffe  of  Lancastershire  latelic,  and  a  man 
of  quality,  &c. 

The  other  Defendants,  being  servantes  and  tenantes  of  the  said 
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Brourrliton,  answered  that  in  tlic  afternoone  upon  the  said  3"^  of 
jMay,  tliey  sato  in  thcire  master's  scat,  as  they  use  to  doe  when  he 
is  not  there,  but  without  their  said  master's  direction,  and  are  not 
guilty  of  the  offences  comphiyned  of,  &c. 

Then  was  the  crossc  bill  opened  by  nV  Phillip  Gerard,  wherein 
the  said  Brougliton  set  forth  that  m''  Young  hath  made  a  new 
chauncell  of  his  owne  head,  and  annexed  the  same  to  the  said 
chappell,  that  neither  the  chappell  nor  the  said  chauncell  were  ever 
consecrated,  that  nV  Broughton  repaired,  aswell  as  the  said  ^M"" 
Yong.  Buller  preached  [3]  Maij  5"  Carol!,  M''  Broughton 

comnicth  to  church  with  his  uncle  and  famille,  without  anie  armes 
but  their  bibles.  Comming  into  the  chappell  he  found  Saycr  tlie 
plowman  in  his  seat.  ]\P  Broughton  suffered  him  to  sit  there  all 
the  service  while,  but  after wardes,  seing  his  meane  condition,  he 
asked  him  Avho  he  was,  and  why  he  sate  there.  Sayer  replyeth  he 
sate  there  by  his  master's  appointment,  and  gave  hiiu  other  pro- 
voakiiig  wordes,  wdiereupon  M''  Broughton  quietlie  put  him  out. 
Then  commeth  M''  Young  from  his  new  built  seat  in  the  chauncell, 
and  would  have  entred  into  the  seat  where  jM''  Broughton  was; 
but  M""  Broughton  would  not  permitt  him,  to  avoide  strife;  and 
because  ]\B  Young  could  not  have  his  plowman  sitt  in  the  highest 
seat,  therefore  after  three  Sabboth  daics  he  locked  up  the  church 
doores,  soe  that  there  was  neither  service  nor  sermon. 

The  Answere  hereonto  was  the  summe  of  the  former  bill,  that 
the  Chappell  was  appropriate  to  ]\B*  Younges  house,  and  that  for  3 
yeares  togeather,  since  the  Chauncell  was  built,  his  Bayliffe  did  sitt 
in  that  seat,  &c.    Not  guiltie  to  all  the  misdemeanours. 

The  Lord  Keeper  propounded  this  cjuestion; — Whether  this 
were  to  be  punished  as  a  Conventicle,  or  as  a  disturbance?  And  for 
his  owne  opinion  shewed  that  he  thought  it  noe  Conventicle,  and  that 
this  Chappell,  being  200  yeares  used,  was  surelie  consecrated,  and 
tliat  they  durst  not  meete  in  it  if  not  consecrated.  Soe  said  the 
Bisiior  OF  London^  though  in  these  audacious  tymes  thuy  durst  doc 
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it.  But  for  the  Chancell  (tliough  men  now  a  daics  would  have 
Churches  without" Chancells),  yet  seeing  this  was  built,  he  would 
have  it  consecrated,  if  it  he  not  alreadie. 

Sir  John  Finch  saieth  that      Young  hath  long  had  this  as  a     Joliu  Finch 
Chappell  of  ease,  and  the  point  was  not  wliethcr  it  were  consecrated  ^^jt^/j^jjf'''^^ 
or  not  consecrated.    '*  Noe,"  saitli  the  Arch  Bishop  of  Yorke,  "  He  Youn!,^ 
ncw^  built  the  seatcs  and  appointed  them  to  wliom  he  pleased  with- 
out his  Ordinarie.^' 

The  Bishop  of  London  saith  that  it  w^ere  good  a  course  were 
taken  that  seates  might  be  taken  away  in  Churches,  for  that  noe 
kingdome  but  ours  hath  seates  in  their  Churches.  And  tliat  God 
Almightie  would  be  better  worshipped,  and  the  occasion  of  jangling 
taken  away. 

S^'  John  Finch  proceeded,  shewing  that  noe  violence  must  be  used 
in  the  Church  at  anie  tyme,  much  lesse  in  tyme  of  Divine  Service, 
where  there  should  be  no  respect  of  persons,  but  heere  j\r"  Broughton 
presumeth  to  take  the  poore  honest  man  by  the  face,  tooke  him  by 
the  collar.  Ills  Master,  Younge,  was  the  Cheife  Lord  of  the 
niannour,  and  truth  is,  Younge's  ancestours  and  Broughton's 
sate  in  one  seate  together,  and  m^  Younges  ancestours  sate  in  tlie 
higher  part  of  tlie  scat,  and  tliis  was  with  the  Ordinaries  allowance 
att  iirst. 

It  was  proved  by  Avitnesses  that  m'"  Young  is  a  gentleman  of  a 
good  familie,  and  that  the  said  Sayers  is  an  honest  servant,  and 
that  ]\1'"  Younges  Ancestours  sate  in  that  seat:  and  it  was  proved 
that  Broughton  tooke  Sayers  by  t]ie  hiiirc  of  the  head,  and 
bowed  him  downe  very  lowe  towardes  the  ground  by  tiie  haire,  and 
then  thrust  him  out  of  the  seat,  and  threw  his  stailc  alter  him : 
That  ^I''  Youno;  seino-  his  servnnt  thus  used,  and  to  mainteine  his 
rii-lit  to  the  seat,  came  to  o-oe  into  tlie  same,  but  Brouojliton 
tooke  him  by  the  shoulders  and  held  him  out,  saying  these  Avordes: 
"  Tliou  art  a  proud  eoxeoinbly  fooie,  1  would  1  had  thee  in  place 
wdiere  that  tliou  and  1  might  try  it  out.^'  M^'  Buller  the  Preacher 
said  tliat  M'*  Broughton  made  the  disturbance.     And  it  was  proved 
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tliat  40  yearcs  since  Broughton's  grandfather  did  conic  into  the 
lower  part  cff  the  said  seat  witli  his  sonne  in  law,  and  there  tliey 
sate  ;  and  further  that  ]\r"  Young  ^vas  very  patient  in  reeeivinge 
til  esc  abuses. 

]\P  Broughton^s  Defence. 

That  his  oncestours  have  right  and  have  sate  there  in  the  seat, 
and  it  is  true  he  put  forth  the  ploughman,  as  heing  not  fitt  to  sitt 
in  the  highest  scat  of  the  Church,  but  the  disturbance  was  after- 
wards, and  caused  by  the  Phdntiff  Young  by  his  comming  out  of 
his  seat.  And  further  he  caused  the  doores  to  be  sluitt  three 
Saboth  daies,  soe  that  noe  prayers  were  there,  Sec,  to  this  purpose 
was  the  proofes  of  AB  Brought© n. 

It  was  debated  between  my  Lord  Cheife  Justice  and  the  Bishop 
of  London  whether  this  disturbance  were  within  the  statute  or  noc. 
^ly  Lord  Cheife  Justice  was  of  opinion  that  it  was  not  direcdie, 
because  that  a  chappell  is  not  named  thei-cin.  Tlie  Bishop  called 
this  new  doctrine,  att  which  my  hord  Cheife  Justice  was  some- 
thinjx  moved,  and  ai^aine  alTirmed  it  to  be  soe,  and  that  his  reason 
was  this,  unto  every  penall  statute,  as  this  is  very  penall,  a  strict 
exposition  according  to  the  wordes  must  be  given,  and  yet,  tliough 
it  be  not  within  the  Statute,  yet  it  is  punishable  by  the  Ecclesi- 
astical! Jurisdiction. 

And  ^I'"  Hudson  alleadged  a  precedent  in  this  Court  44  Kliz. 
where  the  line  of  1000''  was  layd  upon  one  for  a  disturbance  att 
prayers  in  a  private  house,  in  the  house  of  Sir  Thomas  Posthumus 
Plobby. 

Soe  the  Court  came  to  give  sentence,  which  was,  that  ]\r"  Brough- 
ton  and  ]\B  Young  were  both  to  be  sentcncedj  the  one  for  makinge 
tlie  disturbance,  and  the  other  for  occasioning  of  it:  therefore  all 
the  Defendants  v/ere  dismissed  saving  they  two,  and  both  of  them 
fyned  att  100"  a  peice  to  the  King,  and  to  beare  their  owne 
charges. 
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In  the  Stari-c  Chamber,  Trin.  8°  Cav.  7"  die  Junii,  ]Cu]2. 

The  Kings  Attorney  gencrall  against  niy  Lord  Viscount  Savill  and 
others  by  relation  of  Sir  John  Jackson. 

S^'  John  Jackson,  William  Ramsey,  Esq.,  and  divers  otiiers 
being  hunting  of  the  liare  in  Water  Priston  feildes,  belonging  to 
Vavisour  and,  vvdthin  the  honor  of  Pomfrett,  in  Yorkshire,  the 
Lord  Viscount  Savill,  with  manie  others  his  freinds  and  servants, 
canie  witli  their  weapons  into  the  feilds,  and  in  ryotoiis  manner 
assaulted  Sir  John  Jackson.  The  Lord  Adscount  Savill  strooke  at 
Sir  John  with  his  drawen  sword,  and  followed  after  liim  and  drove 
him  into  a  plash  of  water,  and  called  to  him  saying,  Sirrha,  who 
gave  thee  leave  to  hunt  heerc?  S^*  John  answered  by  j\L'  A'avisours 
leave  he  hunted  there.  S^  John  shewed  in  evidence  an  auncient 
graunt  of  a  Free  Warren  within  Water  Priston  to  M''  Vavisours 
Ancestor:  and  showed  likewise  the  Lord  Savill's  letter  sent  to  M'" 
Ramsey,  in  evidence  to  prove  the  ryotous  intent,  wherein  he  inti- 
mated to  Ramsey  that  his  i\Ia^'^  had  graunted  unto  the  said  Lord 
Savill  and  Ids  fatlier,  the  keeping  of  the  ganie  within  all  tlie  honor 
of  Pondrett,  and  that  his  ^La^'*-'^  speciall  commaund  was,  none  sliould 
hunt  there  without  speciall  leave,  and  yet  Sir  John  Jackson  had 
taken  ujjon  him  to  hunt  and  kill  more  hares  then  was  fitt,  whereatt 
he  was  willinge  Sir  John  shoidd  have  notice  of  his  dislike,  and  to 
this  purpose  sent  this  letter  to  ^P  Ramsey  having  understood  that 
he  was  one  that  hunted  with  S'"  John  Jackson,  and  in  the  postscript, 
if  Sir  Jolni  Jackson  come  againe  to  hunt  this  wceke  it  were 
kindlie  done  to  lett  him  know  it,  and  I  assure  you  (saitli  tlie  letter) 
I  will  welcome  him.  ^ly  Lord  Savill  came  ryding  before  his 
com  panic,  being  about  thirtie  in  number,  and  looking  back  he 
asked  them  with  an  oath.  What  will  you  not  draw?  That  thereupon 
divers  swords  were  diawen,  and  one  of  my  Lords  men  struck  at  S'' 
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John  Jackson  with  his  sword,  but  missed  him  narrowlic,  and  my 
Lord  Savill  prcrvoked  John  Jackson  to  fight,  saying  that  a  pott 
of  ale  were  fitter  for  him  then  a  sword. 

iSly  Lord  Savill's  defence  was  that  the  custodie  of  the  game  within 
the  said  Honor  perteyned  to  him,  and  that  he  went  to  the  feihl  to 
prohibit  S^'  John  Jackson,  and  to  sliew  him  the  broad  Scale,  and 
alleaged  that  John  assaulted  him,  &c.  and  soc  not  guiltie.  Divers 
others  answered  that  they  were  but  present,  and  did  offer  noe 
violence,  and  the  servant  iustifyed  his  strykeing  at  S""  John  in  his 
Lord  and  ]\Iaster's  defence.  But  this  defence  falling  short  against 
the  proofcs  made,  the  Court  proceeded  to  sentence,  and  fyncd  the 
Lord  Savill  one  thousand  pound  to  the  King,  and  adiudgcd  to  pay 
150'  damage  to  the  said  John  Jackson.  And  all  the  defendants 
that  -were  present  and  drcAV  their  swords  were  sevcrallie  fyncd. 


Trin[ity]  terme,  vizt.  8'^  Junii,  l(j32.    In  tlie  Starre  Cliambcr. 

i\Iy  Lord  Savill  -  Complt,  against 

S''  John  Jackson,  and  others       -  Dcfefits. 

The  Bill  pretcndeth  that  John  Jackson,  S*"-  John  Ramsey, 
and  manie  others  w^^^  them,  cofTiittcd  divers  Ryotts  upon  y*^  Lord 
Savill  and  his  servants  in  this  manner,  that  the  Plaintiife  and  his 
father  were  seized  of  the  ofiTices  of  Steward  and  Keeper  of  the  game, 
by  vcrtue  of  the  Kinges  graunt,  and  his  Ma^'^  ibr  reasons  best 
knowcn  to  him  did  in  the  said  Letters  Patents,  and  otherwise, 
comaund  a  restraint  of  killing  the  hares  in  the  manners  pcr- 
teyning  to  the  Honor  of  Pomfrett.  That  my  Lord  Savill  gave 
publique  notice  of  this  restraint.    Yet  S'  John  Jackson,  bearing 
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malice  to  tlic  PlainiifF  and  his  fatlicr,  did  conibync  with  the  s;ud 
Sir  John  Ramsey  and  the  otlicr  defenchmts  to  doe  some  affront 
and  disgrace  to  the  f  hiintifF,  tliat  it  shouhl  be  done  under  colour  of 
a  generall  hunting  iVom  15  No.  4  Caroli,  for  !)  daies  together,  for 
wldcli  purpose  40  or  50  of  tliem  were  gatliered  togellier,  armed 
with  staves  and  javelyncs,  and  some  wdth  double  swortls  for  them- 
selves and  their  masters;  and  they  hunted  in  the  Ahmnor  of 
Staunton  and  in  the  Manner  of  Priston ;  and  they  came  into  tlie 
Towne  of  Pomfrett,  and  there  vaunted  at  their  feasts  tluit  they 
had  hunted  and  would  hunt,  and  that  tlie  PlaintilY  should  know  it, 
and  in  a  taverne  read  the  Plaintilf's  letter  in  scorne.  The  next  day 
the  Plaintiff  mett  S''  John  Jackson  in  tlie  ieild,  aiul  usod  moderate 
w^ords  to  him,  and  asked  him  what  warrant  he  had  to  hunt  there; 
that  S*"  John  Jackson  assaulted  tlie  Plaintiff  first;,  and  Graunt  the 
Plaintiff's  man  did  but  help  to  defend  the  Plaintiff;  and  that  Sir 
John  and  Ins  companle  continued  the  hunting  tenne  dayes,  &c.; 
that  the  Plaintiff  then  said  he  would  seeke  his  rcmedie  in  tliis 
Court.  Put  Sir  John,  to  prevent  the  Plaintiff  in  his  suit,  came 
with  his  servaiits  and  one  of  his  brotlicrs  to  the  Plaintilf's  howse  in 
King's  streat  in  Westminster,  and  there,  under  colour  of  serving 
subptcnacs  out  of  this  Court,  made  an  otlier  ryott  upon  the  Plaintiff's 
servants  in  his  said  house. 

The  Defendants  answere  that  this  Bill  is  a  bill  of  recrimination, 
comminge  in  three  termes  after  S^"  John  Jackson's  bill.  They 
denye  the  combynation  to  affront  or  disgrace  the  Plaintiif  and  his 
father;  tliat  it  was  an  yearlie  use  for  them  to  hunt,  at  that  tyme 
of  the  yeare  in  those  p;irts;  that  there  w^erc  a  Lease  of  hares  killed. 
That  IS'"  John  Ramsey  and  S''  John  Jackson  were  at  the  Towne  of 
Pomfrett,  and  were  chosen  Burgesses  for  the  Parliam^,  they  were 
there  to  knowMvhat  service  the  Townesmen  would  commaund  them, 
and  nil  the  defendants  in  their  answers  cleare  the  defendant  S'' John 
Jackson  touching  the  assault,  all  witnessing  that  my  Lord  Savill 
assaulted  him  first,  that  they  lumtcd  in  Mr.  Yavisour's  ground,  and 
by  his  leave  somctymes  the  hounds  v/ould  runne  out  into  other 
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grounds.  Tlmt  hereupon  the  Dcfciidant  S'"  John  Jackson  sent 
Sand  ford  Ills  servant  one  of  tlie  Defendants  to  serve  tlie  Subpcnaes 
upon  the  plaintiff's  servants,  that  Nevill  was  served,  and  receiving 
the  writt  threw  it  downe  and  tooke  houkl  of  the  partie  :  That 
Henry  Jackson  went  with  Sandford  to  read  the  Subpenacs,  and 
seino'  violence  offered  to  the  said  Sandford  he  did  o-oc  forth  into 
the  streat  and  drew  his  sword  in  his  defence.  After  the  proofes  on 
botli  sides  read  and  the  Bill  and  answeres  opened,  the  plaintiff's 
hill  was  dismissed  and  the  plaintiff  fnied  pro  /also  clamore. 


King's  Atturney,  plaintiff, 

against  one  Browne  an  Attorney. 

The  cliai-ge  of  the  Bill  is  that  the  said  Browne  being  iin  Atturney 
procured  an  execution  out  of  the  Common  pleas  against  one  A.  B. 
whereas  there  was  noe  originall  declaration  nor  judgement,  vAid 
procured  him  to  be  arrested,  &c. 

The  defendant  saieth  that  the  said  A.  B.  his  Attorney  sett  his 
hand  to  one  i\hiyer's  booke  a  Ckirke  in  the  Common  pleas,  lor  the 
iudgment,  that  the  said  defendant  saw  the  booke,  and  thereupon 
trusted  the  said  LB  IMayer  to  enter  up  the  iudgement,  and  willed 
him  to  make  forth  a  capias  ad  satisfaciendum^  which  was  done  and 
the  partie  arrested ;  but  before  the  judgenrent  was  entered  which 
IMayer  was  trusted  with  all  to  doe  he  died  of  tlie  plague.  It  was 
in  Trinity  tearme,  in  the  great  plague  tyme,  and  the  course  is  that 
judgements  are  not  entred  till  after  the  terme,  and  before  the  entry 
of  the  judgements  the  said  IMayer  dyed,  soe  it  was  thought  and 
held  no  voluntarie  abuse,  and  therefore  noe  misdemeanour,  and  the 
Bill  was  dismissed. 
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In  the  Stiirre  Cliambcr  tlic  sume  day.  vi/.t.  8"  Junii,  1G32. 

]\Iicha  Smitli         -        -        -        -        -  j 
i\Iartha  Osoionton,  wife  of  A.  Osmontoii,  Pluintiils. 
and  the  said  Osmonton        -        -        -  1 


For  a  lybell. 

BeniaiTiin  ]\Iartin,  A.  B.  his  servant  -  j 
Joseph  Turpin,  Spirlinpr  and  Harison      -  1 


Defendants. 


That  i\]icha  Sniitli  and  tlie  said  Osmonton  and  i\Iartha  his  wife 
are  persons  of  good  name  and  reputation,  and  the  Defendants  ledd 
with  malice  among  tliemselves  framed  and  contryved  a  false  and 
scandalous  lybell  in  meeter  or  verses  against  the  said  Martha 
Osmonton  and  Micha  Smith.  The  verses  were  sett  to  the  tune  of 
Tom  of  Bedlam,  and  to  this  ellect:  There  is  a  report  of  a  cryme 
committed  betweene  sonre  of  the  holie  Brotherhood,  ending  with  a 
scurrilous  verse,  wench  lye  still,  &c.  and  none  did  suspect  that  they 
w^ere  the  elect,  up  tl^ie  hill  tlicy  came  tripping  w^''  nimble  bodies 
bending,  and  upon  her  he  nymblie  skipped :  and  so  when  he  had 
instructed  her,  he  said  Yonder  cometh  a  sinner  Her  husband  then 
like  an  heavy  headed  man  came  up  the  hill  lamenting,  the  bell 
ringing  away  they  hast  to  sermon.  Her  face  is  long,  her  browes 
are  black,  her  high  woodden  lieelcs  they  are  in  tlie  fault,  tliey 
made  her  catch  a  fall,  and  as  for  the  man  soe  holie  he  is,  that  he 
will  speak e  to  noe  bodie  he  meets,  Sec.  That  tliese  verses  were 
meant  of  the  Plaintiffs  ]\Iicha  and  JMartha,  and  her  saici  huslnmd, 
and  the  defendants  did  afterwards  maliciouslie  scatter  and  publish 
the  same  verses,  to  the  great  scandall  of  the  complainants  and  of 
religion,  &c. 

The  defendants  doe  all  confcsse  in  their  answeres  that  the  plain- 
tiffs are  persons  of  good  name,  and  for  ouglit  they  ever  heard  of 
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lioncst  lyvcs  and  coiivorsacions,  and  Turpin  went  about  to  excuse 
lumseUc  by  tbis^.tbat  be  sliewed  tbe  llbcU  to  two  of  tbe  jurats  of 
tbe  Towne  of  Rye  in  Sussex,  vizt,  to  Jobn  Nowell  and  Ricbard 
i\lills,  Jurats  and  Justices  of  tbe  peace,  wbo  said  tbat  tlie  Autbor  of 
tliem  was  Avortbie  to  be  punisbed,  and  tbat  be  know  not  v/bo  were 
meant  hy  it,  and  delivered  tbe  same  as  an  idle  paper  to  one  i\r"^ 
Palmer,  widdowe,  but  be  did  not  labour  to  supuresse  tbe  same,  and 
soe  be  and  all  tlie  rest,  sj.ve  ^Martin's  n^an,  wbo  made  tbe  lyboU, 
pleaded  Xot  gulltie,  and  leaft  tbe  plaintilF  to  prove.  jMartin's  man 
ranne  out  of  tbe  country. 

And  tbey  sbewed  by  dyvers  witnesses  tbat  tbe  plaintiffs  bave 
lived  for  manie  yearcs  togcatber  witbout  anle  sucb  disgrace,  and  in 
good  reputation  among  tbeir  neigbbours ;  and  it  was  proved  tbat 
Turpin  said  tbere  were  verses  of  some  of  tbe  purer  sort,  and  tbat  be 
Avould  give  a  piHt  of  becar  to  see  tbcin,  and  tliat  Ilarison  Avrote 
tbem  out  by  Spirings  meanes  for  tbe  i-aid  Turpin,  and  tliat  be  bad 
spoken  of  tbem  i]i  Osmonton's  sboj^pe  before  Ills  face.  ^Idls  tbe 
flui'at  tcstllyed  tbat  Joscpb  Turpin  confessed  bei'ore  bim  tbat  be 
gott  tbem  written  out  and  gave  bim  tliat  wrote  tbem  a  quart  of 
wine  for  bis  paines,  anil  tliat  be  delivered  tbe  verses  to  I\Irs.  Palmer, 
widdowe;  and  be  belelvedi  tbey  wei'e  made  of  tbe  plaintllls, 
because  IMartba  Osmonton  is  of  tbe  lielgbtb  and  visage  in  tlie  verses 
mentioned,  and  It  was  rumored  of  tbem.  Anotber  witnesse  saitli 
tliat  be  batb  beard  tbe  verses  were  made  against  IMlcba  Smitb  and 
i\lartba  Osmonton,  and  tbat  Benlaniin,  .Martin's  man,  made  tbem  as 
j\Iartln  bimself  confessed,  and  said  be  would  beare  out  bis  man  for 
maklnge  of  tbem^  for  (said  ?\lartin)  tliey  say  it  is  a,  lyl)ell,  but  I  say 
it  is  a  true  bill,  and  lie  (meaning  IMlcba  Smitb)  did  lye  Avdtli 
]\lartba  Osmonton  if  I  ever  lay  Avitb  my  wife,  and  be  said  be  would 
lielpe  a  coppy  to  anie  tbat  desired  it.  Anotber  witnes.  He  tbinketli 
tbese  verses  were  made  against  tbese  persons  tbe  plaintllls,  and  be 
beard  Benlamin  IMartin  say  in  an  Inne  tbat  it  was  a  true  bill, 
tbougli  tbey  called  it  a  libell,  and  said  be  woulJ  iuslilye  it;  ajid 
tbis  be  spake  witb  great  earnestnes,  strikinge  bis  band  upon  tbe 
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board.  Joseph  Turpin  in  his  cxamin:Uion  saith  that  the  Com- 
plainants have  ever  beliaved  tliemselvcs  honcstlic,  as  farrc  as  he 
knoweth;  that  lie  did  not  publish  the  said  verses,  but  shewed  them 
to  the  aforesaid  two  Juratts,  and  buying  of  sugar  at  i\[rs.  Palmer's 
£hopp  he  pulled  out  the  paper  and  gave  it  unto  her.  Leniamin 
]\Iartin  upon  liis  examination  saith  that  liobert  AVrigbt  his  servant 
made  the  said  verses,  and  doth  noL  thinke  they  were  made  of  the 
complainants,  and  for  anie  thingc  he  hath  heard  or  knoweth  they 
did  ever  behave  themselves  honestlie. 

Lord  Cottington  saith  it  is  a  lybell  without  question,  and  a  Sentence, 
shamefull  plott  bv  them  against  religion.  ]\hirtin's  man  made  it,  Lord 
his  master  said  he  would  justilye  it,  Spiring  and  Harrison  they 
published  it,  but  he  doubted  Avhether  Turpin  be  to  be  punished 
because  he  shewed  it  to  the  Juratts.  Spiring  and  Harrison,  though 
they  knew  not  Avho  made  the  libcU  yet  knew  whom  it  concerned. 
He  therefore  fyned  I\Iartln,  Spiring,  and  Harrison  at  100^'  a  peece 
equallie,  and  thought  good  that  the  decree  appoint  them  to  make 
recognition  of  the  wrong  donne  by  them,  and  ordered  them  to  pay 
betweene  them  40^'  a  peece  lor  dammages  unto  Osmonton  and  his 
wife.  Micha  Smith  died  since  the  bill  exhibited,  and  he  fined 
Martin's  man  also  at  100''. 

LoED  Heath  saith  this  is  a  mockery  of  religion,  and  though 
they  pretend  they  knew  not  of  whom  it  was  made,  they  must  needs 
know  it  was  meant  of  some  ncare  thereabouts^  for  ]\Iartin  himselfe 
he  deserves  to  pay  more,  200''  lyne,  and  the  rest  100''  a  peece,  and 
Turpin  to  pay  100''  fine  also,  and  4U''  damages  to  y'"  parties,  and 
acknowledgment  of  their  fault  at  the  barre  in  this  Court,  and  in 
place  wdiere  the  olTonce  was  donne. 

Xone  of  these  defendants  can  be  sentenced  for  the  author  of  this  Lonl 
lybell,  but  for  publishinge  of  it.    I  shall  sentence  them  all;  I  shall  ^^'*^^'^^^^" 
not  exempt  Tui'jnn,  for  he  dcliN'ored  it  to  two  severall  persons,  nay 
to  three.    Certainlie  he  was  delighted  with  it  and  reioyced  at  it  : 
though  he  did  deliver  it  to  the  Juratts:  if  it  had  bin  by  way  of 
complaint,  yet  it  was  a  publishing  of  it.    1  take  it  this  is  the  rule, 
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if  it  concern  a  publique  person  the  libell  must  be  sliewcd  to  tlie 
Kino-s  Councell  or  some  competent  judge,  but  if  it  concerne  imie 
private  person  lie  that  fnicieth  it  must  burne  it:  but  tliis  man  gave 
wine  for  the  writing  of  it.  The  poore  sword-bearer  of  York  was 
sent  for  a  quart  of  wine  and  by  the  way  tliere  was  a  libell  reading, 
and  he  did  but  stay  the  reading,  and  heard  it,  and  laughed  at  it, 
and  tliis  was  punished  here,  and  that  severelie.  This  is,  therfore, 
an  oiTence  in  him,  wdthout  question.  For  Martin,  he  is  a  publisher, 
nay,  a  jastifyer  of  it:  Is  it  a  libell  ?  xSay,  it  is  a  true  bill,  and  he 
setts  the  tune  of  it,  to  the  tune  of  the  Watch  Currants  and  Tom  of 
Bedlam.  It  is  a  wicked  and  proflme  libell  against  such  as  goe  to 
Church  carefullie,  to  heare  praicr  and  to  heare  sermons.  I  say 
they  are  Atheists  that  scoffe  at  religion  in  others.  I  adjudii^e  that 
Turpin,  Harrison,  and  Spiring  ])ay  200''  fine  a  piece,  ^lartin  and 
AVright  500  marks  a  piece,  100''  dammage,  to  make  acknowledg- 
ment of  the  wrong  donneto  them  in  this  Court  and  in  the  country, 
and  that  they  shall  all  be  bound  to  the  good  behaviour . 

Bishop  of  London  saith  it  is  a  very  foule  libell  made  against 
these  persons,  as  it  appcareth  to  him,  and  against  religion.  ITe 
noted  two  circumstances  out  of  the  proofes,  that  it  was  begunne  in 
Bynies  house  an  alehouse,  and  the  tune  was  sett  betweene  ^lartin, 
Turpin,  and  Harrison,  but  Tvlartin  outweigheth  all  the  rest,  for 
he  hath  contradicted  himselfe.  He  said  (as  two  liave  sworn e)  it 
was  a  true  bill,  and  he  would  jastifie  it,  and  yet,  upon  his  oath  they 
lyved  hones^lie  for  aught  he  heard  or  knew:  in  the  fynes,  dam  ■ 
mages,  and  sentence  he  agreed  with  the  Lord  Cheilc  Justice 
Kichardson. 

were  but  short,  and 
agreed  with,  my 
Lord  (dieife  J ustice 
Lichardson. . 

The  Loud  Privy  Seale  •  /  were  very  short  likewise,  but 
Arch  Bishop  OF  YoRKE  and  agreed  with  my  Lord  Richard- 
LoKD  Keeper    -       -       -  '  son  in  their  sentence,  savin  ire 


The  Earee  of  Danby  -       -       -  - 

The  Earle  of  Bridgewater 

The  Earle  of  Arundell  and  Surrey 
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that  the  Arclibisli^p  would  have  the  plaintiffs  make- their  purgation 
before  their  Ordinarie,  because  here  was  more  then  a  fame;  and 
this  tlic  Lord  Keeper  said  was  not  to  be  donne,  because  the  defen- 
dants themselves  had  upon  their  oathes  cleared  them  sullicientlie. 


Robert  Peterson,  Deane  of  the  Cathedrall 

Church  of  Exeter    -----  Complainant. 

Samuell  Travers,  Clarke,  William  Cotton, 

chauntor  of  the  same  Cathedrall  Church. 
Edward  Cotton,  Archdeacon  of  Totncis. 
Joseph  Martin,  Clark,  the  said  Archdeacon's 

ofSciall. 

Faulkner,  servant  of  the  said  Edward  Cotton. 
Arthur  Bampton  and  Katherine  his  wife, 
and 

John  Frost,  father  of  tlie  said  Katherine. 

Samuell  Travers  by  letters  of  commendacio]i  of  A\"illiam  and  -'■^^^'^^'^ 

^  opcued. 

Edward  Cotton  obteyncd  the  King's  ^fa''''^  letters  to  commend  him 
to  the  Dean  and  Cha])ter,  to  commend  liim  to  the  next  Chanon's 
place,  but  the  plaintiff  taking  notice  of  the  unfitncs  of  tlie  said 
Travers,  he  endeavoured  to  crosse  them,  and  besought  his  Ma''^-  that 
the  Deane  and  Chapter  might  be  leaft  to  a  due  and  free  election, 
and  his  Ma^'^  wrote  his  gracious  letters  accordingly  recalling  his 
former  letters,  whereuppon  the  defendants  give  out  threat ing  words 
that  they  would  wish  the  plaintilf  to  desist  in  Ins  course  against 
them,  or  els  they  would  soc  bespatter  him  as  would  bring  him  into 
disgrace  wdth  his  best  freinds,  and  hinder  his  preferment  for  ever: 
They  plotted  and  conspired,  therefore,  to  revenge  themselves,  and 
in  Julie  last  they  cast  upon  the  plaintiff'a  scandall  of  incontinencie 
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ill  this  manner:—  Katlicrine  Frost  sometimes  tlie  plaintiff's  servant 
and  kitclien  maidc  was  Avitli  child  by  William  Combrc.    The  said 
Travcrs  William    and  Edward  Cotton  draw  the  said  Frost  into 
the  plott,  seeking  to    charge  the  plaintiff  to  be  father  of  the  said 
Kathcrinc's  child  with  w^hich  she  then  went.    Upon  Satturday,  1  7 
Sept.  ult[imo]  ,  the  election  of  a  new  Canon  resident  was  to  be  made. 
Upon  Thursday  before  15  Sept.  Travers  went  to  Ashe,  twentle 
miles  from  Exeter,  where  Frost  dwelled.    The  next  day  being  the 
IG  of  Sept.  he  drew  Frost  to  Colhampton  ^  (some  14  miles  from 
Ashe)  wdiere  Bampton  and  his  said  wife  dwelled  ;  then  Frost  was 
to-nse  his  endeavour  with  his  daughter,  that  she  might  fix  this 
scandall  upon  the  plaintilT,  and  to  this  purpose  Frost  is  sent  before 
to  his  daughter,  the  better  to  prepare  her  against  i\r"  Travers  his 
comming;  yet.  notwithstanding  all  endeavours,  she  continueth  to 
afhrme  that  Combre  was  the  only  father  of  tlie  child,  and  so  Frost 
tould  ]\['"  Travers,  who  afterwards  threatned  her,  and  promised  her 
100'*,  and  then  she  is  wonne  to  say  what  they  Avould  have  her. 
He  presentlie  settcth  downe  in  writing  the  accusation,  in  forme  of 
an  examination,  in  these  words: — Katherine  Bampton  being  asked 
by  her  father  John  Frost  wdio  begatt  the  childe  she  then  went 
wlthall,  she  said  her  master  the  Deane  of  Exeter,  Doctor  Peterson, 
begotten  in  the  ])arlour  upon  a  Sunday,  in  the  aftcrnoone  about  3 
weeks  before  Christmas  last;  in  wdtnes  whereof  I  have  hereunto 
sett  my  hand,  the  16  day  of  Sept.  1631,  and  this  I  will  speake  before 
]\b"  Chaunccllo^-  of  Exeter;  and  the  said  Travers  then  gott  a  pro- 
mise of  her  to  come  the  next  day  to  Exeter  to  make  her  confession 
before  her  deliverio,  which  she  lookt  for  dailie,  and  she  was  brought 
to  bed  the  Sunday  following,  being  18  Sept.    She  came  to  Exeter 
from  Colhampton^  10  myles,  on  horsebacke  accordinglie.  The 
Chancellor  of  Exeter  refuseth  to  intermeddle  with  the  matter,  then 
Joseph  ]\lartin  the  Ofliciall  and  Faulkner  are  ioyned;  Faulkner 
brought  her  to  ]\Iartin's  house;  ]\1'"  IMartiu  had  prepared  a  notary 


"  Collunipton. 
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of  purpose  to  make  a,  present  act  of  it,  and  soe  did,  and  cnioyned 
her  penance  att  Colhampton,  Falkner  waited  upon  her  att  the  Xew 
Inne  and  was  to  go  liome  with  lier.  This  donne  AVilliani  Cotton 
was  sent  to  the  Deane  the  phiintifF,  the  better  to  bring  him  to  this 
eleccion  of  Travers,  but  lie  prctendeth  he  coninieth  out  of  respect 
unto  him,  to  shew  him  of  the  accusatioUj  tliat  he  might  defend 
himselFe,  and  he  sheweth  the  plaintiff  the  accusation  talvcn  at  Col- 
hampton, before  Frost  and  Travers  under  her  Inmd,  this  the 
plaintiff  tooke  a  copie  of,  and  would  not  let  goe  till  the  said 
William  Cotton  sett  his  hand  to  attest  it  a  true  coppic.  The  next 
day  she  was  delivered,  and  after  she  was  delivered,  to  tlic  niinister 
of  Colhanipton  and  others  in  remorse  of  conscience,  or  at  least  in 
shew  of  repentance,  she  saith  and  confesseth  that  all  Avhich  she 
had  said  against  her  ]\hister  the  Deane  was  false,  and  that  it  was 
]\F  Travers  his  doing  to  draw  her  into  the  said  confederacie.  And, 
my  Lords,  to  be  cleare  of  this  foule  slaunder,  and  for  repaire  of  his 
honor  the  plaintiff  hath  brouglit  this  bill  before  your  honors. 

Travers  is  called  to  appeare  at  the  Itarre,  and  he  appeared, 
and  liecorder  desired,  he  might  attend  his  Councell,  for  that  it 
would  appear,  he  hoped,  that  j\F  Travers  was  not  such  a  man  as 
this  bill  would  make  him:  and  it  was  granted,  soe  hee  went  from 
the  barre. 

That  he  procured  the  King's  letters  to  the  Deane  and  Chapter,  Truvorshis 

and  other  mens  letters  for  the  next  Canon's  place  that  fell  void:  •'"■"^^■^^'.'^ 

opened. 

that  at  the  reading  of  the  said  letters  he  had  the  greater  number 
of  elective  voices:  That  he  had  noc  sacli  repulse  as  to  conceive 
malice  against  the  plaintiff:  that  at  the  first  of  August  after  this 
first  election  belbre  he  ever  saw  or  knew  Frost,  or  the  said  Katlie- 
rine,  or  her  husband,  there  was  a  common  fime  that  she  v/as  un- 
lawfuUie  begotten  with  child,  and  this  by  tlie  plaintiff,  and  soe 
reported  in  the  Assizes'  time  by  persons  of  good  worth,  and  the 
playntiffe  or  his  freinds  heard  of  it,  and  yet  never  complayned  of 
it:  That  he  went  to  S""  John  Drake's,  and  there  he  met  with 
Frost,  who  tould  him  that  his  sonne  in  law  Bampton  had  corn- 
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playncd  to  h\m  tliat  his  wife  was  gotten  w^''  cliikle  by  the  Dcane 
licr  jMastcr  before  his  marriage  with  lier  :  Thereupon  he  came 
witli  Frost  to  Colhampton;  it  was  in  his  way  home.  He  came  to 
his  inne.  Frost  brought  his  daughter  to  the  inne  to  the  said  ^I"" 
Travcrs.  vShe  first  refused  to  say  the  truth,  because  it  concerned 
great  men,  and  she  was  afraid  she  should  be  greathe  punished. 
The  defendant  tould  her  she  must  regard  her  soule,  but  wlien  she 
liad  touhi  it  in  manner  aforesaid,  he  tlicn  advised  her  not  to  publish 
it.  Slie  tould  him  that  she  was  scitcd  to  appear  before  tlie  Chan- 
cellor, but  she  feared  she  should  be  delivered  before  the  time  of  her 
appearance.  Tic  advised  her,  therefore,  for  the  better  clearing  of 
her  conscience  to  goe  to  Exeter  the  next  day,  to  confesse  it  before 
the  Chancellor:  that  she  came  to  Exeter  and  did  confesse  before 
T\rartin  the  Official  that  she  was  gotten  with  child  by  the  plain- 
tiff 3  Avceks  before  Christmas,  upon  a  Sunday  in  the  aftcrnoone, 
tliat  this  was  ret'-istred  and  an  act  made  of  it,  that  the  next  dav  she 
Avas  delivered,  and  in  her  extrcame  travell  she  charged  tlie  plaintiff 
onlle,  and  the  next  day  she  said  as  she  was  to  appear  at  the  day  of 
judgment  the  plaintiff,  the  Deane  her  master,  was  the  father  of  the 
childe;  but  the  said  j\k'  Travers  denieth  that  he  wrote  anie  such 
words  or  lynes  as  are  mentioned  in  the  bill  of  complaint.  And  he 
doth  not  know  whether  ]\k  Deane  of  Exeter  be  guiltie  or  noe  of 
this  crime,  but  leaveth  it  to  sound  proofe;  and  to  all  the  con- 
spiracies, plotts,  and  misdemeanors  charged  he  pleadeth  Xot  guiltie, 
M""  Martin  the  saith  that  the  time  Katherine  Bampten  came  to  him  to  his 

Officiall  Ills  ]-^ouse  in  Exeter  was  the  first  time  he  either  saw  or  knew  her;  lie 
opeiuHi.  knew  not  that  she  was  to  be  examined  till  she  came,  and  he  sent 

for  his  ordinarie  register,  who  being  not  found  he  sent  for  him 
againe,  he  was  therefore  constrayned  to  use  another.  She  said  she 
was  come  to  acknowledge  her  offence.  She  was  after  admonition 
asked  by  this  Defendant  who  was  the  father  of  the  cliildcj  she  said  the 
Deane  of  Exeter,  her  master;  an  act  w\as  made  of  this  presciitlie, 
and  penance  enjoyned  lier.  Out  of  respect  he  had  to  the  Plaintiff 
he  gave  noe  schedule  of  the  penance,  but  went  presentlie  to  acquainte 
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the  Bishop  of  Exeter  with  what  had  passed,  but  he  was  not  at 

leisure,  but  the  next>  inorninge  he  did  dcclnre  unto  hiin  the  whole 

matter,  &c.,  and  to  the  conspiracies,  plotts,  and  misdemeanours  he 

pleadeth  not  guiltie. 

William  Cotton  saith  that  he  gave  Isl^  Travers  ]us  letters  or\viiii;nu 

commendation  to  tlie  King's  i\]ajestie,  knowing  him  sufhcicnt  for  the  j.'j^^j!'^^^ 

place  in  question.     That  he  knew  not  Frost  nor  liis  dauirhter.  Cotton,  and 

11        1  ' 

That  he,  out  of  good  will  to  the  Deane,  shewed  hiin  tlie  said  note  or  j-i'ij'c^^.pjie' 
wrytinge,  for  wliich  the  Plaintiff  promised  to  requite  liiin,  but  the  o])cneil. 
Defendant  did  not  expect  tliis  bill  lor  his  rcquitall;  to  tlic  conspi- 
racies, plotts,  practizes,  olTences,  and  misdemeanours  comphiyned  of 
he  jdcadetli  Xot  guilty.    And  Edward  Cotton  and  Falkner  plead 
Not  guiltie. 

She  was  present  in  Court  at  the  barre  and  soe  was  Frost  her  Katbevine 
father.  Her  answere  conteyned  that  she  was  drawen  to  accuse  the  ?ui^f,"vere^^^^^ 
Plaintiff  onlie  by  the  said  J\F"  Travers,  that  it  was  his  plotting,  that 
he  drew  lier  to  it  by  faire  promises,  and  by  dr inching  to  her  in 
Avine,  that  he  bidd  her  name  more  then  one  time,  for  that  none  els 
would  beleive  he  could  at  once  gett  her  Avith  childe,  but  she  refused  : 
and  lie  bidd  her  not  to  fear,  for  he  was  workinge  for  her  good,  c^c. 
Tbic  marke  of  Katherinc  Bampton.  She  had  no  councell  to  her 
answere  tliat  sett  to  liis  luuid. 

M*"  ];)ierlie  declared  that  he  refused  to  be  of  councell  witli  licr  and 
her  husband,  because  he  sawc,  after  he  had  read  it,  tliat  they  had 
confessed  all  the  ] natters  charged  in  the  bill. 

Fie  conlesseth  ho  was  tould  by  her  when  he  was  a  suitor  to  her  Arthur 
that  she  was  with  childe  by  Combie,  who  was  runne  away  about  it:  Jt|!,\\^|!!'.e"caa 
that  he  never  heard  her  say  anie  other  besides  Condjre  was  the 
father  of  her  childe :  that  yet  he  was  contented  to  marrie  her  and 
did,  and  denieth  anie  combinacion  or  confc\leracie,  aud  that  he  ever 
tould  Frost,  Ids  f itlier-in-law,  that  she  accused  not  anie  other  then 
the  said  Combre,  and  soe  iN'ot  Guiltie.    Arthur  Bampton. 

That  he  is  the  father  to  Katherinc,  the  wife  of  Arthur  Bampton,  Jolm  Frost 
that  lie  is  poore,  that  Bampton  came  to  him  and  tould  him  his  wife  opeueir^^^*^ 
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said  the  Dcanc  licr  master  was  the  flither  of  the  chilcle;  and  ]\r 
Travers  came  six  weeks  after  and  asked  him  about  it,  and  this 
Defendant  saicl  it  was  true,  as  the  said  Bampton  tould  him :  that 
the  next  day  he  went  to  i\P  Travers  to  Colhampton,  and  Travers 
paied  for  his  liorse  and  expences  of  the  journey.  That  Travers 
pressed  her  to  confesse  tlie  truth,  that  she  did  accuse  the  Plaintiffe 
to  be  the  onlie  father  of  the  chihle,  and  she  named  the  time  of  the 
begetting  the  child,  and  a  writing  was  made  prescntlie  by  m^' 
Travers  of  her  confession,  whereunto  they  both  sett  their  hands. 
Proofcs  on  First  were  shewen  the  suspitions  by  the  servants  in  the  PLaintifF's 
parte^''"'^'^''  ^^o^^se,  that  Combre  the  Plaintiff's  brother's  man  gott  her  with 
child.  She  said,  upon  expostulation  with  some,  tliat  Combre  gott 
her  with  childe,  and  proved  tliat  Bampton  said  he  w^ould  marrie 
her  though  she  had  20  children  in  her  belly:  and^.  he  did  marry  her 
a  fortniglit  after  Midsommer  last.  Combre,  being  at  London  with 
his  master,  was  tould  tlnat  Kate  was  witli  cliildc,  and  he  stood 
silent,  and  ranne  away  from  liis  master  that  niglit. 

Tlien  was  read  the  King's  letter.  CjlAiiLES  Kex.  Trustie  and 
welbeloved  we  greet  you  well.  Forasmuch  as  it  is  to  the  good  ol 
the  Church  that  free  elections  be  made,  these  arc  to  recall  our  late 
letters  and  leaving  you  to  your  free  choice,  withall  cliarginge  you 
to  lay  aside  all  faction  against  your  Deane,  and  the  present  dignitie 
to  be  placed  upon  a  person  unstained.  Given  at  Oatlands,  IG  July, 
1631.  To  the  Deane  and  Chapiter  of  the  Cathedrall  Church  of 
Exeter. 

Robert  Hall,  being  in  companie  with  Edward  Cotton  at  Baker's 
house,  heard  Edward  say:  If  the  Deane  use  anie  course  to  disparage 
]\F  Travers  we  will  fmde  such  a  matter  against  him  as  shall  disgrace 
him  to  his  best  frends,  and  soe  bespatter  him  as  shall  hinder  his 
preferment  for  ever. 

Joseph,^  Lord  Bishop  of  Exeter,  saieth,  he  being  present  in  the 
Chapter-house  when  Travers  liis  letter  from  the  King  was  read, 

«  Joseph  Hall. 
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the  riaintilT  saying  he  would  bring  the  said  Travcrs  upon  the  stage, 
he  heard  the  said  Edward  Cotton  say  these  words :  Then  lie  will 
act  his  part  too. 

Hutchinson,  the  Apparitor,  cited  ICathcrinc  Bampton  to  appeare 
before  ]\P"  Baldwin,  and  she  said,  VicW,  well,  if  iM'"  Deane's 
brother's  man  had  tarried  in  the  country  and  used  her  well  she 
had  not  come  to  this  trouble  and  shame.  She  toidd  the  deponent 
that  she  acquainted  her  husband  with  her  being  with  childe  before 
her  marriadire  with  him,  wlio  said  if  she  had  20  he  would  not  leave 
her.  The  deponent  was  asked  by  M""  Edward  Cotton  whose  the 
childe  was?  lie  answered  that  she  said,  Combre's:  but  ]\F''  Cotton 
laughing  said;  Is  not  M^'  Deane  the  Father? 

The  Register  of  the  Archdeacon  of  Totncis,  1  Sept.  i\Iartin  the 
official  and  he  kept  court  att  Tiverton,  and  comminge  from  thence 
he  said  to  the  deponent  that  there  was  a  cause  of  office  thereabout 
that  might  yeild  20  or  30'^;  and  lie  saith  that  there  have  beene 
some  dificrences  between e  M^'  Edward  and  AVilliam  Cotton,  Tracers, 
and  the  Plaintiffe. 

Bampton  in  his  cxaminacion  sweaies  that  he  never  tould  his 
father-indaw  nor  anie  other  that  his  wife  said  that  }sb'  Deane,  the 
Plaintifl',  was  fitlier  of  her  child,  and  never  heard  her  (he  saith) 
name  anie  other  than  CV)mbre  to  be  father  of  it. 

Agnes  Warren.  That  IG  Sept.  about  10  of  the  clock  the  same 
day  the  said  Katherine  did  swear  and  protest  to  her,  and  wished 
that  she  might  not  be  delivered  of  her  childe,  if  anie  other  but 
Combre  were  y*^  father  of  it. 

Eatherine  Bampton  in  her  examination  saieth,  that  ISV'  Travcrs 
did  perswade  her  to  lay  it  to  ]\L''  Deane's  charge,  and  warranted  her 
she  should  gaine  100''  by  it,  and  promised  her  that  her  childe 
should  not  want,  and  that  he  would  free  her  of  the  Court,  and 
perswaded  her  to  confesse  M'"  Deano  lay  with  her  more  then  once 
or  twice,  that  I\P  Travers,  and  Frost  her  lather,  and  her  selfe  were 
all  the  companie,  and  thay  had  3  pints  of  sack,  and  he  forced  her 
to  drin.ke  olf  the  sack. 
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John  Frost,  in  his  examination,  saictli  tliat  she  did  dcnie  it 
to  Travers  3  or  4  times,  and  lie  bidd  her  drinke  and  asked  her 
againe,  and  ?he  said,  Wliat  will  you  have  me  say,  they  are  great 
men,  &c. ;  that  he  said  the  first  oath  should  stand  and  that  it 
should  be  worth  her  100^. 

^[^  Travers  his  examination.  That  he  came  to  Colhampton  to 
be  satisfyed  by  Frost  of  the  trueth,  but  it  pcrteincd  not  to  hiim,  but 
as  it  was  a  popular  action:  that  he  bidd  her  drincke  witli  such 
words;  It  is  good  to  wash  the  boye's  liead  and  it  will  doe  you  noe 
hurt.  That  she  said  it  was  upon  a  Sunday  when  the  rest  were  att 
church,  that  he  did  write  certeine  lynes  but  never  wu'ote  such,  or 
anie  the  words  or  lynes  complayned  of  in  the  bill  (the  writing  it 
self  was  brought  into  Court  and  read  and  compared  with  the  bill, 
and  it  was  found  that  tliey  onlie  diilered  in  these  two  words  (and 
the)  this  was  held  periurie).  That  slie  said  she  was  scited,  but 
feared  she  should  be  delivered  befDre  her  apparan.ce,  and  thcrforc 
desired  to  discliarge  the  trutli  before  hand,  and  he  wished  lier  to 
come  to  the  Now  Inne,  in  Exeter. 


In  the  Starrc  Chamber,  15  Junij,  1C32. 

The  Deanc  of  ]\rartin  in  his  examination  saith  he  knew  not  the  busincsse 

Travri's^au^^^^^  before  hand ;  yet  saith  he  chose  such  an  one  to  l^e  his  Eegister  in 
others.  speeding  the  act  for  more  secrecie.    It  was  confessed  in  their  exam- 

inations and  proved  that  they  all  4,  vizt.  ]\F  ]\Iartin,  the  two  Cottons, 
and  Travers  mett  17  Sept.  at  a  taverne  in  Exeter,  that  jNP 
i\Iartin  went  from  thence  to  his  house,  and  there  mett  Katherlne 
Bampton,  and  spcdd  the  act:  that  he  returned  to  the  taverne  wher 
the  other  three  remayned,  and  thence  went  to  the  Bishop  of 
Exeter's  house  to  declare  it  to  him ;  The  Bishop  asked  him  why  he 
would  make  an  act  of  such  a  matter  against  soe  eminent  a  person 
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upon  such  accusations  ?  Am\  it  was  noted  by  tlie  Councell  that 
this  being  supposed  tg.  ,bc  done  by  the  Deane,  tlie  cxannnation 
tliereof  (the  Deane  being  a  partie)  belonged  to  tlie  Bi.diop  onlie. 
Edward  Cotton  saitli  lie  did  not  say  positivflie  Travcrs  would  ■ 
take  some  desperate  coui'se  to  revenge  himself,  but  lie  sj^ake  those 
words  of  his  own  coneeipt  oulie.  AA^illiani  Cotton  sailh  the  Deane 
held  the  paper  soe  fast  that  he  v/ould  not  let  it  goe  till  he  liad  a 
coppie. 

One  deposeth  that  he  hoard  ^I""  Travers  say  he  would  runne  this 
course  and  put  home  this  accusation  to  the  Deane;  and  said  that 
S'  John  Drake  tould  him,  the  Deane  should  not  be  soe  forward 
about  all  men  to  seeke  such  accusations  against  another,  for  his  man 
Frost  tould  him  that  his  daughter  was  b'^gotten  with  child  l^y  him: 
that  this  was  the  reporte  at  the  last  Assizes. 

Frost  being  served  with  a  Subpexiua,  he  said  he  Vv'ould  talke  ^vith 
his  nuister  and  consider  of  it;  and  a  messaii-e  was  sent  b\'  M'' Travcrs 
that  she  should  stand  stronglic  in  it,  and  it  should  be  well  enough. 

]\b"  Pecke  the  Vicar  and  preacher  of  Colhampton  came  to  the 
said  Katherine  lyinge  in  childbed  the  day  after  she  w:is  delivered 
of  her  childe,  being  tlie  19^''  day  of  Sept.  He  was  her  I'astor,  and 
hearing  that  she  did  accuse  her  master  tlie  Deane  of  Ivxcler  he 
thought  good  to  a^ke  her  of  it,  and  she  said  first  it  Nvas  her  master, 
but  being  put  to  it,  if  Christ  sh.ould  come  into  the  ciiamber  and 
aske  her  the  question,  Who  w^as  the  father  of  the  childe,  Wliom 
w^ould  you  name,  AVhat  would  yo"  sale  ?  she  answered  i  hope  I 
should  speake  the  truth.  That  presentlie  after  the  ^^lidwile  m'"  Din- 
ham  talked  with  her,  Init  alter  she  had  donnc  with  her  he  asked 
her  againe;  and  she  said  she  had  wronged  Deane,  and  that 
Travers  perswaded  her  to  doe  soe,  and  cryed  out;  that  she  puflhd 
and  bio  wed,  and  was  sorrowfull  for  accusinge  r^F"  Deane,  and  soe  he 
departed. 

M^'^  Dinhani  saith  she  talked  v^dth  Katherine  when  ]\F  Pecke  was 
there,  that  she  intreatcd  her  to  speake  to  M/  Deane  for  her,  that  she 
might  not  liave  too  much  punishment:  that  she  said  she  had  falsely 
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accused  Deane,  and  that  M""  Travers  pcrswaded  her  to  it,  but 
wlicther  she  hath  wronged  the  Comphdnant  IM'"  Deane  or  IM""  Travers 
the  deponent  knoweth  not. 
Mr  Keoonkr  That  WilUam  Cotton,  Chauntor  of  Exeter,  is  a  man  of  unhkime- 
^  ^  '  able  life,  and  knowne  bj  the  name  of  honest  Cotton.  Edward 
Cotton  is  Archdeacon  of  Totneis,  and  ^1^  Travers  a  divine  of  good 
worth.  Tluit  an  offence  of  an  liigh  nature  is  here  charged  upon 
them,  a  conspiracie  to  lay  a  great  scandall  against  another  of  their 
brethren,  and  more  then  that  a  man  of  eminent  place  and  qualitic, 
and  if  guiltie  of  this,  their  punishment  Avould  be  great;  but  because 
it  is  an  harder  matter  to  defend  then  to  accuse,  we  desire  to  be 
heard  at  lardge,  and  then  we  believe  that  all  these,  or  the  most 
shalbe  quitt,  as  jM""  Deane  is  guiltlesse.  The  fact  was  donne,  tliere 
was  a  common  fame  a  moneth  before  August,  that  this  was  donne 
by  the  Deane,  it  was  in  the  mouthes  not  of  the  meaner  sort  onlie, 
but  of  Baronctts,  Knights,  Esqrs,  Batchelors  of  Divinity,  and  women 
without  number  :  there  is  a  dinbrence  betweenc  a  fame  and  a 
rumour.  doe  not  accuse       Deane  but  dclend  our  selves.  In 

Jrdy  it  may  be  it  was  reported  that  Combe  was  father  of  the  childe, 
but  in  those  paines  she  praied  that  she  might  not  be  delivered  if  it 
were  not  the  Deane^s  :  That  Jane  Dinham,  Peck,  and  2  others 
were  used  to  bring  her  to  recant  those  words  the  day  after,  and  this 
presumption  doth  as  good  as  prove  it,  they  denie  to  answere  (being 
crosse  examined)  upon  what  ju'omiscs  maJe  by  themselves  slie  did 
so  retract.  Frost  upon  his  examination  maintained  tlie  fame.  She 
presentlie  confesscth  the  whole  charge  of  the  bill ;  Bampton  he 
saith  as  mucli  as  male  be  for  the  plaintiff  in  his  answere,  and  it 
seemeth  M^'  Deane's  money  paied  for  there  answere  for  he  said 
j).k"  Deane  would  give  him  money  to  pay  for  it.  AVe  liope  now  that 
noe  inferences  shall  make  these  men  guiltie. 
Pj-oQf^,.;  S""  John  Drake  of  Aslie,  in  the  parish  of  Axtiiinster,  in  the 

County  of  Devon,  knight,  deposeth  that  he  heard  by  the  report  ot 
John  Frost,  father  of  Katherine  Bampton,  that  she  was  begott  with 
child  by  her  master,      Deane  of  Exeter,  a  moneth  before  August. 


PETERSON  V.  TRAVERS  AND  OTHERS. 


1G3 


William  Drake,  Esqr  :  About  a  week  before  tlie  Assizes  in 
Summer  last,  Jolin  Frost  in  the  hearing  of  this  deponent  anel  of 
divers  others  said  that  the  Deane  was  the  reputed  Fatlier  of  tlie 
base  childe,  and  divers  times  lie  heard  him  report  the  same. 

S""  Thomas  Pridcaux,  Kniglit  and  Baronett:  That  one  asked 
Frost  in  this  deponent^s  hearing,  what  was  become  oCliis  daughter 
Katl^erine,  and  he  said  she  kept  tlic  key  of  her  nnl^tcr's  eliamber, 
and  made  his  bedd  and  that  she  was  beirotten  witli  chiUl  bv  her 
master,  the  Dean  of  Exeter:  That  wliosoever  boare  t]ie  Ldame,  tlie 
Deane  had  the  game:  And  tliat  she  tould  lier  sister  that  it  v/as  not 
Combre  was  father  of  the  chihle,  but  a  greater  man,  and  that  thia 
newes  was  in  the  mouthes  of  men  ofwortli,  though  it  came  ilrst 
fiom  John  Frost. 

S'"  Edward  Seymour^  Knight  and  Barronett:  That  in  Lammas 
Assizes  for  the  Countic  of  Devon,  and  afterwardes  tliere  was  a 
common  and  publique  fxme  in  Exeter  and  the  Countie  of  Devon 
that  the  Deane  of  Exeter  had  jiotten  his  maide  with  ehildc. 

Prove  the  same  (saith  the  Bishop  of  London)  before  the  breacli 
betweene  M''  Deane  and  j\F  Travers:  the  kings  letter  to  recall  the 
former,  going  downe  in  the  middle  of  July. 

2;)  duly.  r>ani|)ton  was  conventetl  bclbre  the  Chan.'cUor  in  the 
Cousistorie  for  incontinencie  tvite  unpfias^  et  cohmioi-u'  j'nssu,'^  e:<t 
crime/i,  and  penance  Avas  inioyiied.  but  not  executed,  Ia'cuuso  there 
was  a  mistake,  viz.  he  confessinge  that  he  married  one  tliat  Jie  knew 
to  be  with  chiide,  before  it  was  entred  that  he  confe-^cd  the  crimCj 
and  soe  the  penance  for  this  mistake  was  remitted. 

17  Sept.  The  accused  the  Deane  before  the  odiclall  Martin. 
18  Sept.  in  her  sharpe  and  Intter  traveU  (saith  Ko-e  Sk-Inner)  she 
said  it  was  the  same  man's  chiide,  for  whom  I  tooke  my  oath 
yesterday,  and  proved  by  divers,  she  said,  It  is  my  M'asters,  and 
said  it  oftentimes,  bein<]^  charired  to  wroni^e  noe  man:  and  that  she 
gave  God  thanks  when  she  was  delivered,  for  that  she  had  prayed 
she  might  not  be  delivered  unlesse  she  spake  the  truth:  and  that 
she  said,  Upon  a  Sunday  in  the  afternoone,  the  chiide  was  be- 
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gotten,  and  upon  a  Sunday  it  -was  borne:  and  Dorotliy  Durdan 
often  pcrs waded  her  to  say  the  truth. 

j\J''  Teckc  the  minister  of  Colhampton,  Jane  Dinham,  Durdan, 
and  one  other,  were  iniployed  to  make  her  retract:  as'  appeareth 
(saith  Eecorder)  by  their  refusinge  to  answere  upon  their 
crosse  examination  to  the  defendants  11  and  13  interrogatories: 
whicli  Avere  read  now  in  court:  11.  Item  did  not  the  same  Pecke, 
besides  tlie  terror  of  judgement  before  God  terrefle  her  witli  corpo- 
ral! punishment.  What  was  promised  by  you  or  nnic  other  to  be 
given  her  for  a  reward,  did  not  you  say  that  3^ou  or  some  other 
bodle,  and  who  would  be  a  freind  unto  her?  13  did  you  write  anle 
letter,  did  you  use  anic  meanes  to  gett  her  to  retract  what  she  had 
spoken:  wliat  were  y'^  meanes,  who  sett  you  on  worke?  To  tliese 
interrogatories,  saitli  ]\b'  Ivccordcr,  these  deponents  refuse  to  make 
anie  answere,  although  it  concerncth  themselves  and  tlieir  de]^osi- 
tions  were  read:  Dorothy  Durdan  to  the  11  and  13  lnter[rog:itory] 
she  cannott  depose;  and  soe  for  Jane  Dinliam  and  ?\[''  Pccke. 

l^-Qst  confessed  upon  oath  before  the  Bishop  of  l^xeter  27  Sept. 
thai  it  was  true  his  daughter  did  accuse  ]\P  Dcanc;  5  Octoh.  he 
retractcth  being  tould,  in  tlie  meane  time,  that  he  was  undonne, 
by  AYilliam  Drew. 

The  examination  of  Katherine  Bampton.  Tliis  needed  not, 
seinge  she  had  confessed  it  all  before. 

John  Watts  the  Undcr-sheriffc  of  Devon  had  an  attachment 
against  Falkner,  and  Bampton  soUicited  to  get  a  warrant  against 
him. 

Eustace  Craddocke  one  of  tlie  attorney's  clarks  of  this  court 
saith  that  Bampton  and  liis  wife  brought  their  answere  readie 
drawen  to  him  and  desired  him  to  engrosse  it,  and  said  he  should 
have  money  when  it  was  donn  of  ^I''  Dcanc  to  pay  for  it. 

Then  were  read  divers  witnesses  who  testilyed  of  the  good  names 
and  re})utacions  of  William  Cutton,  Edward  Cotton,  nV  Travers, 
and  m'"  ^lartin,  and  that  AVilliam  Cotton  was  knowen  by  the  name 
of  the  honest  Chauntor. 
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Tlicn  liecoidcr  came  in  particular  to  shew  what  was  against 
evcric  of  these  Def'ell'dants  soverallic.  AVilliani  Cotton  inquired  tlie 
trutli  of  tlie  report  :  lie  denieth  to  be  an  actor:  lie  delivered  the 
writino-  to  the  Deane.  For  Edward  Cotton  there  are  hut  meane 
inferences  ;  that  he  the  said  Travers  would  act  his  part,  this  was 
before  tlie  Bishop.  For  'M^  iMartin  the  oflicinll,  that  lie  and  the 
Eegister  were  at  Colhampton,  and  Tiverton,  and  he  said  there  was 
a  cause  of  ollice  which  niight  be  worth  L't)'':  this  was  before  he  was 
wonne  to  accuse  the  plaintilfe,  by  tlic  bill:  lie  could  not  refuse  this 
voluntaric  confession  of  Katlierine  Bampton;  we  could  have  proved 
there  wiis  a  cause  of  o/Tice  more  worth,  but  to  save  nameing,  this  is 
not  in  the  bill;  anil  for  the  Bishop  of  lilxetvr's  jurisdiction  (as  is 
con((\ssed  by  M'"  ?\hirtin)  if  the  oflence  be  sujiposed  to  be  donne  l)y 
the  Deane,  then  the  luatter  is  to  be  examined  by  the  Bishop  :  yet 
if  tins  1)0  notorious,  the  jurisdiccion  is  not  to  be  examined,  that 
they  dyned  at  ]\[''  Cottons,  and  then  went  to  the  taverne,  and  he 
went  home  and  brouMit  an  account  of  it  because  he  came  to  them 
againe. — For  speeding  the  act  by  another  notarye,  he  sent  for  the 
Register  Giste,  but  the  messenger  returned  without  speaking  to  him, 
l)ii.t  gave;  Idn^  this  answere  that  he  could  not  be  found  :  sue  he  used 
another,  which  sp(\"}ding  of  an  act  hath  been  warrant»'d,  A\'hat  is 
teslifycd  of  Edward  Cotton,  that  he  said  he  would  bespatter  m'' 
Deane,  this  is  but  one  witnes.  For  Faulkner  he  swcareth  he  did 
pay  the  charges  out  of  his  owne  purse  and  not  liis  uiasters  :  and  yet 
if  ]\B"  Cotton  shoidd  enquire  too  much  and  reioyce  at  his  enemies 
falling,  I  conceive  though  it  be  not  honorable  yet  it  is  not  a  crime 
|)u[n]  ishable  in  this  court:  and  Faulkner  mi^^Ft  be  de>ired  to  goe 
to  such  a  place  by  his  nnister  or  anie  otlier,  and  verv  innocentlie. 
For  Travers,  he  is  a  divine,  a  cdergie  man,  a  man  of  good 
life  and  learning,  therefore,  I  hope  nothing  shall  stick  upon  Ids 
person,  but  what  is  soundly  proved;  if  Frost  and  lus  daughter  be 
good  witnesses  and  her  hus]:>:indj  then  it  is  impossible  to  defend 
him.  Ivatherine  sweareth  ^h"  Dt^ane  was  the  father  of  the  child, 
and  soe  is  I'orsworne:  IS  Sept.  and  two  houres  19  Sept.  she  con- 
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tinueth  in  the  same  till  Dinliam  came  to  examine  lier,  and  tlien 
she  confessed  all.  Artluir  Bampton  he  confessed  lie  had  carnall 
knowledg  of  he^' bodie  before  marriage  /a,s5?^5  est  crimen:  if  she 
had  twenty  cliildren  in  her  wombe  he  would  keepe  them  all  ;  he 
made  an  indiscreet  choice :  he  was  imployed  by  i\P  13eane  the 
plaintiff :  It  must  be  considered  what  is  against  Travers  out  of 
his  owne  mouth,  My  Lords  I  conceive  he  hath  ingeniously  con- 
fessed as  much  as  they  have  proved  against  him  and  much  more. 
For  Frost  he  saith  it  was  through  Travers  his  perswaslon  and 
instigation,  and  soe  much  I  have  said  he  confessed  before  my  Lord 
Bishop:  He  hath  abused  both  the  plaintiff  and  the  defendant: 
that  this  suit  for  adulteric  is  popularc,  and  by  the  common  law  one 
may  conferre  with  his  witnesses  but  not  draw  them  ad  rnentiendum^ 
and  by  the  lawe  if  there  be  a  common  fame  of  a  felony  anic  man 
may  arrest  him,  that  is  the  felon.  ]\r  Travers  did  not  beginne  this 
fiime,  he  was  no  hastie  stirrer  or  promoter  of  it,  and  tliougli  lie 
should  doe  that  which  is  onfitt,  yet  it  is  a  question  whetlier  it  be 
licere  punisliable. 

Then  said  my  Lord  IvEErER:  What  say  you  M*"  Recorder  to 
the  denyall  of  the  wryting  ?  Saith  M**  Recorder,  the  answere  to 
the  interrogatory  is  that  he  did  not  write  anie  such  words  or  lynes 
as  are  complayned  of  in  y^  bill,  but  he  did  write  some  lynes:  There 
be  manie  reasons  to  be  given  of  this:  1.  It  is  not  to  be  conceived 
that  a  Clergie  man  should,  after  he  liad  declared  all  that  v/as  against 
him,  now  mince  to  noe  purpose,  he  had  sent  tlie  very  original}  to 
]M''  Deane  himself  2.  The  mistake  is  in  the  interrogatorie  itselt 
which  putteth  the  question,  Did  not  you  contrive  this  wryting  m 
Jicvc  verba?  He  doth  not  answere,  that  he  wrote  noe  such  words  or 
lynes  as  are  complayned  of  in  the  bill,  but  he  saieth  he  did  write 
some  lynes,  and  he  was  advised  if  these  were  punctually  sett  downe 
in  the  bill,  and  the  writing  did  not  agree  with  them,  he  might 
denic  them.  3.  lie  did  not  write  any  of  the  words  or  lynes  com- 
playned of ;  they  cannott  be  the  same  in  the  same  wryting.  The 
true  note  is  with  their  marke.    This  is  with  their  names. 
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And  for  Edward  Cottons  using  of  words  of  revenge  against  the 
Deane:  tliis  was  in  Jiilie  before  the  defendants  knew  of  Katherine 
Baniptons  being-  with  child  :  it  is  not  proved  that  he  knew  of  the 
same  till  Sept.  and  there  are  nianie  proofes  of  the  same  before  the 
16  of  Sept.  16  witnesses  at  least. 

For  three  of  the  defendants  Bampton  and  Ids  wife  and  Frost  her  S""  John  Thwh 
father  I  shall  need  to  say  litle  of  them,  , for  a  whore  and  2  l^i^^^^cs 
and  soe  lett  them  goe:  but  I  wonder  their  CounccU  should  take 
such  exception  against  them,  for  Travers  kept  them  companie  in 
tavernes  ;  but  they  prove  tlie  same  onlle  about  a  moneth  before 
August,  not  certeinlie  ;  and  not  one  of  their  witnesses  but  bringe 
it  from  Frost.    i\P  Recorder  hath  taken  all  the  advantage  lie  can, 
but  it  is  the  conjunction  of  all  these  constellations  that  make  and 
render  these  men  guiltle.     The  same  was  about  a  fortnight  before 
Lammas^  about  fortnight.    Att  this  tyme  these  words  were  spoken 
that  they  would  finde  such  a  matter  out  as  should  bespatter  the 
plaintiff:  and  the  contestation  about  the  Kinge  letters  is  at  this 
tyme.     For       Travers  he  confesscth  ingeniouslie  ;  but  what  he 
knew  must  be  proved  against  him,  not  to  speake  of  his  grosse 
cqinvocation  in  denying  the  wryting.    What  Bampton  said  tliat  he 
shoidd  have  money  of  M"'  Dcane,  1  know  not  how  this  should  stick 
upon  jMr.  Deane,  or  anie  other  ;  and  besides  it  was  not  upon  oath 
for  aught  appeareth.   She  gave  God  thanks  she  was  delivered  seeing 
she  had  prayed  that  she  ndght  not  be  delivered  if  she  spoke  not 
the  truth.     It  wtis  tyme  for  her  to  say  soe,  seing  she  knew  what 
she  had  spoken  falselie.    For  the  denyall  of  IV'ck  and  the  three 
others  to  answeie  their  11  and  13  interrogatories,  tliey  did  denie 
what  is  interrogated,  thougli  this  (as  manic  other  things)  is  not 
well  sett  downe  by  the  Clarks.    And  for  Frosts  retractation,  he 
was  not  served  with  the  subpauia  when  he  retracted,  thougli  the 
processe  be  dated  17  Oct.,  and  what  relation  have  we  to  draw?  For 
Cotton  the  honest  Chaunter,  tins  is  rather  a  testimonle  that  proves 
him  a  good  fellow,  then  any  wise  his  gravitie,  as  the  usuall  inanner 
of  speaking  is.    Ti avers  acquainted  him  with  his  going  to  Frost 
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to  ciujuire  of  the  matter.  He  had  conference  witli  Travcrs,  and  he 
delivered  the  paper  to  the  Deane;  and  indeed  lie  held  it  fa.-t  and 
would  not  lett  it  goc  till  he  had  a  copic :  this  was  the  most  dan- 
gerous plott;  if  j\Ir.  Deane  had  suppressed  this,  then  it  would  serve 
xheir  turncs  to  heepe  tl\e  Deane's  nose  under  their  girdles  alwaies. 
For  Edward  Cotton  tliough  there  were  no  witnesse  to  prove  the 
words  that  they  Avould  hespatter  him,  yet  to  rejovce  and  laugh  at 
such  a  thing,  and  to  enquire  jestinglic,  Is  not  M''  Deane  the  father? 
Doeth  this  become  a  Cluu'chman?  For  Falhncr  he  <i'ave  verie  (aire 
attendance  upon  the  gentlewoman.  For  ^F  AFirtin,  Travers  tould 
1dm  of  a  delinquent  would  come  to  be  exanuiicd  before  him:  and 
yet  denieth  tliat  he  knew  of  lier  comnnnge:  this  is  equivocation  : 
and  why  is  not  Gyst  the  Register  a  htt  man  to  be  used?  not  to  dis- 
pute whetlier  tlie  specdinge  of  an  act  by  a  publique  notaiye  be 
enough,  this  pcrteyncd  not  soc  much  to  his  jurisdiction  as  to  the 
Bishop  :  yet  he  maketh  it  an  act,  and  an  act  oC  one  day.  But  for 
Travers  if  this  were  the  truest  fame  that  ever  ^vas,  yet  he  is  to  be 
seiitenccd,  there  is  a  popular  action  it  is  true,  but  his  giving  of 
money  and  preparing  the  witnesses,  this  if  there  wevc  noe  more  is 
cnoui2fh  airainst  him. 

The  Sentence.  My  LouD  CoTTlNOTON  :  I  hould  Travcrs  a  man  transported 
CotLin-ton  ^'''^^^^  malicc  against  ]\h'  Deane  of  Exeter,  and  tliongh  these  people, 
the  daughter  and  her  hither,  and  husband  be  men  of  ill  fame  and 
say  and  onsaie  what  they  please,  yet  they  arc  to  be  taken  against 
an  other,  when  in  the  same  they  doe  accuse  themselves,  and  espc- 
ciallic  such  an  one  as  converseth  with  them,  as  Travers  drank  wine 
and  tobacco  with  Frost  and  drank  to  Katherine  Bampton  and  gave 
money  to  the  father  for  himselfe  and  to  hire  her  an  horse.  He  sent 
Falkner  to  the  Xew  Inne  to  mcete  her,  and  she  was  conducted  by 
Falkner  to  J\B"  IMartin's  house:  and  then  his  equivocation  in  den^■ing 
the  wryting,  I  doe  therefore  hould  him  to  be  guiltie  with  Frost  and 
his  daughter  of  this  conspiracic  ;  he  shall  therefore  pay  500^^  to  the 
King  and  200^^  Dammage  to  IsV  Deane  and  make  recognition  of  his 
fault  anil  wrong  donnc  to  ]\F"  Deane  licere  and  at  Exeter.  A\'iliiani 
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Cotton  and  Edward  Cotton:  I  doe  not  find  such  proofc  against tliem 
as  to  give  my  sentence  against  tliem  :  A\"il]iani  (Vjtton,  lie  knew  of 
the  goinge  to  Ashe  and  carried  tlie  wrvting  to  M''  Dcane,  neitlier 
doe  I  condemne  Edward  Cotton  upon  inference  on  tliose  words  and 
inquirie  of  his;  it  doth  not  appcare:  and,  for  ^^Fartin,  I  shall  not 
sentence  him  neither,  lie  sent  for  the  Register,  but  tlie  messenger 
deceived  him,  for  aught  appeareth  he  was  too  sudden.  Falkner  was 
Cotton's  man  and  is  not  guihie  ;  but  Frost  is  guiltie.  He  tooke 
Travers  his  money  and  he  gave  occasion  to  Travers  ;  therefore  he  is 
to  stand  in  the  pillory  att  Exeter  with  a  paper  declaringe  his  oflhncc 
in  his  halt,  and  att  Colhampton  and  to  pay  100''  fine  to  the  king. 
I  doe  not  fmde  wliat.  Bampton  hath  done  wortliy  of  my  sentence, 
he  liath  cleared  AF  Deane,  his  punishment  is  enough,  he  hath  mar- 
ried a  whore.  For  Katherine  his  wife  I  hould  licr  fitt  to  be  made 
an  exam])le  of  soc  Ibule  an  olfence.  She  shalbc  therefore  well 
whipped  at  Exeter  and  Colhampton  And  I  hould  M''  Dcane  not- 
withstanding all  this  to  be  cleare  and  a  worthie  man,  and  soe  lett 
him  be  declared  by  the  sentence  of  this  Court. 

]\F  Deane  of  Exeter  hath  great  wrong,  and^  donne  him  by  some  Lord  Heath, 
persons  of  qualitle.  There  are  but  3  defendants  of  all  these  to  be 
punislied:  ^M""  Travers,  who  though  he  deserve  well  otherwaies,  yet 
this  lie  hath  donne  very  ill,  he  went  purposcHe  to  Colliampton  to 
seeke  it  out  and  this  he  perswaded  them  to,  and  that  by  pronuse  ol' 
reward  ;  he  prepared  the  accusation  and  wrote  it  dowiie,  Ik.'  mett 
her  and  sent  unto  h-^r  at  Exeter,  and  when  he  had  donne  this 
denyed  it  in  substance  as  grossely  as  ever  anie  did,  I  think,  and 
he  dranke  wine  and  tobacco  with  them.  He  is  grossely  g'uiltie  of 
the  conspiracie  ;  therefore  I  thiidv  him  worthie  to  ])ay  50(i''  to  the 
Kino-  and  half  as  much  to  the  Deane  for  his  dammao;es  250''.  For 
the  Cottons  I  dare  not  say  they  are  guiltie,  1  dare  not  censure  them: 
nor  Martin  the  ofliclall,  he  tooke  her  confession  in  private,  if  this  . 
be  the  course  I  judge  it  not:  therefore  I  will  leave  them  and  neither 
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censure  or  acqiiite  them.  If  they  are  gulltie  let  their  conscience 
accuse  them  ov  ucquite  them.  For  Frost,  he  is  a  poore  man  and 
angled  alter  some  profitt.  I  would  have  him  to  stand  upon  tlie 
pillory,  for  he  is  guiltie  of  raisinge  the  scandall,  and  to  acknoAvledg 
his  ofll^ice  in  words,  as  well  as  by  a  paper  in  his  hatt  and  to  pay 
100^'  fine  to  the  King.  For  Faulkner,  he  is  to  he  acquitted. 
Katherine  Bampton  is  guiltie  of  the  conspiracic,  and  she  is  to  be 
whipped  at  Exeter  and  Colhampton,  and  in  the  open  streets,  and 
committed  to  the  Idouse  of  Correction.  For  her  husband,  I  think 
he  hath  done  nothing  worth}^  to  be  sentenced,  but  donne  i\Ir.  Deane 
right,  he  had  an  hard  bai'gaine  of  it,  and  therelore  I  free  him. 
Lord  This  is  a  great  cause.    All  causes  that  come  here  are  criminall, 

llicli.avascn.  i^^j^  j^^^  criminall  ahke.  Heerc  are  8  defendants;  2  of  them  I  shall 
acquite,  Artluir  Bampton  and  Falkner.  There  is  nothing  in  y"^ 
world  against  l:>ampton,  and  he  is  indeed  punislied  suflicientlie,  and 
Faulkner  he  paid  10'^  or  but  is  not  guiltie  of  the  conspiracic;  but 
1  hould  liere  is  a  conspiracic  by  Travcrs  and  Frost  and  his  daughter. 
A  conspiracic  there  is  in  taking  away  a  man's  life  or  good  name. 
But  how  doe  you  prove  these  3  guiltie  of  it?  These  two.  Frost  and 
his  daughter,  are  good  witnesses  against  M''  Travers,  that  ioyned 
with  them  and  kept  them  companie.  Travers  he  enquireth  of  it, 
how?  Fie  perswadeth  with  Frost  to  draw  his  daughter  to  accuse 
ISb'  Deane.  Then  they  come  to  Colhampton  :  there  he  perswadeth 
her  to  accuse  the  plaintiff,  and  promised  her  a  reward  and  100''  in 
her  way,  and  thus  the  conspiracic  is  made  up;  it  is  agreed  upon; 
she  sett  her  hand  to  the  Avriting  which  he  drew.  Then  he  pursued 
it,  and  would  have  her  affirme  it  upon  her  oath.  He  kept  companie 
with  her,  and  taketh  beere  and  wine  and  tobacco  freclie  in  their 
companie,  and  dranke  to  her  and  made  her  tipsie.  Frost  he  con- 
Icsseth  it,  and  soe  doth  his  daughter.  For  Travers,  1  hould  him 
guilty  of  this  conspiracic  of  subornation  of  pcriury  in  Katherine 
Bampton  and  his  owne  equivocation,  nay  playne  pcriury ;  tor  this, 
therefore,  I  will  fine  him  1000^',  and  for  the  dammages,  in  some 
causes  there  is  reason  the  dammages  should  be  greater  to  the  partic 
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tlicn  the  fiiic  to  the  King.    There  are  2  things  next  unto  life  that 
arc  to  be  esteemed  I  i  be  ft  as  iim]  estimatio  or  reputatio  :  cnulelisest  qui 
■negli<jit  faniam.     I  think,  therefore,  he  is  worthie  to  paie  500'' 
dammage.     i\l^  Deane  may  saie,  it  was  not  mine  encmie  that  did 
me  this  wrong,  but  thou,  my  eompanion.     It  were  fitt  Travers 
shoukl  doe  as  he  that  scandalized  niy  Lord  Dyer,  askc  forgivenesse 
upon  his  knees.    Therefore  let  him  make  his  confession  that  he  hath 
wronged  the  plaintiiF  and  falscHe  accused  him,  iind  this  lieere  in 
Court  and  at  Exeter.    This  scandall  extends  not  only  to  M'"  Deane, 
but  to  the  Church,  and  to  religion;  it  extends  to  his  ]\Ia''^  Never 
vv^as  ]\ing  more  carefuU  to  preiene  worthy  men,  and  yet  if  this  were 
true,  it  would  redound  to  the  Iving's  dishonor  tliat  he  shouhl  placa 
him  in  this  Deanery.     I  shall  (yne  Frost  500''  to  the  King  and 
imprisonment  during  tlie  King's  pleasure,  and  let  him  stand  upon 
the  pillorie  at  Exeter  with  a  paper  in  his  hatt,  and  make  his  recog- 
nition o[diis  olFence  in  wronginge  and  falselie  accusinge  AT  Deane, 
heere  and  at  Exeter.     For  this  woman,  Combre  was  the  man. 
Witliout  doubt  they  lived  wantonlie,  there  was  the  ground  of  their 
naughtines,  tlum  she  is  to  goe  to  the  house  of  correction,  to  be  whlpt 
belowe  at  hjxetcr,  and  heere  to  if  you  thiidc  litt,  and  lett  licr  rcmainc 
a  year  in  prison  till  she  can  ilnde  securitie  ibr  the  good  behaviour. 
I  doe  not  beleive  that        Deane  is  guiltlc.     I  know  Ids  life  anJ 
conversation  out  of  question  is  cleare,     I  tlnnk  noe  niau  would 
touch  hereof  his  ranch,  and  she  confcsseth  j\P  Deane  never  spake  a 
v^ord  to  her  though  she  were  his  servant.     For  William  Cotton  and 
Edward  Cotton:  William  Cotton  was  acquainted  witli  the  businesse, 
he  gave  a  copie  of  the  writing  to  tlic  plainliir  to  his  best  remem- 
brance.   Edward  Cotton  hath  more  against  him,  the  word  bespatter 
him :  and  lie  did  aske  this  question,  Doe  they  not  say  it  was 
Deane?    lie  knew  of  the  act  ^vhen  it  was  made,  but  1  shall  not 
hould  these  to  be  sentenced,  and  yet  I  shall  not  discharge  them, 
noil  Ihpid.    For  i\[artin,tlie  olliciall:  he  was  very  hastie;  he  might 
well  have  {brl)cu"ne  makeing  of  an  act,  but  1  shall  not  sentence  him 
iieither  nor  ac(juite  him. 
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Bishop  of  gt  Pji^ile  in  the  Epistle  to  the  Galathians,  as  I  remember,  "-ives 

Loudon.  .  .  ^  .       '        .  „ 

this  admonition'there  was  some  contention  then  in  the  Church  of 

GaUitia,  If  you  bite  and  devuure  one  another,  take  heed,  that  you  he 
not  consrnned  one  of  an  other.^    Soe  there  liath  been  a  contention  in 
this  Church  of  Exeter;  there  is  no  speedier  cause  of  ruine,  and  to 
inake  way  for  men  ill  alfected  to  break  in  upon  tliem.    There  hath 
been  snapping  amongst  tliem  botli  on  the  one  side  and  tlie  other. 
I  made  it  up  betweene  them  once,  but  they  breake  out  before  tliey 
came  home,  out  of  which  hath  risen  this  stincking  thing.    In  the 
primitive  Church  the  Apostles  and  others  were  bitten  and  devoured, 
but  not  one  of  another.     Tlie  Arrian  Heresy  plotted  tlie  same 
accusation  against  Athanasius  as  was  lieere  falselie  hiid  upon  the 
plaintiir,  but  that  was  not  one  of  anotlier.    But  this  is.     1  sliould 
not  have  wondred  if  it  had  becne  by  a  Papist  against  a  Protestant, 
or  by  a  schismatick  against  a  regular,  but  one  against  anotlier —  are 
in  tliC  bosoiiie  of  the  Church  against  another  of  the  same  Church! 
The  Cottons,  they  are  the  sonnes  of  a  reverend  bishop  that  lived 
there,  thej'cfore  they  are  to  greive  with  their  Deane  and-  bemoane 
him,  in  that  M""  Deane  is  the  sonne-in-law  of  this  revercncl  bishop; 
but  I  am  sorrowful!  that  this  worthy  man  should  be  thus  wronged 
and  defamed.     For  Travers,  I  shall  beginne  with  him.    Pie  was 
transported  with  malice  ngainst  'M''  Deane.     He  sought  for  this 
place  in  an  u.ncanonicall  order  (not  that  the  King  may  not  write  to 
a  Church  for  a  worthie  man,  but  it  is  ever  best  to  be  left  to  free 
election,  as  tlie  King's  Ma^"^  did  write  most  graciously,  and  I  could 
desire  that  ihis  Court  should  present  unto  his  jMa^'*-'  in  behalf  of  this 
Church  an  acknowledgment  of  his  gracious  wrytinge).    I  hould 
this  man  guiltie,  with  Frost  and  his  daughter,  of  this  ibule  conspi- 
racie,  and  I  fyne  him  1000^'  because  he  is  a  Churchman.    I  will 
iyne  him  double  whatsoever  a  lay  man  shall  fyne  him.    For  dam- 
mages  he  is  worthy  to  pay  500^',  but  I  sett  250^'  and  to  make  liis 
publick  acknowledgment  in  this  Court  and  at  Exeter  of  his  wrong 
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donne  to  M*"  Deanc.  For  Frost  and  his  daiigliter — like  syrc,  like 
whelp — his  (yne  oOO",  an  yeare's  imprisonment,  and  wliat  els  is  laid 
upon  him,  and  the  lite  upon  his  daughter,  to  he  whipt  at  Col- 
liampton  and  at  Exeter;  hut  tliat  it  is  10  myles  I  have  her  whipt 
from  tlie  one  to  the  other.  Scinge  Bainpton  hath  married  this 
woman  I  eannott  pittie  him ,  let  him  enjoy  his  marriage  !  William 
Cotton  and  Edward  Cotton  :  1  never  saw  Eiiward  hut  onee  ;  \ViUiam 
never.  1  am  very  sory  they  eame  soe  neare  the  hriidv ;  under  tlie 
non  liquet  I  will  leave  them.  For  William  I  heare  he  is  a  good 
houskeeper,  and  that  in  as  elergie-likc  and  chureh-like  manner  as 
male  be;  hut  when  ihey  come  to  hitc  on  another,  they  are  in 
daunger  to  be  devoured  one  ol"  another;  1  eannott  acquitt  them. 
And,  for  Edward,  I  see  nothing  to  commend  him  but  his  good  car- 
riage in  other  things.  I  shall  condcmpne  i\hirtin  thus  I'ar  for  being 
soe  (.[uiek  in  his  sentence,  but  not  to  be  censurable  in  this  Court, 
because  this  is  thought  to  the  couise,  there  is  noe  canon  for  it. 
I  therefore  find  fault  with  him,  but  do  not  condemne  him. 
For  Falkner,  he  is  a  meane  servant,  he  conversed  ^Yith  her  in  a 
meane  manner,  and  with  a  base  wonnm,  but  is  not  guiltie  of  this 
conspiraeie. 

These  were  but  short.     Lord  Wimbleton  diftered  in  his  sentence,  Lord 
and  fyned  Travers  300'',  and  tlie  Cottons  100'*  a  peece.    The  Earle  ]^,^I|eof^^ 
of  Danby  agreed  in  his  sentence  with  my  Lord  Cottington;  Bridge-  Dauby, 
water  with  my  Lord  Cheifc  Justice  Richardson.  13rid"-\vuter. 

Here  be  8  defendants.  Deane  is  fixlsely  accused,  the  mainc  Y-wia 

operator  is  M'*  Travers,  1  fyne  him  with  my  Lord  Cottington;  for  AmudcU. 
dammages  but  150'':  i\Iartin  100"  fyne:  for  Falkner  and  Ban^pton 
I  quitt  them:  the  Cottons  I  doe  not  sentence;  but  ibr  Frost  and 
his  daughter,  [  leave  them  with  the  highest  punishment.  For  the 
cause,  I  have  not  heard  such  obscene  matter.  That  these  men  being- 
divines  should  thus  scandalize  an  eminent  person  of  their  owne 
coate,  this  is  dangerous.  Let  me  speak  a  litic  divinltie,  though  I 
am  no  divine.  They  are  Pastores  ovium ;  they  should  attend  their 
i\\YQQ  Pasceres  :  2')asce're  vita^  pascere  verho,  jyascere  excmplo.  Love 
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God  above  all,  and  your  n(3ighbour  as  yourseUe,  and  God  send  you 
better  consciences. 

Lord  Privy  July  16,  not  a'  Word,  not  a  fame  upon  m""  Deane;  but  at  S''  John 
Drake's,  which  is  most  grosse  and  most  false.  For  m^'  Travers  1 
conclude  him  ouiltie  of  tlie  conspiracie;  I  condemn  the  Cottons  and 
nV  ]Martin,  and  I  must  lay  a  lyne  of  oOO''  upon  i\lartin  ibr  dealing- 
soe  iniudicially.  lie  was  the  official},  but  herein  inolliciall:  He 
must  not  take  a  voluntary  confession  in  such  a  sort  against  soe 
eminent  a  person  that  the  first  word  must  stand  in  law  it  is  true; 
and  this  is  an  act  of  prevention,  that  after  it  no  [)urg-ation  can  be 
made,  nor  anie  defence.  For  all  the  rest  ol  the  fynes  I  concurre  in 
all  that  are  sett  and  all  other  things  sentenced.  Falkner  &  Bamp- 
ton  I  cleare;  but  for  m'"  Travers  I  cannott  sett  lesse  than  1000^^  fyne 
upon  him,  and  for  dammage,  fame  is  more  precious  to  him  then  life, 
therefore  500''  dam  mages. 
Arch  Bishop  I  remember  this  of  the  ould  Lord  of  Ilundson,'"^  when  he  was 
of  Yorke.        ^ingry  with  any  of  his  servants,  he  would  say:  —  I  will  iiang  thee; 

nay,  I  will  marry  thee  to  a  whore;  this  is  great  punishment,  then, 
upon  Bampton,  and  him  and  Falkner  I  sentence  not;  but  what  I 
doe  not  to  him  I  leave  upon  his  master.  One  of  the  Cottons,  I 
think  Edward,  was  questioned  for  indiscretion  in  calling  the  ]\Iaior 
and  his  brethren  fooles,  in  his  Sermon  on  this  text: — Oh  yee  fboles, 
when  will  you  be  wise?  They  are  bound  by  their  oathes  to  yeild 
reverence  to  their  Deane,  but  is  this  reverence  to  laugh  and  iest  at 
his  soe  deoi)e  a  wronge  and  false  accusation?  They  have  donne 
the  contrary.  But  for  Travers  in  him  it  is  a  most  malitious  and 
desperate  practise  against  m'"  Deane  to  biing  him  out  of  favour  with 
the  best  frends  he  had.  I  acknowledge  this  cause  hath  bin  worthily 
heard.  For  Martin  1  cannott  excuse  him,  [  shall  condempne  him 
&  sentence  him:  he  ought  not  to  doe  such  a  busines  in  his  chamber; 
they  must  not  be  chamber  acts:  he  is  in  some  measure  guiltle  of  the 
offence  though  not  guilty  of  the  conspiracie,  yet  he  was  an  ayder 
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to  lay  it  np(^n  the  Deane.  I  sett  on  him  100''  fine,  an^l  couM  wish 
he  Avere  suspended  fr-eni  his  oilice.  For  Travers  himsell' niy  highest 
censure^  1000''  fine,  and  for  danimage  2.30'',  but  to  make  publiquc 
satisfaetion  heere  before  your  Lordships,  and  at  l^^xeter,  of  the  wrong 
donne  uV  Deane,  and  withall,  care  to  be  taken  in  drawing  the 
sentence,  to  doe  Deane  all  the  honor  and  right  that  may  be. 
For  Frost  and  his  Daughter  1  agree  with  the  greatest  punishment. 

I  doe  desire  it  be  presented  to  the  King  (that  motion  of  y"^  Lord  Lord  Keeper. 
Bishop  of"  London)  that  we  take  comfjrt  to  see  the  King's  gracious 
Letters.  Deane  is  absolutelie  innocent  and  falsely  accused:  if  all 
these  accusations  and  retractations  were  out  of  the  way,  it  were 
absurd  to  charge  him  with  anie  thing  out  of  their  mouthes:  that  he 
is  a  reverend  and  an  eminent  Churchman  is  cleare,  and  the  sentence 
to  be  so  penned.  For  i\I'"  Travers,  he  is  exceeding  foulely  guilty  of 
perjurie  and  subornation  of  perjurie,  besides  the  conspiracie;  we 
may  justlie  sentence  him  for  this  donne  in  Court,  when  a  man 
shall  sweare  against  a  writing  for  (in  and  the^).  For  y''  Cottons,  1 
heare  them  to  be  honest  men,  nemo  repente  fit  tnrpissimus.  Martin 
I  cannott  condenipne  for  the  conspiracie,  but  that  he  was  too  hastic 
But  Falkner  is  in  noe  crime,  nor  Bampton;  but  for  Frost  and  his 
daughter,  they  are  guiltie  cleare,  and  worthie  to  be  soe  punished 
with  the  highest  ;  and  for  Travers,  I  fyne  him  500''  &  dammages 
250''  with  my  Lord  Heath  and  acknowledgment  of  liis  fault  at  the 
bane  and  at  Exeter. 


^  Because  these  words  were  left  out.    Sec  p.  IGO. 
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.   In  the  Starre  Chamber,  21  Junii,  1032,^;^?^^  C7ausu?n  Tcrynini. 

The  Lord  Keep[er]s  Speech  to  the  Judges  that  were 
TO  goe  in  Circuit. 

i\Iy  Lords  the  Judges, — The  thne  draweth  ncare  that  you  are 
now  to  enter  upon  your  severall  circuits,  before  \Yhich  I  am,  accord- 
ing to  my  pUice  and  dutie,  to  dechire  unto  you  jiis  Ala^^*-'^  pk-asure 
in  four  things  especiallie,  I  l\ave  often  spoken  of  those  tilings  that 
appertaine  to  the  administration  of  justice  in  assizes  and  sessions, 
for  which  cause  I  maie  omitt  to  speake  mucli  of  those  arguments 
now,  and  come  to  that,  in  short,  which  I  have  in  commaund  from 
his  Ma"^ 

First,  his  ]\ra^'^  is  informed  that  papists  and  recusants  that  liave 
great  estates  in  the  countrie  have  the  greater  favour,  eontrarie  to 
that  which  is  riglit,  which  his  ^W'^  woukl  have  you  to  hDoke  unto, 
and  accordingly  to  instruct  the  people  of  your  counties  in  your 
charges. 

The  second  thing  his  Ma^''^  wouhl  have  you  to  regard  and  to 
commend  to  noblemen  and  gentlemen  in  the  counties  is,  that  you 
informe  them  of  the  grounds  and  reasons  of  his  j\ki^'''^  now  present 
proclamation,  readie  to  come  forth,  commaunding  their  repaire  to 
their  houses  in  the  country,  and  not  to  lye  about  the  citties  of" 
London  and  Westminster,  and  the  places  adjacent:  and  this  is 
necessarie  in  these  dales,  wherein  men  dispute  upon  proclamations, 
whether  they  should  be  obeyed.  You  know  that  such  a  thing  as  the 
pleasure  of  the  King  made  knowen  in  this  Court  was  sullicient,  but 
I  perswade  my  self,  for  tlie  grounde  and  reasons  of  this  his  ALi^'^^ 
commaund  at  this  time,  you  know  better  then  my  self  what  they 
are:  yet  for  the  present  occasion  I  shall  name  some  of  them. 

Before  5  E.  2  the  subiect  was  at  libertie  to  goe  whithersoever  he 
would  within  the  realme  or  without;  but  afterwards  it  was  con- 
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sidcred  that  every  subicct  is  bound  of  riglit  to  defend  tlie  Kinge 
and  t1io  Ivingdome,  ai^d  therefore  the  King,  by  his  writt  of  ne  tweat 
regiuim,  may  restraine  men  from  goinge  beyond  the  seas,  for  this  it 
is  cleare;  and  there  are  a  muhitude  of  presidents  in  auneient  tymes 
that  Kings  of  this  reahne  have  restrained  their  subiects  from  going 
into  other  parts  beyond  the  sea,  and  the  least  punisliment  on  such  as 
went,  if  they  returned,  was  fyne  and  imprisonment;  it' they  did  not 
returne,  sucli  were  punished  by  seizure  of  tlieir  hinds  and  goods. 

And  soe  there  are  a  multitude  of  presidents  whereby  the  Jvings 
of  this  real  me  have,  upon  due  considerations,  cornmaunded  their 
subiects  to  dwell  at  their  owne  houses.  23  E.  1.  11  Close  Eolle, 
the  inhabitants  of  the  Cinque  Ports  removed  out  of  the  townes  for 
feare  of  the  enemy  and  warrs  threatned,  into  other  parts  of  the 
Ivingdome:  and  a  writt  went  out  to  seize  their  goods  that  removed. 
11  E.  3,  a  writt  went  out  conunaunding  the  inhabitants  of  the  Isle 
of  AVight  not  to  remove  from  out  of  the  said  island ;  and  another  to 
the  men  of  the  same  island  15  E.  3,  numero  23;  21  E.  3,  rotulo 
Fr ancle,  there  is  the  like  sent  to  the  Isle  of  Purbeck.  3  E.  2, 
there  is  an  originall  awarded  to  the  SherilTe  of  Cornwall,  command- 
ing him  to  restraine  the  inhabitants  by  imprisonment  of  their  bodies 
and  distresse  of  their  goods  to  abide  in  the  countye.  6  E.  2 ;  22 
E.  3,  rotulo  Ffcuicie,  a  commaunde  that  those  that  have  anie  ollice 
or  rule  neare  the  sea  should  withdraw  themselves  to  tiieir  places 
and  lands  neare  the  seas,  and  that  they  goe  not  from  their  said 
bowses  and  offices:  and  men  liave  beene  commanded  to  kcepe  tlielr 
habitations  and  residence.  21  R.  2,  Close  Iloll,  part  1,  numero  lo, 
manie  were  going  out  of  their  townes  to  dwell  other  where,  because 
of  the  depopidations  made  in  manie  townes,  and  there  is  a  writte 
that  none,  poore  or  rich,  should  alter  their  habitations.  30  E.  3, 
numero  13^.  The  towne  of  [Seaford],  in  Sussex,  was  much  wasted 
with  the  plague,  and  the  inhabitants  were  poore;  and  one  Ashton^ 
had  divers  houses  there,  and  was  about  to  pull  them  downe,  and 
build  in  an  other  place;  and  a  writt  went  downe  to  prohibit  men 

^  Properly  ^Membrane  13.  ^  Jacobus  Archer  de  AssLeton, 

CAMD  SOC.  2  A 


178 


STAR  CHAMBER  CASES. 


to  remove,  and  especiallie  to  the  said  Ashton,  and  that  he  shoidd 
not  pull  downe  h^s  houses,  by  ^vlilch  it  appcarcs  that  when  there  is 
a  public  inconvenience^  or  other  good  considerations,  the  King  may 
command  men  to  keepe  at  their  ownc  residence. 

The  reasons  [to]  a\Yard  a  ne  exeat  regniivi  are  good  in  this  case, 
every  man  is  bound  to  defend  the  King  and  the  kingdome:  againe, 
if  men  may  be  permitted  to  remove  to  what  places  they  will,  then 
if  10  may  doe  it  20  male,  and  soe  the  countrie  shalbo  weakened  in 
respect  of  armes  and  defence  and  in  respect  of  justice,  when  the 
doputie  lieutenants  and  great  men  be  removed  and  no  man  left  in 
the  countrie  to  governe,  the  people  they  are  stronger  then  the 
meane  oflicers,  soe  that  there  wilbe  noe  meanes  ,to  resist  rebellions 
or  great  ryotts^  and  such  have  been  now  adaies  even  in  nature  of 
rebellions,  therefore  this  course  is  (itt  to  constraine  them  under  due 
punishment  not  to  neglect  their  countries.  Freeholders  should  be 
ahvaies  attendant  upon  the  sherilTe  for  the  defence  of  the  countie 
and  TO  doe  their  services,  and  justices  of  }ieace  should  be  at  honie  to 
doc  justice,  and  it  falleth  out  through  this  their  being  att  London 
oftentymes,  that  though  there  be  manic  justices  of  peace,  3"et 
there  are  but  fewe  to  doe  the  service:  and  though  there  be 
manie  freeholders,  and  the  service  is  wont  to  be  layd  altogetlier 
upon  the  meaner  sort,  yet  none  are  excused  from  try  alls  of  jurie 
and  serving  in  juries  under  the  degree  of  a  noble  man;  and  this 
is  speciallie  to  be  regarded  by  you  Lordshipps  that  you  sec 
the  sheriffs  doe  returnc  the  best  and  most  able  I'rceholders;  soe 
shall  the  Kinges  service  and  justice  to  all  sorts  be  the  better 
donne.  Now  it  is  plainc  those  gentlemen  that  make  their  resi- 
dence heerc  in  London  forfeit  their  issues  ^  in  the  countrie,  and 
the  common  wealth  in  respect  of  justice  disadvantaged.  The 
sheriffe  of  everie  shire  takes  his  oath  to  be  present  in  his  countie 
and  there  dwelling:  and  justices  of  peace  take  such  an  oath  that  if 
they  be  non  resident  they  cannot  performe,  it  is  noe  discharge  from 
their  oath  to  live  at  London;  but  they  remove  hither  to  London, 


"  i.e.  iiio  lined  for  not  serving  on  juries. 
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where  they  must  ofncccssitie  live  idle;  they  cannott  govcrne  licere, 
that  the  Charter  of^cLondon  inhlbitcth;  and  what  doc  tlicy,  tlielr 
wives  and  servants?  Themselves  goc  from  ordhiarlcs  to  dicing 
howses,  and  from  thence  to  phiyhowses;  their  \vlvcs  dress  them- 
selves in  the  morning,  visite  in  the  afternoone,  and  perhapps  make 
a  journey  to  Hide  Parke  and  soe  home  againc  :  their  servants  to 
play  howscs,  brothell  howse?,  drunkenne^,  to  anle  vice,  soe  tliat  this 
appearetli  to  be  an  oHence  against  manic  lawcs,  and  vcrlc  hurtfull 
to  the  common  good,  it  is  therefore  a  great  and  a  gracious  provi- 
dence to  take  care  to  prevent  it  as  his  ^la*"^  doth.  T  pray  give  tlic 
countries  warnlnge  of  this^  and  his  ]\Ia*''-  will  give  noo  more  warn- 
inge  in  this  klnde,  but  cxpectcth  all  men  to  be  Icaft  Avithout  excuse 
by  this  his  proclamation,  if  they  olfend  against  it. 

There  is  an  other,  and  that  is  for  tlie  observation  of  Lent  and  fish 
dales,  touching  wdiicli  likewise  he  will  give  this  as  his  last  w^arninge, 
by  Ills  proclamacion  readie  to  be  published:  and  this  noe  doubt  to 
observe  is  the  auncient  customc  of  the  realme :  some  pretend  that 
one  meate  is  not  holier  then  an  other,  and  some  that  their  stomachs 
will  not  endure  fish  and  therefore  they  are  to  be  excused ;  but  now  soe 
much  light  is  discovered  by  the  Gospell,  tliat  meates  are  not  holler 
one  then  another,  and  that  this  is  ordeincd  in  policy  and  the  pub- 
lique  g;ood  in  diverse  respects,  their  stomachs  will  not  bearc  it,  but 
they  can  sitt  all  day  long  att  sack  and  tobacco,  nay  1  have  licard  of 
some  tliat  must  needs  drink  tobacco,  on  the  bench:  but  if  I  under- 
stand of  anle  such  heerealter,  they  shall  not  sitt  upon  the  bench  any 
more.  Some  pretend  that  there  is  not  fish  enough,  it  is  truth  that 
the  scarcitle  of  fish  comnietli  by  the  discouragement  of  fishermen. 
The  King  therefore  hath  verlc  providcntlle  sett  out  this  proclama- 
tion at  this  time,  that  men  male  not  pretend  sliortnes  of  warneing, 
but  have  fitt  time  to  furnish  themseh'cs,  and  the  fishermen  to 
provide  that  there  may  be  plentie.  The  unsufferablc  resort  and 
residence  of  multitudes  to  the  Citty  of  hondon  hath  heretoCore  been 
one  meanes  to  make  fish  the  scarcer.  This  is  intended  to  be 
remedied,  and  commaundcment  slialbc  given  to  the  Lord  i\Liior  and 
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Aldermen  tliat  they  shall  see  the  fishmongers  sell  at  reasonable 
prices ;  therefore  your  Lordshipps  are  to  give  a  strict  chardge  and 
warning,  that  the  offenders  against  these  good  lawcs  and  proclama- 
tions shalbe  strictlie  dealt  withall,  both  here  and  in  other  Courts, 
and  you  in  your  assizes  are  to  deale  strictlie  with  them. 

Anotlier  thing  there  is  to  be  remembered,  that  whereas  his 
Ma^^^  lately  sett  forth  his  declaration  in  a  few  leaves,  conteyning 
ccrteine  orders  for  the  execution  of  the  lawes  against  idle  vagrants 
and  rogues,  and  execution  is  made  in  one  countie  and  not  in 
another,  now,  unlcssc  execution  be  done  in  all,  it  will  but  drive 
them  from  one  countie  to  another,  therefore  you  are  likewise  to 
inforce  this  upon  the  justices  of  peace,  and  other  officers,  and  take 
care  it  be  observed. 

And  one  thing  more  you  are  to  looke  unto  in  the  midle  shires  of 
the  kingdome  that  you  suflcr  noe  inclosurcs  tending  to  depopula- 
tion. 

For  all  other  things  you  are  to  doe  uuiversall  justice  that  his 
jMa'"'  male  have  honour  and  his  people  comfort  and  quiet  by  your 
industry. 


Samuel  Travers,  clerk,  came  to  the  Barre  and  made  his  acknow- 
ledgment, as  foUoweth  :  I,  Samuel  Travers,  clerk,  doe  heere 
sincerelie  acknowledge  that  I  have  offended  God  and  Robert 
Peterson,  of  Divinity,  and  Dean  of  the  Cathedrall  Church  of 
Exeter,  by  conspiring  and  procuring  the  said  Deane  to  be  fxlselie 
accused  of  the  great  and  heinous  cryme  of  incontinencie,  to  the 
scandall  of  his  person  and  calling,  for  which  offences  I  am  hcartilie 
sorrie,  and  do  crave  forgivenes  of  God  and  iM''  Deane  for  the  same. 
And  desireth  their  honours'  favour  concerning  the  perjury. 


tretty's  case. 
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In  tlio  Court  of  Ili-li  Commission,  Thursday,  L'O"'  Octobris,  IGin 


Before 


George,  Archbishop  of  Canterbury. 

AVilliain,  Bishop  of  London. 

Thomas,  Bishop  of  Coventry  and  Lichfield. 

Tlieophihis^  Bishop  of  St.  David's. 

Francis,  Bishop  of  Norwich. 

John,  Bishop  of  Rochester. 

Sir  Dudley  Digges,  Knight. 

Sir  Henry  Martin,  Knight,  Doctor  of  Law. 

Sir  John  Lambe,  Knight,  Doctor  of  Law. 

Sir  Kathanacl  Brittaine^^  K^,  Doctor  of  Law. 

Doctor  of  Law. 


Commis- 
sioners. 


The  cause  against  Samuel  Pretty,  dark. 


1  Article.  That  the  said  Samuel  being  a  minister  was  commonly  reported 

for  the  space  of  two  yeares  last  past  as  a  scismaticall  man. 
Auswcre.  He  confesscth  himselfe  to  be  a  minister  but  denyeth  that  other 

parte  of  the  article. 

2  Article.  That  he  had  within  12  months  last  past  preached  in  the  church 

called  St.  Michael  Pater  Koster  Royal,  London,  without  licence  of 
the  bishop  of  that  diocesse. 

"  Is  tliis  a  mistake  for  "Ercnt"  ? 

This  may  he  the  same  num  who  Avas  mentioned  iu  the  Westminster  Assembly 
on  Kov.  113,  1GI3,  as  suspected  to  be  a  notorious  Antiuomian.  L'ujhifoot's  Worht:, 
xiii.,  G2. 
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Answcre. 


Article, 


A  nsworc. 


4  Article. 


Auswere 


Article. 


Answer, 


t;  Article, 


Answer. 


Tic  confcssct]!  tliat  he  hatli  preached  in  the  said  church,  and  tliat 
he  had  licence  froin  ihe  hite  Bishop  of  London. 

That  the  said  Samuel  in  his  sermon  there  delivered  these  erronious 
doctrines  and  assertions  following,  viz. :  That  Christians  cannot  as 
touching  their  reconciliation  with  God  be  too  secure,  nay,  they 
ought  to  singe  all  care  away. 

Ide  saith  that  he  hopcth  these  words  may  be  spoken,  because  a 
favourable  construction  may  be  made  of  them. 

That  the  said  Samuel  affirmed,  that  a  christian  or  a  believer 
ought  not  to  be  sorrowful  f)r  hissinnes  nor  be  grieved  for  any  tiling, 
noc,  though  he  slnne  foulely. 

That  he  handling,  in  his  sermon^  a  point  of  comfort  to  believers 
in  and  through  Jesus  Christ,  he  affirmed  that  all  the  efl'ects  of  sinne 
are  taken  away  from  the  believers,  but  he  saith  that  they  are  not 
by  themselves  delivered  from  these  effects  of  sinno,  sorrow,  trouble, 
and  death,  but  by  Christ,  and  lie  confesseth  he  ailirmed  all  those 
words  articulated  except  those  last  mentioned  ;  '  Noe,  though  he  sinne 
and  tliat  ibulcly,'  and  he  addcil  that  those  whom  God  loveth  he 
lovcth  to  the  end;  and  that  Christ  hath  deserved  that  afflictions  in 
themselves  evil  may  be  made  good  to  his  elect. 

That  the  said  Samuel  affirmed,  that  a  believer  is  as  righteous  as 
the  law  itself 

lie  answereth,  not  in  himself!,  but  is  so  in  God's  account,  God 
himself  having  made  him  righteous  by  his  Sonne,  and  he  saith  that 
he  meant  not  out  of  those  words  of  the  apostle,  Col.  2,  10,  to  main- 
tain any  of  the  old  Pelagian  errors. 

That  the  said  Samuel  afterwards  in  private  conference  with 
another  minister  did  aillrme  that  justification  and  salvation  diflcr 
not  and  that  this  is  the  doctrine  of  the  Church  of  Eno-land. 

He  confesseth  that  presently  after  his  sermon  oided  a  certaine 
minister  c|uestioning  with  him  about  his  sermon  or  parte  of  it,  he 
did  affirm  that  justification  and  salvation  are  all  one  by  the  doctrine 
of  the  Church  of  England,  and  he  conceiveth  he  said  the  truth  for 
that  the  homily  of  the  Church  of  England  concerning  justification 


PEETTY  S  CASE. 


183 


is  called  tlic  homllie  of  salvation.     All  Avliicli  lie  did  subniitt  to  the 
judi2;cnicnt  oC  this  coiitt. 

Sa:\iuel  Shaw  dcposcth  that  lie  hath  heard  the  said  Samuel  Deposition^ 
Pretty  was  accounted  a  schismaticall  man,  and  he  saith  in  his 
sermon  at  Pater  Xoster  Poyall  he  affirmed  that  Christians  cannot 
be  carelcsse  enough  as  touching  their  reconciliation  ^vith  God,  Avhich 
doctrine  this  deponent  misliked  for  that  it  crossed  \Yhat  he  had  ever 
learned  in  this  point,  and  he  hath  heard  that  others  of  his  audience 
misliked  the  same. 

Another  witnesse  saith  that  within  a  twelvcmoncth  last  past  he 
was  reported  to  be  a  schisinaticall  person,  and  that  in  his  sermon 
aforesaid  he  the  said  Samuel  Pretty  did  affirme,  that  a  believer  is 
as  righteous  as  the  law  itself  and  ought  not  to  sorrow  for  sinne. 

AA^iLLiA3i  CourEE,  rector  of  St.  Thomas  Apostle's,  swornc, 
saith  that  he  understood  the  said  Samuel  Pretty  was  appointed  to 
preach  at  the  church  articulate  and  this  deponent  having  heard  say 
that  he  was  a  schismaticall  preacher  this  deponent  having  donne 
his  sermon  at  his  owne  church  he  went  to  hear  the  said  Samuel, 
and  having  some  ability  to  write  shorthand  he,  this  deponent, 
applycd  himseh'e  to  take  notes  of  the  said  Sanuiel's  sermon  as 
diligently  as  he  could.  And  this  deponent  saith,  that  the  articulate 
Samuel  Pretty  did  in  his  sermon  deliver  those  scverall  tenenis 
articulate  nakedly  and  barely,  and  that  they  could  not  probably  be 
understood  otherwise,  as  they  were  spoken.  And  as  touching  his 
said  opinion  that  a  believer  ought  not  to  sorrowe  for  sinne  he 
alleaged  these  reasons  to  prove  it:  1.  That  Christ  is  the  scape  goat. 
2'>'.  That  all  effects  of  sinne  are  taken  away  from  believers,  3'-\  That 
God  cannot  be  angry  with  a  believer  for  his  sinne.  And  he  raised 
an  objection  thus,  "  I3ut  I  am  unthankfidl  and  ought  not  I  to  grieve 
for  this?"  lie  answered  thus,  "  Yet  Christ  hath  been  thankfuU 
enough  and  therefore  thou  hast  noe  reason  to  be  sorry  for  thy  un- 
thankfulnesse."  And  this  deponent  (piestioned  with  the  articulate 
Sanuiel  Pretty  about  his  tencnt  or  opinion  sett  downe  in  the  last 
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Article,  divers  tymcs,  and  he  still  aflinned  that  justification  and 
salvation  are  all  one,  and  that  by  the  doctrine  of  the  Churcli  of 
England,  and  thfs  deponent  again  asking  the  said  Samuel  wliethcr 
he  would  stand  to  those  words,  he  alUrmed  that  he  would  maintain 
the  same. 

The  Arch-  Pretty,  tell  me  if  you  had  been  in  Hierusalem  in  the  Temple 
Bi:^iior.         among  tlie  buyers  and  sellers  would  not  Christ  have  whipped  you 

out  witli  them,  what  thinke  you  ? 
^^am'  Pretty.  If  there  were  not  favourable  construction  of  my  words  to  be  made 
I  thinke  I  should  have  been  whipped  out  if  I  had  been  there.  Then 
he  loll  downe  upon  his  knees  and  acknowledged  he  had  given  just 
offence  as  by  the  articles  was  alleaged  and  humbly  desired  mercy  of 
the  Court. 

Tlie  sentence.  The  AliCHBlSllOP  then  would  only  have  imprisoned  and  sus- 
pended him  from  his  ministeriall  office,  but  it  was  moved  by  TiiE 
lUsiiOP  OF  London  that  he  might  undergoe  tlie  censure  of  the 
Court  and  that  to  be  given  in  order,  for  that  he  and  others  were 
minded  to  degrade  him.  Tin-:  First  Doctor  of  Law^  ^  there 
commissioner  gave  his  sentence  breifly  for  his  degradation  and  im- 
prisonment. TuE  Second  Doctor  of  Lawe  gave  his  sentence 
only  for  suspension.  TliE  TliiRD  would  have  him  degraded  and 
imprisoned.  Sir  HENPtY  Martin  would  have  him  degraded,  im- 
prisoned, and  excommunicated,  and  the  erroneous  opinions  to  be 
annexed  to  the  instrument  and  to  be  published  together  with  the 
excommunication.  Sir  Dudley  Digges  would  have  him  degraded 
and  imprisoned.  The  Bishop  of  Rochester  affirmed  that  these 
were  poysonous  opinions  and  many  were  infected  by  them,  and  he 
thought  him  worthy  to  be  degraded.  The  Bishop  of  Norwich 
sayd  if  these  opinions  were  suffered  good  manners  and  religion 
must  perish,  and  therefore  he  is  worthy  to  be  degraded,  and  shewed 

*  The  junior  doctor,  not  named.  ^  ISir  N.  Brent, 

f  Sir  J.  Lambc. 
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that  it  was  a  most  iini^odly  opinion  of  such  men  tliat  justification  is  , 
but  their  porswasion  that  they  arc  just,  and  then  they  may  doe  any 
thing  and  need  no  repentance.  The  Bis  nor  OF  Landaffe  brleily 
assented  to  his  degradation  and  imprisonment.  The  Bishop  of 
Lichfield  condemned  his  opinions  to  be  crronious  as  touching  not 
sorrowing  for  sinne,  and  alleaged  that  repentance  was  tlie  first 
entrance  into  justification,  and  that  there  iruist  be  something  sub- 
sequent to  justification,  that  is,  mortification,  except  yee  mortify  the  5. 
lusts  of  the  llesh  yee  cannot  be  saved/'  The  apostles  and  saints  in 
the  Scriptures  are  said  to  be  thus  justify ed,  repentance  precedent 
and  sanctidcation  following  upon  it,  and  St.  John  saith  '  If  we  say  1  John,  1,  8 
we  liave  noe  sinne  we  deceive  our  selves  and  tlie  truth  is  not  in  us,' 
soe  that  it  is  evident  that  repentance  from  dead  workes,  faith  in  the  ^'  ^• 
Sonne  of  God,  and  holinesse  of  life,  are  the  predestinate  way  and 
nieanes  of  salvation.  But  I  hould  (says  the  bishop)  this  man  to  be 
utterly  unworthy  to  speake  in  the  theater  of  God.  The  Bishop  of 
London  says  he  will  speake  but  little  to  this  man,  only  this,  that 
great  evills  doe  hereby  arise  to  the  Church  of  God,  he  briefly  con- 
sented to  his  degradation,  and  to  be  ordered  he  should  not  againe 
be  received  to  any  ministeriall  I'unction.  He  spake  the  lesse  in  tliis  '< 
cause  (as  he  intimated)  because  there  had  been  soe  much  said 
against  these  same  and  the  like  tenents  in  tlie  causes  of  one  Townes 
and  one  ]\L"  Shawe,  which  ]\P  Shawe,  though  the  said  Bishop  of 
London  had  in  publique  declared  he  sliould  never  have  to  doc  by 
his  consent  in  his  diocessc,  yet  noe  place,  said  the  Bisliop,  will 
serve  him  but  he  must  needs  be  admitted  to  a  church  in  London, 
and  lie  came  to  me  for  admittance,  whicli  I  piu-pose  never,  God  will- 
ing, to  graunt.  The  Arciibishop  concluded,  brieflie  but  sharply 
reproving  him  for  his  plirasc  of  singing  all  care  away;  yea  (saith 
the  Archbishop)  drinke  it  away,  too;  but  to  what  purpose,  then,  arc 
all  those  rules  of  mortification  and  growing  in  sanctilication,  as 


"  "  Tlicy  wliidi  do  such  thin^.s  cannot  iulierlt  tlic  kingdom  of  God."  Gal.  x. 
21. 
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l^oiu:  la,  12,  ^Tlie  night  is  past,  thctL^yis  at  liand;  let  us  tlierforc  cast  away  the 
vrorkcs  of  darknesse,'  &c. ;  and  gave  liis  sentence  thus :  Let  liini  be 
imprisoned,  suspended,  degraded,  and  kept  in  prison  till  he  bring 
in  his  licence. 


AVilliam  Slater,  Doctor  of  Divinity. 

Doctor  Slater  submitted  himself  by  his  petition  to  the  Court, 
and  thcrby  professed  he  was  heartily  sorrie  for  his  offence  and 
tendered  his  submission  to  this  effect  following:  Whereas  I  lately 
tooke  upon  me  to  translate  some  of  David's  Psalmes,  and  added 
therunto  a  scandalous  table  to  the  disgrace  of  religion  and  to  tlie 
incourngenient  of  th.e  contemners  thereof,  althougli  I  have  lieertoforc 
declared  my  intentions  in  soc  doeing,  yet  I  am  heartily  sory  for  my 
offence  heerin,  and  doe  humbly  askc  forgivenesse  for  the  same  of 
Alhuighty  Ciod  and  of  the  people  of  God  the  whole  church,  pro- 
mising never  to  oifend  againe  in  the  like  for  the  tyme  to  come.  To 
this  he  subscribed  his  name,  William  Slater.  Ileerupon  he  was 
dismissed  and  freed  of  his  imprisonment  ;  The  AuciTBisiior 
giving  liim  a  very  sharpe  reproofe  for  being  ever  busy  about  babies. 
And  The  Bisiior  of  London  called  him  back  and  tould  him  he 
must  there  give  him  admonition  of  tliat  whicli  fromthe  king  he  was 
commanded  in  all  his  visitation  to  make  knowen  to  all  ministers 
that  they  bee  more  carefull  in  their  habits  not  to  goe  like  rufflers 
as  if  they  were  asliamed  of  tlieir  ndnistry  and  this  is  soe  coninion  a 
fault  (he  said)  that  ministe-i's  can  hardly  be  knowen  from  otlier  men 

He  had  on  a    by  their  habit,  and  therfore,  Doctor  Slater  (said  the  Bishop),  that 

carclesse  rutYe  i       -i  ■  n     p  •  •  ^  ,u  n 

anil  ilocpe       band  IS  not  iitt  lor  a  mmister,  nor  tliose  ruilles  up  to  your  elbo^Ye3 

oiitTos.  almost.    Doctor  Slater  excused  himself  saymg  tluit  he  was  now 

in  his  riding  clothes.    The  BisilOP  replyed  that  if  he  sawe  him  in 

the  like  hereafter  he  would  looke  out  some  canon  or  other  to  take 

hould  of  him. 
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The  Lady  AVillou^'hby  against  her 
husband  Sir  Jiobert  AVilloughby 

Doctor  Eeeves  for  tiie  Lady  A\'illougliby  sh.cwed  j^he  was 
daughter  of  tlic  Lite  Bishop  of  Worcester,  and  now  one  of  the 
Ladycs  of  Honour  atten(h!nt  upon  tlie  (Jueene.  Tliat  Sir  ]iol)ert 
AA'illoughby  her  husband  had  used  violence  against  her,  and  wouUl 
have  compelled  her  to  pledge  an  health  to  tlie  dcvill ;  her  accusa- 
tion against  him  was  for  adultery  with  one  wonuiu — striking  her 
once,  and  drinking  to  the  dcvill.  To  this  Sir  liob'^rt  WilloughJjy 
had  answered,  and  denyed  the  same.  Doctor  Keeves  moved  the 
Court  that  they  would  graunt  her  alimonie  and  charges  to  follow 
the  suit  against  him.  DOCTOR  DuCK,  for  Sir  Robert  Willoughby, 
moved  the  Court  not  to  graunt  alimonie  nor  expences,  and  shewed 
that  she  w^ent  into  the  company  of  papists,  and  they  seduced  her; 
she  departed  from  her  husband  wilfully,  and  went  over  sea  to  St. 
Omer,  and  there  abode  two  yeares,  and  entered  into  soine  orders,' 
and  now  being  come  over  againe,  she  refuseth  to  dwell  with  her 
husband,  who,  upon  this  caution  that  she  may  come  home  to  him, 
he  will  give  suilicient  bond  to  'use  her  well,  and  hopes  to  drawe 
her  by  that  meanes  to  come  to  church.  Doctor  Reeves  answered 
this  is  strange,  he  desires  to  have  her  live  with  him,  and  3^et  sweares 
in  his  answere  upon  his  oath  he  doeth  not  think  her  an  honest  w^om:in, 
and  denyeth  her  to  be  a  lady  of  honor,  denj^eth  all;  he  thereibre 
desired  alimony  and  expenses.  Sir  Henry  ^Lvrtin  :  Why  did 
you,  then  (said  he),  put  Sir  Robert  to  his  oath  in  that  point?  he 
must  sweare  what  lie  thinkes:  and  as  for  your  motion  lor  alimony, 
you  must  not  thinke  presently,  as  soonc  as  she  hath  exhibited 
articles,  to  have  e.r2)cnss\^a>^'\  litis  et  aIi))W}iiin)i — prove  a  crime  first. 

The  Bishop  of  London  saith,  I  am  sorrie  for  the  Bishop  of 
Worcester  that  his  daughter  is  thus  seduced,  yet  it'  he  will  put  in 
suilicient  security  to  use  her  well,  and  deale  well  with  her,  I  v.dll 
not  give  t\q>enss\_as^  litis  neither  now  nor  hereafter.    The  Court 


^  i/i  causa  S'i'L'Uie. 
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ordered  tliat  Avlien  tlie  cruelty  did  appcare  they  would  graunt 
ci'pc)iss[a]  and  alimony  :  and  in  the  lueanewliile  Sir  Robert  A\'il- 
loug-liby  was  to  tender  his  love  unto  his  lady  himselfe  at  her 
lodgeing  in  Diury  Lane. 


Tlie  Cause  against  Richard  Lane,  a  taylor. 

One  Richard  Lane,  a  taylor,  was  brought  into  the  Court  by  the 
messeno-er  of"  the  Court,  and  it  was  allcnfred  ao-ainst  liim  that  he 
held  blasphemous  opinions,  and  had  uttered  theni  in  blasphemous 
speeches;  and  saith  One  of  the  Bishops,  '  You  make  nothing  to 
lye  to  excuse  yo''  selfe;  you  say  Jesus  Christ  denyed  himselfe  to  be 
Christ  to  save  his  life.'    '  .Vhat '  (saith  The  Auciiiiisnor)  '  doc 
you  say  tliat  our  Saviour  denyed  Inmselle  to  be  Christ?'  Lane 
denyed  that  he  said  soe.    Then  said  The  Bishop  of  London, 
I  heare  you  are  an  liigh  Familist,  and  you  hould  it  very  lawfull  to 
ecpdvocate.    Did  not  you  say  that  you  were  as  Christ  was,  God  and 
man?    Lane:  I  did  not  say  soe;  but  through  Jesus  Christ  1  think 
I  am  perfect,  and  1  hould  that  perfection  is  and  may  be  attained 
in  this  life.     Apcii  Bishop:  Doe  you  say  the  Lord's  Prayer? 
Lane:  The  Lord  hath  wrought  that  in  me  that  1  need  not  to  use 
it,  and  can  pray,  I  thank  God.    I  said  that  Clirist  dwelling  in  a 
believer,  and  being  his  guider  and  disposer,  he  may  say,  '  Repentance 
is  hidd  from  mine  eyes.'    Bishop  of  Lichfield:  What  say  you, 
1  Joliti,  1,  8.    then,  to  this  of  St.  John,  'lie  that  saith  he  hath  noe  sinne  is  a 
lyar?'    Lane:  Tlie  words  of  the  same  Apostle,  '  lie  that  is  borne 
of  God  sinneili  not.'    Bishop  of  London:  St.  Paul  saitli,  '0 
wretched  man  that  I  am,  who  shall  deliver  me  from  the  body  of 
this  death;'  and  are  you  perfecter  then  St.  Paul?    Lane:  Paul 
saith  he  was  carnalL    Bishop  of  St.  Davids:  What,  will  you 
argue  with  him  ?    Lane  :  Though  St.  Paul  cryed  out  so,  yet 
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presently  he  is  full  of  tlianksgiving.  Jesus  Christ  hath  revealed  Eom:  7, 2i 
this  to  us,  and  given  lis  his  spirit.  '  lilven  as  Christ  was,  soe  are  1  John,  4, 
we  in  thds  world;'  and  '  He  that  doeth  righteousness  is  righteous  as  i  John,  3, 
he  is  righteous.' 

Then  the  Court  refei'red  the  drawing  of  the  articles  to  the  Bishop 
of  London,  who  undertooke  the  same. 


In  the  Convt  of  Ilicrh  Commission.  Thnrsdav,  27  Octobris,  1G31.    7^  Car.  Rcjris. 


Before 


George,  Archbishop  Canterbury. 
AVilliam,  Bishop  of  London. 
Thomas,  Bishop  of  Coventry  and  Lichheld. 
Theophilus.  Bishop  of  St.  David's. 
Francis,  I'^ishop  of  Norwich. 
John,  Bishop  of  Rochester. 
S''  Henry  .^Lartin,  Ivnight,  Doctor  of  La  we. 
vS''  Charles  Cesar,  Ivnight,  Doctor  of  Lawe. 
vS'*  John  Lambe,  Knight,  Doctor  of  Lawe. 
S'"  Xathanael  Brittainc,'^  Knight,  and  Doctor 
of  Lawe. 


Commis- 
sioners. 


The  Cause  against  Samuel  Pretty^  Clarke. 

The  sentence  of  Degradation  of  Samuel  Pretty  Clarke  was 
brought  to  the  Court  ready  draw  en  and  the  said  vSamuel  being 
called  came  in  and  appeared  and  then  the  Archbishop  read  the  sen- 
tence in  latine  beginning.  In  nomine  JJomini.  The  mainc  clause  of 
the  same  sentence  being,  ah  omnibus  oj/iciis  spiritual ilus  degra- 
daijiu.s,  &c.    And  to  this  sentence  all  the  board  sett  their  handes. 


^  See  note  to  p.  181. 


^  See  p.  181. 
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The  Cause  against  one  Fox  for  speaking  against  confirmation. 

Fox  being  present  at  tlie  catclilsing  of  some  youthes  in  l^ondon 
lieard  the  mins'ter  (as  it  seeinetli)  deliver,  that  the  Bishop's  con- 
firmation did  acquit  and  discharge  the  Godfatlicrs  and  Godniotlicrs 
and  then  presently  Fox  (disliking  the  same)  did  askc  the  Cui'ate 
Avliat  he  had  to  prove  that  out  of  the  word  of  God?  The  ■Minister 
presently  cried  out  and  called  upon  liis  ]\Iaster  and  called  Cor  the 
OIFicers  alle^-inG;  aofainst  him  the  disturbance  of  tlie  Idinister  in 
tyme  of  Divine  Service;  upon  this  Fox  was  committed  to  prison 
and  brought  to  tins  Court  and  accused  for  speaking  against  con- 
firmation, which  Fox  deuyed  and  the  prosecutors  could  not  prove,  but 
that  onely  he  spake  those  wordes  afore  mentioned,  ^'  What  have 
you  to  prove  that  the  confirmation  of  the  Bisliop  doeth  free  the 
Goddithers  and  Goilmothers  of  their  charge  out  of  the  word  of 
God?''  Ileereupon  it  was  the  opinion  of  S''  CiiAiiLES  Cesar  that 
this  man  was  not  to  have  been  brought  heere  for  this,  being  the 
speaking  against  confirmation  was  not  proved  nor  could  be;  and 
therelbrc  he  was  to  be  discharged  of  his  imprisonment. 

The  Bishop  of  London,  in  whose  dlocesse  this  was  donne  (as 
it  seemeth)  declared  his  minde  that  he  was  not  against  the  release- 
ment  of  the  youth  and  desired  not  his  imprisonment,  yet  he  very 
much  disliked  the  speech  of  that  Commissioner  that  had  said  this 
cause  was  not  to  have  been  brotight  in  this  Court,  and  that  i'or  his 
part  he  thought  such  a  Commissioner  deserved  to  l^e  ])utt  otit  of  the 
Commission.  Yet  it  was  ordered  that  Fox  should  remalne  in  cus- 
tody of  the  i\ressenger  till  he  had  payd  the  charges  of  Ills  former 
imprisonment. 

The  Cause  against  Fichard  Lane'^  Tayler  fin-  blasphemous 
opinions,  and  against  Joan  his  espoused  wile. 
That  you  did  for  the  space  of  these  twelve  moncthes  last  separate 
yourselves  from  your  parish  churches  and  have  liad  private  meetinges 

^'  Sec  p.  ISS. 
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mill  conventicle?  in  unluwrull  n\anncr  by  yonr^^clvcs  and  others. 
DecLirc  wliere  in  who^^  lionse  or  lionscs  and  witli  wliat  companie 
you  liave  soe  mctt  and  Avhat  arc  tlieir  names? 

The  Articulate  l\ichard  Lane  confesseth  that  he  and  others  did  Answcre  of 
often  meet  at  the  house  of  one  Westbrookc  a  Taylor  in  Shooe  Lane,  lane. 
but  the  names  oi'  the  parties  that  did  meet  there  with  him  this  cx- 
aminat  doth  not  remeniber. 

This  cxaminat  confesseth  she  hath  mett  diverse  tymes  at  tlie  Answere  ot 
house  of  one  Westbrooke,  but  denyeth  that  she  separated  herselfe  * 
from  her  parish  church. 

That  you  Eichard  Lane  in  your  private  meetinges  do  take  upon  '2  Arfu-lc. 
you  to  expound  the  holy  Scriptures? 

Tliis  deponent  denyeth  the  same.  Answcre. 
That  you  Richard  and  Joane  doe  hould  that  a  Christian  in  this  3  Article, 
world  is  as  absolutely  perfect  as  Christ  Jesus  himselfe. 

To  the  3'^  this  examinat  saith  tliat  he  houldeth  the  beleiver  is  Riohabd. 
not  soe  righteous  and  perfect  in  himself,  but  is  soe  accepted  for 
perfect  by  God  through  Christ  Jesus. 

To  the  3'^  this  examinat  dotli  not  beleivc  the  same  to  be  true,  Joank. 
and  therein  submitteth  her  iudgement  to  be  guided  by  the  higher 
powers,  the  Bishops  and  Doctors  of  the  Church, 

Tluit  about  3  wcekes  since,  you  Eichard  Lane  came  to  one  '  Article. 
]\L  Powick  and  tould  him  you  were  come  to  reconcile  yourselfe  to 
him,  and  he  answ^ering  that  tlicre  needed  none  for  tliat  he  was  not 
displeased  with  you,  you  sayd  yes,  for  I  heard  you  should  say  1 
deserved  to  be  hanged:  Tlie  said  iM''  Powick  then  sayd  he  had 
heard  of  one  indeed  that  said  he  was  God  anil  man  as  Christ  him- 
selfe was,  and  that  he  thought  such  a  man  deserved  to  be  hanged 
and  you  replied  that  you  w^cre  as  Christ,  and  that  as  tlie  word  was 
made  flesh  soe  your  flesh  was  made  the  word  ami  that  you  were  holy 
and  always  was  soe. 

To  the  T^'  this  cxaminat  saith  that  he  anirmed  noe  more  in  PvIChard. 
summe  to  ^P'  Powick  then  he  hath  confessed  in  the  third  article  for 
perfection  and  that  every  Christian  is  full  of  the  word  :  but  said 
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Article. 


IxlCIIARD. 


(;^''  Article. 


lUCirARD. 


7'"  Article. 


JvICHAKD. 


Article. 


lllCHARD. 


•t  Article. 


that  WG  arc  without  sinncj  and  that  he  said  he  was  perfect  God  and 
perfect  man. 

Tliat  you  have  affirmed  the  same  to  others  and  still  hold  it  your 
opinion. 

This  cxaminat  to  the  5"''  saith  that  he  now  houldeth  noe  other- 
wise then  he  hath  declared  in  the  third  article. 

That  since  you  were  questioned  for  these  opinions  before  the 
Lord  Mayor  of  London  and  the  Court  of  Aldermen  you  have 
boasted  the  same  yo^"  opinions  to  be  tru  e. 

To  the  6*''  this  examinat  saith  that  he  did  not  so  boast  but  was 
and  is  sorrj'  that  he  ever  spake  those  wordes  before  my  Lord  ]\Iaior 
or  any  other  soe  indiscreetly  and  unadvisedl}^. 

That  you  do  hould  these  said  opinions  and  to  prove  them  have 
alleaged  these  scriptures:  ]\Lith.  19  20.  James  3.  2.  Col.  2.  10. 
Llebrewes  11.  40.  and  you  have  said  you  are  as  perfect  as  Christ 
and  to  prove  it  have  brought  tliis  phicc  1  John  L.  17.  and  that  all 
beleivers  are  soe  and  tlicrfore  they  cannot  sinne. 

This  examinat  to  the  7"'  confesseth  that  he  said  and  still  houldeth 
that  a  beleiver  is  perfect  by  acceptation  through  Christ  and  to 
that  purpose  brought  those  scriptures  mentioned  in  this  article  to 
prove  it. 

That  when  some  urged  these  scriptures  to  you  to  prove  sinne  to 
be  in  beleivers,  He  that  saith  he  hath  noe  sinne  is  a  lyar,  and 
0  wretched  man  that  I  am  c^c.  you  did  Vvrest  and  misapply  the 
same  to  mainteyne  your  said  errours. 

To  the  8^^^  this  examinat  confesseth  he  did  answere  then  as  is 
articulate  but  since  being  better  informed  he  is  sory  for  the  same 
his  indiscretion. 

That  you  sayd  when  Christ  received  tlie  holy  ghost  after  his  bap- 
tisme  he  was  hlled  with  the  Spirit  of  God  and  that  you  have  likewise 
received  the  holie  ghost  and  that  there  was  noe  difference  betweeno 
yo^  righteousnesse  and  Christes  and  that  believers  nowe  are  more 
perfect  then  the  Apostles  and  prophettcs  were  and  that  you  still 
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lioiild  the  same  and  arc  not  resolved  to  lay  downc  tlicsc  blaspliemoiis 
opinions. 

•To  tlie  9th  this  cxaminat  confessetli  he  held  as  on  the  tliird  Rioiard. 
article  he  Inith  declared,  but  denyeth  the  rest  of  this  article. 

You  say  that  you  heard  one  jM""  Grecnliani  preach  and  confirmed  10  Article, 
you  in  your  opinions  aforesaid. 

To  the  lOtli  tliis  cxaniinat  confessetli  that  he  heard  tlic  snid  KicnAEo. 
isD"  Greenham,  but  where  lie  dotli  not  remember,  nor  knoAveth 
where  he  dweileth. 

To  the  10th  tliis  examinat  confessetli  she  lieard  the  said  Joane. 
Greenham  preach  at  a  Churcli  upon  Fish  streate  hill  and  that  there 
he  dweileth. 

Yf  you  have  spoaken  these  wordes  indiscreetly  and  unadvisedly  The  Ar.cu- 
yet  you  luive  sinned  against  God  an  horribl<^  and  greate  sinne,  and 
in  yourselfe  without  true  repentance  you  stand  in  noe  better  then 
the  state  of  damnation.  It  is  true,  One  that  beleivcth  rightly  in 
Christ  Jesus  and  is  Godly,  and  liveth  an  holy  life,  God  forgives 
him  his  sinne.  But  for  you  to  say  you  are  as  Chi'ist,  bone  of  his 
bone  and  perfect,  S:g.,  is  most  untrue.  The  Apostle  saith  not  that 
perfection  is  heere  in  this  lil'e.  St.  Austin  anirmeth  that  this  lilo  is 
the  lil'c  of  imperfection,  and  therefore  continually  dud  and  would 
use  the  Lordes  Prayer,  forgive  us  our  trespasses.  And  our  Saviour 
taught  his  Apostles  to  pray  this  prayer,  if  they  had  noe  sinne  it 
needed  not:  and  to  this  agree  all  the  Scriptures  as  Psa.  51,  c^c. 
St.  Paul  saith  "0  wretched  man  that  I  am,"  and  St.  James  ^'  In 
many  thingcs  we  sinne  all,"  and  St.  John  saith  "  Uidesse  we  con- 
fesse  our  siimes  we  arc  l3\ars."  These  are  the  pillars  and  the  bell- 
weathers  of  the  flock  and  they  confesse  thus  much  of  themselves, 
but  you  that  arc  of  the  earth  attribute  more  unto  yourselfe.  If"  you 
doe  not  fall  downc  upon  your  knees  and  ask  good  forgivenesse  for 
these  your  blasphemies  I  shall  give  my  sentence  you  be  made  an 
example  to  all  the  woi-ld. 

Bisiior  OF  London:  This  wdll  not  serve  his  turner  Y"ou  say 
that  you  are  righteous  and  perfect  by  acceptation  and  soe  putt  it 
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oir,  but  what  say  you  for  those  wordes  of  yours  tliat  you  sayd  you 
were  perfect  God  and  perfect  man,  was  that  by  acceptation  too? 

S""  Henry  Martin  moveth  that  this  man  be  not  presently  let 
goe  but  be  sent  to  Bridewell  till  the  last  day  in  Court  of  this  terme, 
and  thinkes  by  that  .tyme  he  will  be  lesse  perfect. 

Bjshop  of  London  secondeth  this  motion  of  Henry  IMartin, 
and  saith  he  did  but  prevent  him  in  it,  but  forasmuch  as  in  his 
judgment  he  had  deserved  idtimam  pccnam,  he  would  have  him 
taste  of  the  severest  discipline  of  Bridewell  till  the  last  court  day 
of  this  terme  and  then  to  make  his  submission  and  say  the  Lordes 
Prayer. 

S'"  Henry  Martin:  Nay,  sirrah,  if  this  be  not  for  your  amend- 
ment I  knowe  not  what  will  become  of  you. 

Bishop  or  London  :  You  said  you  were  as  righteous  and  as 
perfect  as  Christ  but  now  you  say  it  is  by  acceptation,  you  are  as 
Christ  Avas;  why  v,\as  he  righteous  by  acceptation? 

AiiCliBisiuU' :  And  Joane  must  not  escape  soc,  for  she  said  she 
Avas  perfect  the  last  day,  therefore  lett  her  make  her  submission  to 
the  Court. 

Bisiior  OF  London:  Let  her  make  her  submission  in  forme 
the  next  Court.  In  the  mean  while  let  her  goe  with  him  to  Bride- 
well, but  to  be  kept  asunder. 

Doctor  Reeves  moved  they  might  be  examined,  being  they 
were  married  before  God,  whether  they  did  lye  together;  but  they 
denyed  the  same. 


Sir  Robert  Willougrby  and  his  Lady.'' 

The  Register  exhibited  their  agreement  in  Avriting  to  this 
effect  following  :  That  Sir  Robert  Willoughby  agreeth  with  liis 
lady  to  allow  her  Ixxx^^  by  the  year  for  her  maintenance  whether 

See  p.  187. 
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she  live  with  liim  or  noe,  and  if  she  shall  live  v/lth  him  then  to  let 
the  overplus  above  the  expcnccs  for  her  cloathes  to  goo  towardes 
the  charge  of  housekeeping.  And  if  slie  shall  come  to  live  with 
him  then  he  shall  use  her  well,  and  for  the  performance  of  this  he 
is  to  give  500''  bond.  The  Court  liked  tlieir  agreement,  but  some 
muttered  that  they  would  not  compcU  liim  to  enter  in  this  bond. 
But  The  Bishop  of  London  would  not  luivc  the  Court  mocked, 
and  therclbre  the  bond  to  be. 


A  PiiiEST  exhibited  his  ])etition  to  the  Court,  allenging  that  lie 
was  examined  by  the  Bishop  of  Lichfield  on  suspicion  to  be  a 
seminary  priest  which  he  denyed,  and  for  that  he  was  aide  to  take  his 
oath  and  to  prove  by  the  certificate  of  the  country  where  he  was 
educated  that  he  was  noe  priest,  nor  ever  entred  into  orders,  he 
desired  the  mercy  and  favour  of  the  Court  that  he  might  have 
liberty  and  to  procure  such  a  certificate. 

The  Bishop  of  Lichfield  :  I  wonder  at  the  insolence  of  this 
man.  J  examined  tliis  man,  lie  confessed  he  was  a  Ptomish  Catholic]^, 
and  that  he  ^vas  brought  up  in  Sussex  with  one  i\L"  Pott  a  sclioole 
master,  that  being  exLimined  how  many  tymes  he  himselfe  went  to 
Church  in  those  11  yeares  he  w^as  under  jM*"  Pett  the  examinat 
answered,  for  his  jjarte  he  never  was  at  any  Church  all  that  while, 
but  knewe  not  where  ]\P  Pett  himselfe  went  to  Clmreli,  and  "^JhiE 
Bishop  of  Lichfield  examining  him  required  Inm  as  he  was  a 
Itoniish  Catholique  to  take  Ins  oath  without  equivocation  that  lie 
was  noe  j)riest:  but  he  refused  soe  to  doc,  saying  he  knew  not  wdiat 
this  word  equivocation  meant,  lie  confessed  lie  had  been  absent 
out  of  the  land  at  St.  Omers  two  years,  but  denyed  he  received 
any  orders  there.  All  this  appeared  upon  his  examination  taken 
before  the  Bishop  of  Lichfield,  which  was  read.  Then  The  Arch- 
bishop tooke  exception  at  the  wordes  "Pomisli  Catholick,"  which 
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iniplycd  a  meere  contradiction.  "  For,"  said  the  Arclibisliop, 
Komish  imply etli  a  particular  Church  and  Cathollck  an  uni- 
versal!,*'' and  briefly  put  him  to  the  question  ^vhcther  he  would 
^Yithout  equivocation  SAveare  he  was  noe  seminario  priest?  He  an- 
swered he  was  able  to  take  his  oath  that  he  was  not  a  priest, 
"  Able,"  saith  the  Bishop  of  Londjn,  "  soe  am  I  able  to  doe  such 
thinges  which  God  forbidd  I  should  do  or  you  either.  Is  that  an 
answer — that  you  are  able  ?  AYill  you  ?  Answer  yea  or  noe." 
lie  then  desired  mercy  of  the  Court.  "  You  must  dispose  yo''selfc 
then  for  mercy/'  saith  The  Bisnor  of  London,  "  as  if  we  lookc 
for  mercy  at  Codes  handcs  we  must  then  soe  dispose  our  selves  as 
that  we  may  be  capable  of  it."  "  Then,"  said  tile  ArchbisiiOP, 
"  will  you  take  the  oath  of  allegiance?"  "  Allegiance,"  said  the 
Priest,  "  I  doe  not  knov/e  wdiat  that  word  meanes,  what  is  tlie 
ground  of  it?"  Said  the  BisiiOP  OF  Lichfield,  "  Doe  you 
knowe  what  it  is  to  be  a  subject?"  Then  he  desired  n^ercy  and 
tyme  to  consider  of  it.  lie  was  committed  to  iNew  Prison  for  a 
seminary  priest  and  refusinge  to  take  the  oaih  of  allegiance. 

Then  was  read  the  bill  or  vSchedulc  of  the  j\Li^slnix  vestmentes 
and  instnunentes  which  were  taken  with  the  same  priest,  as  coules, 
cassockes  of  silke,  copes  of  old  sllke  imbroydered,  a  challice  of 
silver,  and  a  bread  box,  and  many  other  superstitions  thinges,  w^'' 
The  AiiciiiiiSHor  and  The  Couet  ordered  that  they  should  be 
defaced  according  to  the  statute  by  the  Register  :  And  The 
Bishop  of  London  moved  that,  wdien  they  were  del'aced,  the 
owners  should  have  againe  the  matter  especially  tliat  of  value> 
being  according  to  the  statute,  that  they  may  not  say  we  or  any 
doe  it  for  their  goodes  and  for  lucre,  and  soe  this  Court  and  the 
Officers  shall  prevent  a  great  scandal!. 


A  nilEST'S  TETITION. 


197 


DoCTOU  liEEVE^'?,  the  kin^cs  udvocat,  cxliibitcd  a  petition  to  A  la-iest. 
tlie  Court  ill  behalf  of  a  l^opish  priest,  a  prisoner,  uhicli  shewed 
that  the  petitioner  was  very  sicke  and  in  danger  of  death,  if  some 
refreshment  in  the  aire  abroad  were  not  granted  unto  liim;  and 
this  upon  certificate  of  one  of  tlie  pliisitions  of  London.  He 
desired  upon  good  suerties  to  be  \<ct  take  the  aire,  &c.  It  was 
answered  by  Ch\E  OF  the  Bisnor.s  tbat  he  could  have  little 
benefitt  of  the  aire  this  winter  tymc;  and  S''^  Henuv  jMailtin 
tould  Doctor  llceves  he  was  the  unfittest  man  of  all  to  move  this 
petition:  who  answered  that  he  was  first  committed  upon  his 
motion,  and  this  lie  desired  iiis  Grace  to  remember  in  his  excuse; 
and  the  petition  was  denyed. 


Doctor  Bates  iiis  inein  petitioned  the  Court  in  the  behalfe  of  Agnus  Dels, 
a  gentlewoman,  his  kinswoman  (as  he  said)  in  Drury  Lane;  the 
petition  being  in  the  gentlew^oman's  name  shewed  that  the  Register 
had  in  his  custody  two  jewels  of  hers,  of  little  value  in  themselveSj 
onely  she  esteemed  them  the  more  because  they  were  given  her  by 
a  friend  that  is  dead,  that  they  were  not  worth  10^,  and  luiinbly 
prayed  she  might  have  them  restored  to  her.  The  Kegister  being 
asked  what  tliey  were,  answered  they  were  two  Agnus  Deis,  and 
that  he  liad  them  safe.  Doctor  Bates  his  man  was  reproved  l>y 
THE  Bishop  of  Liciifieli^  as  beino-  an  unhtt  man  to  be  seen  in 
this  petition,  and  ordered  that  they  should  be  defaced  according  to 
the,  statute. 


One  Harrison,  a  minister,  petitioned  the  Court  that  he  might,  Harrison, 
upon  his  hurnble  submission  and  acknowledgement,  be  dismissed  for 
this  tyme,  shewdng  he  was  accused  by  a  company  of  Puritans  for 
and  other  Articles.  The  Bishop  of  Lichfield  moved 
he  might  undergoe  the  censure  of  the  (Jourt,  for  that  he  was  as 
worthy  to  be  degraded  as  any  he  kncwe. 
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In  tlie  Court  of  Iliirh  Commission,  Tlmrsaav,  3''  Xo:  1G31, 


Before  / 


Geor^^e,  Archbishop  of  Canterbury. 
AVilHam,  Bishop  of  London. 
Kichard,  Bisliop  of  AVinchester. 
Thomas,  Bishop  of  Coventry  and  Lichriehl. 
Francis,  Bishop  of  Norwich.  | 
John,  Bisliop  of  Bochester, 
S'"  Henry  ^lartin,  Doctor  of  Lawe. 
S'^  Charles  Cesar,  Doctor  of  Lawe. 
S''  John  Lamb,  Doctor  of  Lawe. 
Xathanael  Brent,  Doctor  of  Lawe. 


Commis- 
sioners. 


]  Article  or 
licail  of  Accu- 
^aciou. 


A  cause  against  one  Isl^  Yiccars,  of  Stamford,  in  Lincolne- 
shire,  came  to  be  heard. 

This  cause  was  pfoscculcd  by  some  of  the  towne  of  Stamford,  of 
which  the  towne  clarke  was  one.  Tlie  prosecutor  petitioned  his 
JiLi*"-'  against  Viccars,  who  referred  the  same  to  be  heard  to  liis 
Commissioners  in  causes  ecc[le3ias]ti[c]all;  and  the  ca'use,  after  much 
finding  and  proving  by  Commissioners  and  examinations  of  the 
party  and  witnesses,  appeared  to  be  as  foUoweth. 

Doctor  Reeves  -       -       -       -  1 


Doctor  Eden 

Doctor  Duck 
Doctor  Gwyn 


The  Prosecutors. 


For  j\L  Yiccars. 


The  proofes  were  all  collected  into  a  breife  of  the  whole  cause  at 
the  Court  of  Informacons,  which  prepareth  alwaycs  the  causes  to  be 
hcjrd  in  this  Court,  and  the  first  article  was  as  folio wcth  in  ellect: 

That  you,  ]\F  Viccars,  being  a  minister  and  in  orders,  and 
having  subscribed  or  kept  and  held  privat  and  unlawful!  con- 
venticles in  such  and  such  yearcs  during  the  tyme  of  yo*"  being 
viccar  at  Stamford. 
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It  is  true  tlie  articulate  bein^r  a  youB^  man  did  pray  and  rencte  Answcrc. 
sermons  in  the  house  where  he  lodged,  and  divers  of  his  parisliioners  ^]^^, 
came  in  and  Averc  present,  but  not  by  his  invitation,  &c.  '^^^^^-  [i  , 

That  he  helde  there  was  noe  hell  now  but  one  in  preparing  for  in  t'nc  dclVncc 

That  it  is  true  out  of  tlie  sixt  to  the  ITebrewcs  trie  Articulate  did    aitk-Ic  or 
deliver  his  opinion  in  a  sermon  tlrat  the  body  of  tlie  wicked  goeth 
not  to  hell  till  the  day  of  judgment,  &c.  AiibMtie. 

That       Viccars  held,  and  soe  did  preach,  tliat  it  was  lawfull  for  :!  Arfu'k-  or 
a  minister  to  preach  soe  particularly  that  his  auditors  might  knovre  '^^^^ ' 
what  and  whome  he  meant,  but  yet  to  do  it  so  covertly  th.at  noe 
Ico'all  advantage  might  be  taken  against  him. 

And  a  lawyer,  vizt.  a  barrister  or  councellor  at  lawe,  deposed  that 
Yiccars  had  made  the  pulpit  of  Stamford  a  place  to  vent  his 
malice,  and  that  against  this  deponent,  and  that  he  hath  given  him 
this  touch,  and  thou  that  knowest  the  lawe,  &c. 

That       Yiccars  delivered  in  his  sermon  that  he  that  did  not  4  Article  oi- 
perform  the  wdiole  lawe  v  as  accursed,  preaching  upon  1  Cor.  IG,^'^^^^' 
22.     And  that  he  usctli  to  conclude  his  sermons  and  prayers  w^'' 
this  blessing,  Blessfxl  are  they  and  tliey  onely  that  perfonne  tlie 
whole  lawe. 

That  he  did  not  preach  this^  that  whosoever  doeth  not  in  him-  Answeiv. 
selfe  (ulfill  and  performe  the  whole  lawe  cannot  be  saved,  or  is 
accursed.  But  that  Christ  Jesus  hath  fulfilled  the  whole  lawe  for 
every  believer,  and  that  he  that  lovetli  not  the  Bord  Christ  is 
accursed,  and  that  he  that  kecpeth  not  the  lawe  is  for  the  present 
for  his  unsanctification  to  be  esteemed  one  that  loveth  not  Cliri^t 
Jesus,  it  being  a  signe  that  he  loveth  not  the  Lord. 

That  i\P  Yiccars  preaching  upon  1  Titus  7,  allirmed  that  they  5  Article  or 
that  had  these  blemishes  and  were  guilty  of  these  vices  here  set 
downe  Avere  noe  true  ministers,  and  brought  to  prove  the  same  that 
of  tlie  blemishes  of  the  preistcs  in  the  Leviticall  lawe  av^'^'  made 
them  uncapable  to  offer  the  Bread  of  their  God,  Levit.  21,  16,  17, 
18,  &:c.  proved  by  divers  witnesses  against  i\B  A'iccars,    And  one 
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of  tlic  witnesses  under  the  title  of  the  Icgata  [that  is,  as  I  conceive, 
thought  fitt  by  the  poiirt  of  Inforniacons  to  be  read  at  the  hearingj 
deposed  that  ^V'  Viccars  in  his  sermon  compared  tliosc  ministers 
that  liad  tliose  vices  menconed  in  I  Titus  17,  to  those  of  the  seed  of 
Aaron  that  had  the  blemishes,  &c,  and  tliat  another  tyme  he  said 
in  his  preaching  thus,  I  have  tould  you  once,  and  now  tell  you 
againe,  that  if  you  remaine  under  such  ministers  you  hurt  your 
owne  soules. 

(.  Article  or  That  about  4  yeares  since  i\P  Viccars  had  conference  v/ith  some 
lioail.  , 

persons  about  contributing  to  his  maintenance  for  preaching  at 

Stamford  and  those  persons  (not  being  of  his  parish)  sayd  we  may 

not  ixoe  to  other  churches  then  our  owne,  wherunto  jSP  ^''iccars 

repiyed  that  they  must  have  a  care  to  heare  that  minister  tliat 

preached  the  Word  and  not  they  that  brought  chaiFe  and  not  God's 

Word:  and  this  head  was  proved  by  divers  witnesses^  and  tluit  he 

said  tliey  must  get  and  be  under  a  iieiy  ministry. 

Aiiicle  or        That       Viccars  1G29,  in  a  sermon  snake  ajiainst  tlie  observation 

""1.  ^  ID 

of  tlie  Feast  of  Christmas,  and  said  it  was  superstitious,  and  that  it 
is  not  kept  at  tlie  just  tyme  of  the  yeare,  when  Christ  was  borne, 
with  us,  and  that  it  ought  to  be  held  at  ^lichaelmas  or  in  September, 
and  not  at  the  tyme  we  celebrate  it:  and  that  he  said  to  diverse  to 
keepe  the  ffeast  as  it  is  now  kept  and  at  that  tyme  is  superstitious. 
This  was  proved  by  witnesses, 
s  Article  or  That  T\P  Viccars  preaclicth  at  Stamford  and  blcsscth  some  and 
curscth  others  that  doe  not  li-equent  his  conventicles,  and  makes 
notes  of  difference  out  of  2  (^or.  13,  last — one  note  that  if  they  love 
one  another,  &c.  and  he  saith  to  tliose  that  please  him  not  thou  art  an 
hell  hound,  and  destruccion  is  tliy  porcion,  and  againe  sctte  notes  of 
distinction  on  those  that  frequent  his  privat  conventicles,  and  those 
he  termeth  his  children  begotten  in  the  Lord  but  thothers  he  sends 
to  hell,  &c.  This  was  likewise  cndevoured  to  be  proved  as  you 
shall  see  after. 

)  Article  or        That  M""  Yi(!cars  did  preach  that  God  will  not  accept  the  prayers 
of  an  olde  man  that  hath  lived  under  a  powcrfull  ministry  and 
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would  not  serve  God  in  youtli,  and  that  ho  sliall  never  be  saved. 
One  witnessc  (of  thc  l('(/aia'')  said  that  M'  Viccars  in  his  preaching 
and  catechising  tlic  boyes  had  this  qucstioii,  Doc  you  think  that  a 
master  will  accept  of  his  apprentice  t1iat  in  liis  youth  went  from 
him  when  in  his  decrepit  age,  when  he  is  ould,  he  comnies  to  liini 
for  reliefc  ?  And  tlie  boyes  answered  Xoe,  and  soe  said  M'"  Viccars 
also:  Another  oC  the  legata  atrirnied  that  lie  heard  ^i'  A'iccars  cate- 
chise the  boyes,  and  in  his  catechising  aflirme  if  any  deferred  their 
repentance  till  their  ould  age  their  prayers  would  be  abominable. 

That  he  never  preached  tluat  it  was  impossible  for  an  ould  man  Answer  of 
to  repent  or  be  saved;  but  tluit  preaching  about  Oiiristmas  was  ^  *" 
12  moneth  upon  19  Lcvlt.  12,  he  divided  the  age  of  num  into  3 
partes  of  Yiic,  childhood,  niannage,  and  olde  age,  and  sayd  iC  in 
youth  and  mannage  they  under  the  sound  of  the  gospell  tliat  siill 
scorne  it  and  will  not  belelve  it  and  obey  the  same  arc  in  a  fearCuU 
condicion  for  that  they  are  rather  left  of  their  sinncs  then  leave  their 
sinnc  and  that  repentance  in  youth  is  more  acceptable  to  God, 

That  i\b"  Viccars  preached  that  if  any  tradesman  labourer  or  lO  Article 
artiiicer  should  work  for  or  receive  wages  oi"  an  usurer  if  he  made 
not  restitution  was  guilty  of  receiving  stollen  goode^,  and  without 
repentance  cannot  be  saved,  deposed  by  divers,  saving  one  —  tloth 
not  swcare  the  last  wordes,  wiihout  re[)entance  cannot  be  saved. 

That  xM*"  Viccars  did  preach  that  he  that  doeth  not  irhrii  lie  niaij  n  Article 
lieare  two  sermons  every  Saboth  day  committetli  a  greate  sinne,  and  ^^'-''-'i^^- 
is  in  the  way  to  fall  into  the  sinne  against  the  holy  gliost,  and  if 
they  were  not  where  two  sermons  a  day  were,  they  were  to  remove 
unto  another  place  wher  they  might  enjoy  a  fiery  ministry,  and 
that  they  that  neglected,  this  preaching  twice  a  day  to  their  people 
Avould  never  see  the  greatnesse  of  their  sinne  till  they  fryed  in  hell 
for  the  same,  &c. 

That  Viccars  did  preach  and  aflirme  that  for  a  nian  to  knowc  12  Article 
his  wife  after  her  conception  with  chlldcj  or  that  she  is  past  child- 

a  Does  this  mean  that  the  witnesses  did  not  appear  in  person,  but  that  their 
evidence  was  taken  in  the  country  and  sent  up  ? 
CAMD.  SOC.  2  D 
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13  Article  or 
head. 


Answer  of 
defence. 


14  Article  or 
bead. 


15  Article. 


IG  Article. 


17  Article. 


bearing,  is  both  Diurther  and  adultery.  A  wittnesse,  Icgata:  that  he 
gave  this  reason,  that  he  spent  his  seed  in  vaine,  and  that  if  he  Lay 
with  his  wife,  her  moncthly  termes  being  upon  her,  he  eommitteth 
adultery  ;  and  that  he  ought  not  three  dayes  before  and  after  the 
receiving  the  sacrament  to  knowe  his  Avife. 

That  i\P  Viccars  did  preach  and  affirme  it  to  be  a  sinne  to  receive 
the  sacrament  upon  any  other  day  than  the  Saboth-day,  although 
it  were  Christmas-day,  and  that  none  but  ignorant  men  and  fooles 
would  soe  receive  it,  <fcc.    Divers  wittnesses  prove  this. 

That  he  knoweth  no  canon  for  receiving  the  sacrament  upon 
any  other  day  than  the  Saboth,  except  in  the  case  of  necessity. 
Againe,  he  answereth  that  this  Article  is  imtrue,  any  lurtlier  then 
his  speech  was  warranted  by  Acts  xx.  7,  wlilch  shewes  that  all  speciall 
meetinges  was  on  the  first  day  of  the  weeke.  And  TertuUian, 
chap.  79,  to  the  same  purpose. 

That  M""  Yiccars  exhorted  his  peo})le  to  use  extemporary  prayers, 
and  that  common  prayers  of  sett  forme  wore  not  enough  or  suffi- 
cient, and  he  hath  commended  conceived  prayers  before  a  sett 
forme  of  prayer,  and  sayd  that  they  were  weake  Cliristians  tliat 
could  not  pray  soe. 

The  wife  of  one  of  the  parishioners  dyed  in  child-bed,  and  was 
brought  to  be  buryed  upon  the  Saboth-day,  and  IsV  Yiccars  Avould 
not  bury  her  till  he  was  commanded  by  one  of  tlie  justices,  Sic. 

That  M''  Yiccars  and  others  held  sccrett  meetinges,  and  that  lie 
hath  compelled  those  that  come  unto  him  to  enter  into  a  covenant 
with  God,  and  to  indent  with  him  to  doe  whatsoever  God  com- 
mandeth.  lie  asked  them  whether  ihcy  were  willing  to  enter  into 
this  covenant;  and  that  for  authority  hcerof  he  found  out  a  place 
where  Josiah  entred  into  a  covenant  with  God,  aiul  therfore  he  liim- 
selfe  and  they  ought  also  soe  to  doe,  and  that  it  was  to  renew  their 
covenant  made  in  baptisme,  and  this  was  without  any  oatli  or  scale 
put  to. 

That  upon  Simon  and  Judo's  day,  1G28,  he  was  admonislied  by 
the  Bishop  of  Lincolne,  and  that  he  hath  since  deliA'crcd  numy 
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erroneous  opinions,  and  therforc  he  is  become  an  incorrigible  man, 
and  hath  given  more  oiFence,  and  hath  since  been  more  irregularc, 
then  before. 

That  Viccars  hatli  in  his  sermons  inveighed  against  magis-  18  Article, 
trates  and  government,  and  delivered  many  dangerous  opinions  in 
the  year  1628,  to  this  purpose,  that  our  f.ord  sent  his  disciples 
without  scrip  or  sword;  but  now  let  liim  tliat  hath  a  purse  kcepe 
it  to  defray  charges  of  persecution.  Wiicreas  Peter  said  to  Christ,  Luke  22,  38. 
Heereare  two  swordes,  and  he  answered  it  was  enougli.  jM*"  Viccars 
affirmed  that  Christ  meant  that  one  sword  was  enough,  y'v/},  the 
sword  of  the  Spirit,  and  that  if  any  temporail  magistrate  did  prove 
nougiit  he  was  to  be  put  out  of  his  ofiice,  and  this  the  witnesse 
thought  he  spake  against  the  magistrates  of  Stamford. 

Legaia^^  a  witnesse:  He  hath  heard  JM""  Viccars  preach,  let  him 
that  hath  a  purse  kecpe  it  to  defray  charges  of  persecution;  and 
that  men  ought  to  cleave  to  the  sword  of  the  ministry  and  not  to 
the  sword  of  the  magistrates  if  it  were  drawen  out  against  the 
other;  and  lie  hath  heard  W  Viccars  preach  of  matters  of  state 
notliiug  concerning  his  auditors. 

Lff/afa,  an  other  witnesse:  That  he  heard  ^M"*  Viccars  preach 
that  the  mandstrate  never  drewe  his  sword  but  in  vaine,  or  ai/ainst 
those  he  sliould  not,  and  that  he  slieathcd  it  up  againe  when  he 
should  drawe  it  against  the  wicked. 

That  when  i\P  Viccars  was  to  appeare  before  tiie  Lordes  of  tlie  10  Article. 
Councell  he  appcnntcd  two  fastes  at  Stamford  upon  wecke  dayes, 
and  that  lie  preached  before  noone  and  alter  diverse  tymes,  and  a 
great  company  of  the  countrcy  came  to  these  fasts,  but  the  parti- 
culars of  the  sermons  the  witnesse  cannot  remember,  but  that  his 
preaching  tooke  up  six  or  seven  hourcs,  viz\,  his  preaching  and 
extempore  prayers;  and  that  he  left  out  some  oi  the  common 
prayers,  and  made  divers  cursinges  against  some  of  his  parish- 
ioners, &c. 

That  J\I'"  Viccars,  before  the  receiving  of  the  sacrament,  used  to  20  Article. 


"  .See  p.  201. 
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make  divers  execrations,  to  the  greife  of  conscience  ofliis  parishioners. 
Tliat  this  deponent  intreated  him  not  to  use  such  execrations,  for  if 
he  did  lie  could  not  receive  the  Communion  at  his  handes.  But 
notwithstanding,  Viccars,  when  this  deponent  came  to  receive 
the  sacrament,  leaft  the  exhortation  in  the  Booke  of  Common 
Prayer,  and  of  his  OAvne  brayne  used  many  greivous  wordes  against 
this  deponent,  to  this  purpose:  Thou  sa)'cdst  thou  wouldcst  not  come 
'  to  the  sacrament,  why  art  thou  not  gonne?  x\nd  The  devill  goe  witli 
thee,  and  he  presently  received  himsclfc,  butt  his  deponent  tould 
him  he  was  grieved  in  conscience  and  vexed,  and  wished  him  not 
to  use  these  invectiones,  &c.;  yet  he  did  proceed  in  his  exhortation 
and  used  these  wordes,  Thou  sonne  of  the  devill,  thou  art  damned 
and  the  sonne  of  damnation;  get  thee  to  the  devill;  take  hell  for  thy 
portion,  to  the  afrighting  the  heartcs  of  the  people,  and  that  diverse 
said  he  meant  this  deponent,  but  he  applyed  not  th.c  same  to 
himselfe. 

'21  Article.  That  ^P'  Yiccars  use  and  custonje  is  to  administer  a  monetlily 

communion,  and  before  it  to  exercise  on  Friday  and  Satturday,  which 
he  calleth  preparacions;  and  that  wdien  in  harvest  tyme  sonic  came 
not  to  these  exercises,  M'"  Yiccars,  streching  his  hand  in  the 
church  towardes  them,  said  these  wordes:  that  many  are  heere  who 
are  not  ashamed  to  stretch  forth  their  handes  to  receive  this  blessed 
sacrament,  who  were  not  at  the  ,  first  nor  second  preparacion,  and  I 
denounce  that  they  have  noe  parte  in  this  sacrament,  that  is  in  tlic 
grace  thereby,  &c. 

22  Article.  That  when  he  appeared  before  the  Lordes  he  w^rote  a  consolatory 
epistle  to  his  follow^ers  at  Stamford,  and  used  this  of  the  Apostle 
Philip,  i.  '2S,  20,  and  that  oi  Peter  i.  4,  14;  he  wrote  further  that 
his  day  of  answer  was  very  shortly,  his  accusations  very  strong,  but 
that  nothing  ^vas  yet  come  to  the  Clarke  of  the  Councelbs  hand. 
He  heard  the  lyon  roared,  and  were  not  my  heart  (saith  he)  build 
upon  the  rock  I  might  Avell  feare;  but  be  not  discouraged  at  my 
suHeringes,  wdiich  is  your  crowne,  aiid  be  not  afrayd  of  the  revylings 
of  men,  and  finally  pray  fcr  us,  and  doe  as  llezekiah  did  against 
Scnachrib,  be  not  troubled  with  any  Sanballat  whatsoever. 
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AA'hcn  he  was  sent  for  and  summoned  before  the  Lordes  he  sett  Article 
forward  with  12  or  1,.3  of  his  followers. 

Preaching  upon  the  46  of  Ezech.  4,  he  saith  tliat  npon  the  2t  Article 
Saboth  day  every  prince  that  is  every  i\Iaster  of  a  flamily  oiiglit  to 
offer  to  God  a  G  fonld  sacrifice  besides  the  publiquc  prayers  and 
sermons  of  the  church.  And  legata,  the  witnesses  depose  that  G  or 
7  women  heerupon  would  not  serve  because  they  could  not  fynd 
such  masters  as  would  keepe  this  G  fould  sacrifice  upon  the  Saboth 
day.  And  that  these  women  were  called  the  newe  Xunnery  of 
Stamford:  That  he  delivered  the  G  lambes  to  be  the  G  I'ould  sacri- 
fice and  this  to  be  offered  by  the  Prince  which  is  meant  the  IMaster  of 
every  family,  and  tlnU  he  ought  to  oiTcr  this  sacrilico  (5  times  every 
Saboth  day  besides  the  publique.  That  is  privat  prayer  first  and 
then  prayer  before  and  prayer  after  the  repcting  the  publique  sermon 
in  the  morning  wdnch  is  3  and  soe  in  the  afternoone  againe  and  that 
is  3  sacrifices  more  and  soe  the  6  fould  sacrifice  is  made  up. 

Another  witnesse,  legata.^  That  ]\P  Yiccars  delivered  openly  in 
publique  that  every  i\laster  of  a  family  ought  to  kcc})e  a  G  fould 
sacrifice  upon  the  Saboth  day  counting  morning  and  night  and 
diverge  servants  left  their  Masters  because  they  could  not  have 
under  them  these  G  and  3  lould  sacrifices  upon  the  Saboth  dayes. 

That  ]\[''  A'^iccars  useth  ever  after  the  catechising  ended  to  gne  25  Article, 
forth  and  not  come  in  till  a  little  before  the  pasmc  is  sung  before 
the  sernron,  and  this  deponent  never  heard  him  read  the  Petany, 
diverse  witnesses  sayd  soe,  and  one  that  he  never  heard  him  read 
the  Petany  but  once  and  once  divine  service. 

Yiccars  defence  read  by  the  Kegisters  sonne  out  of  the 
breviat  of  the  Cause  prepared  by  the  Court  of  Piformacons 
&c.    Ut  sequitur. 

Witnesses  read.  P  lie  saith  that  M''  Yiccars  was  for  all  the  i.  Head  of 
time  he  knew  him  at  Stamford  (the  witnesse  being  a  Parishioner)  ^  tl^c '^^'f^'i^f"^'- 
prollitable  preacher  and  that  his  preaching  tended  (as  he  ever  con- 
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ceivcil)  to  the  peace  of  the  Church,  he  used  the  cro??e  In  baptismc 
and  woare  the  surplj^s  and  never  made  any  scruple  thereof,  for  ought 
he  kncwe  ;  That  lie  frequently  exhorted  children  and  servants  to 
obedience  to  their  Fathers  and  blasters:  Tliat  he  aflccteth  the  booke 
of  common  prayer  and  hath  heard  him  read  the  r.etany  and  he 
admonisheth  his  hearers  not  to  spcake  against  it. 

Another.  Thai  he  is  a  man  of  good  life  and  conversation  and 
well  esteemed  of  among  the  most  sober,  and  a  Godly  and  learned 
preacher,  and  this  the  Promotors  witnesses  also  say;  in  this  manner 
it  was  read,  A.  B.  testis  promotoris,  that  he  is  an  honest,  sincere 
and  learned  preacher:  and  thus  to  the  number  of  ncre  20  of  the 
promoters  witnesses  were  read  and  mentioned  to  be  contcstes,  or  els 
nescire  deponere. 

"  I  am  uncertain  whether  those  20  of  the  promoters  witnesses 
were  ccnitcstes  or  were  termed  fiescii-e  dcpcniere.'' 

Head  of  That  M*"  A'iccars  is  a  young  man  and  lodgetli  at  anotlier  man's 
house  and  there  were  divers  meetinges  there  it  is  true  by  many  but 
this  examinat  heard  noe  doctrine  ever  in  such  meetinges  delivered 
by  him  but  such  as  is  agreeable  to  the  doctrine  of  the  Church  of 
England,  and  that  he  never  prayed  that  God  would  give  his 
jMatie  a  more  sacred  spirit  as  is  articulate,  but  that  he  prayed  tluit 
God  would  give  him  more  and  more  a  sanctified  spirit:  He  did  not 
heare  M''  Yiccars  in  these  meetinges  or  at  any  tyme  discourse  of  any 
thing  against  the  Church  of  England:  And  divers  witnesses  ah 
iLira<2ue  parte  producti  say  they  never  heard  him  use  any  wordes  or 
positions  against  the  Churcli  of  England. 
Another  That  he  hath  heard  iM*"  Yiccars  preach  that  if  any  fell  into  tlie 
^'  sinne  against  the  Holy  Giiost  he  could  not  repent  and  therefore 

could  not  be  saved,  and  liath  heard  him  deliver  that  no  sinne  is 
unpardonable  but  that  sinne,  and  that  he  hath  not  heard  him  ever 
preach  (note  the  witnessc  was  his  constant  hearer)  that  if  a  man 
fell  againe  into  the  same  sinne  that  this  was  unpardonable  or  that 
it  was  the  sinne  against  the  Holy  Ghost,  but  he  hath  lieard  him  preach 
the  contrary  heereunto,  vizt.  that  noe  sinne  is  unpardonable  but  the 
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sinne  against  the  Holy  Ghost,  and  divers  ah  niraque  parte  lyroducii 

say  the  same;  and  13  alsoc  (as  nerc  as  I  could  marke  them)  of  tlic 

promotors  wittncsses  did  afFirmc  the  same,  or  nescinnt  deponcrc, 

I  cannot  well  remember  whether. 

Another  witnessc  bcino-  a  woman  salth  that  ^I""  Yiccars  did  not  4.  Another 

111 

preach  that  there  was  noe  hell  now,  but  tluit  the  body  of  the  ini-  ' 
penitent  went  not  presently  to  hell  but  was  condemned  to  hell  when 
he  dyed,  and  in  that  sence  and  noe  otherwise  he  was  understood  as 
she  conceiveth  and  many  ah  utraqne  parte  producti  siDiilltcr^  and 
some  adding  that      Yiccars  hath  preached  tlie  contrary  within  the  - 
tyme  articulate. 

Tliat  M''  Yiccars,  when  he  preached  upon  1  Cor.  IG,  22,  did  not  :,.  Another 
deliver  that  he  that  kept  not  the  whole  lawc  shall  be  damned  but 
he  that  loveth  the  Lord  Jesus  Christ  is  accursed,  and  that  the  keep- 
ing of  the  commandments  was  a  signe  of  Love  of  Christ  in  us,  and 
noe  otherwise,  for  we  arc  under  the  Covenant  of  grace  and  not  of 
workcs,  and  that  he  that  did  not  love  the  Lord-Christ  was  cursed 
with  a  deadly  cuise  and  he  that  kept  not  the  commandements  (in  I  must  rcn- 
such  manner  as  the  newe  Covenant  requireth)  it  was  a  signe  he  doeth  parenthesis  is 
not  love  Christ:  that  he  further  delivered,  That  every  Christian  ^^^'^ 

'  .  notes,  hut  I 

should  endeavour  to  kecpe  the  whole  have,  and  that  Christ  hath  taken  conceivo  tlmt 

away  the  curse  of  tlte  lawc  that  it  cannot  fasten  upon  believers,  and  lliJlninf' botli 

divers  testes  similiter  and  (as  I  remember  it)  some  of  the  promoters  d' ^I"  Vicctiv? 

witnesses  similiter  but  nere  19  oi  the  promoters  were  saui  nescire  ,ie.-se. 

deponere. 

Another  witnesse  saith  that  ^M'"  Yiccars  did  not  preach  against  the  Another 
keeping  of  the  Feast  of  Christmas,  but  against  those  that  kept  the 
same  (Feast  onely  as  a  corporall  feasting,  and  likewise  reproved 
those  that  observed  it  supstitiously,  and  preatdicd  that  it  was  both 
law  full  and  godly  to  absteyne  from  bodily  labour  upon  the  same 
day  and  to  observe  it  but  not  supstitiously;  and  that  he  observed 
the  same  feast  himselfc.  Divers  witnesses  ah  utraque  parte  producti 
similiter,  and  adding  that  he  liatli  knowen  i\l''  Yiccars  observe  it 
lilmselfe.. 
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7.  Anotbcr 
liead. 


Anothei 


head. 


0.  Another 
lie  ad. 


10.  Another 
head. 


Tliat  Viccars  never  delivered  those  notes  of  distinction  as  is 
articulate,  but  delivered  tliat  men  might  knowe  themselves  to  be 
the  children  of  God,  and  gave  notes  to  that  purpose,  but  did  not 
deliver  notes  of  distinction  of  the  second  sorte  articulate  neither  did 
his  auditors  understand  him  in  this  sence,  but  in  the  former;  many 
were  read  to  be  contested  of  this,  some  saying  that  he  delivered 
and  made  notes  of  distinction  bctweene  the  godly  and  the  wicked, 
but  not  as  is  articulate,  and  divers  testes  promotoris  either  similiter 
or  nesclunt  deponere. 

That  M"^  Viccars  never  delivered  that  repentance  of  ould  men  is 
abominable  or  impossible  for  them  to  repent ;  but  that  in  his 
sermon  he  divided  man's  age  into,  1.  Childhood.  2^>'.  Youth  or 
raannage.  3'>'.  Decrepit  olde  age,  and  that  he  that  in  the  two  former 
partes  of  his  life  mocked  and  scorned  all  both  the  message  and 
messengers  of  God,  if  such  an  one  came  to  God  in  his  decrepit  age 
or  on  his  death  bcdd  God  would  not  heare  him  (because  such  are 
rather  left  of  their  sinnes  then  leave  their  sinnes)  unlessc  he  doeth 
repent  as  ^lanasses  did,  yet  repentance  in  youth  is  more  acceptable 
and  more  certaine,  3  ah  iitraque  j^tartc  i^roductl  suiiilitcr  and  5  niore 
similiter,  and  adding  that  he  exhorted  to  remember  their  Creator  in 
the  daycs  of  their  youth  and  12  more  similiter  or  contestes,  and 
some  of  the  promoters  wittnesses  as  I  remember  similiter,  but  were 
11  of  the  promoters  wittnesses  nesciunt  deponere. 

That  Viccars  said  not  as  in  the  article  is  sett  downe,  but  he 
sayd  that  whoesoever  receiveth  any  goodes  gotten  by  usury  ought 
to  restore  them  when  the  usury  is  lawfully  convicted,  and  he  never 
heard  him  preach  to  the  contrary;  and  12  of  the  promoter's 
witnesses  nesclunt  deponere.  But  my  notes  doe  not  mention  that 
there  were  any  contestes  of  this  or  that  did  say  similiter. 

That  j\r"  Viccars  did  not  preach  that  those  that  did  not  heare  and 
preach  twice  a  Saboth  day  were  or  should  be  damned  for  it,  but 
that  it  was  a  sinne  if  they  might  and  neglected  it,  and  exhorted  his 
auditors  to  heare  and  preach  twice  a  Saboth  day,  but  never  preached 
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as  is  articulate  or  delivered  the  opinion  artleiilatej  but  oncly  ex- 
horted them  to  heare  twiec  a  day. 

That  ^M""  VIccars  did  not  preach  to  knowc  a  man's  wife  after  con-^^^-  ^Anotlicr 
ception  or  child  bearing  was  murther  and  adultery,  but  for  a  man 
to  knowe  his  wife  for  lust  onely  was  a  great  sinne,  and  if  it  were  in 
the  tyme  of  lier  separation  it  was  murther  and  adidtery,  and  that 
this  deponent  was  not  oiTonded  at  it  as  it  was  delivered.  Aiu^tlier 
witnesse:  That  ^^I'"  Viccars  preached  that  lor  a  man  to  knowe  his 
wife  onely  for  the  satisfacion  of  his  lust  is  a  great  sinne,  and  if  in 
time  of  her  naturall  separacion  it  was  murther  and  adultery;  and 
this  cxaminant  tooke  noc  offence  thereat,  and  that  this  was  de- 
livered in  a  modest  manner,  and  none  of  the  honestest  or  the  better 
sorte  of  his  auditors  were  offended  therewith.  Another  addeth  that 
he  knoweth  this  was  delivered  in  modest  manner  wdthout  offence  ; 
and  divers  others  say  similiter  and  some  contestes,  and  many  of  the 
promoter's  witnesses  nesciiuit  deponere. 

Tliat  }sl}'  Viccars  did  not  deliver  that  they  were  fooles  and  asses  12.  Another 
that  received  the  Communion  on  another  day  then  the  Saboth-day, 
but  he  said  that  he  found  no  warrant  for  tlie  delivering  or  receiving 
the  sacrament  but  upon  the  Saboth-day,  unlesse  it  were  in  case  of 
necesbity — and  so  the  most  of  his  auditi)ry  understot^d  him,  and  ]ie 
knoweth  none  that  were  olfended  tliereat,  and  divers  on  both  sides 
produced  witnessed  the  same. 

That  it  is  true  ^^I""  A^iccars  h:ith  in  his  preaching  condemned  tliosc  ^3  AnoUior 
that  pray  with  their  lippes  and  not  with  their  hcartes,  and  com-  h^.'!ul. 
niended  the  booke  of  common  prayer  and  common  and  sett  formes 
of  prayer;  and  he  did  never  liearc  IsV  Viccars  preach  to  the  con- 
trary, and  divers  brought  on  both  sides  say  soe  :  and  that  ^1"^ 
Viccars  (being  questioned  hcerabout  in  privat)  answered,  God  Ibr- 
bidd  that  I  should  preach  against  prayer  in  a  sett  I'orme. 

He  hath  delivered  that  reverence  and  obedience  must  be  given  to  "in.  Auothcr 
magistrates.    That  at  the  tyme  of  the  loan  he  read  tlie  J\^inges  and  ^* 
Councell's  letters,  and  perswaded  the  people  to  a  liberal  contribution. 

Another,  he  never  heard  him  preach  against  obedience  to  the 
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magistrates  whatsoever,  and  many  witnesses  similiter,  adding  tliat 
lie  beard  him  prea«h  and  say  that  tribute  must  be  given  to  Cesar, 
and  on  the  letters  articulate  perswaded  the  people  to  a  liberall  con- 
tribution'for  his  jMa^'*^^  necessity.  Divers  utraguc  jxrrte  inodudJ  say 
that  he  preached  that  reverence,  obedience,  and  tribute  was  to  be 
given  to  magistrates,  and  many  the  testes  promotoris  witnesse  the 
same,  and  thirty-six  or  nere  thereaboutes  of  the  promotors  witnesse 
ncsciuut  dcpono'C  for  preaching  against  the  mao-istratc  s. 
It.  Another  That  he  hath  used  upon  Friday  and  Satturday  to  preach  for 
preparacion  to  the  sacrament,  especially  against  such  times  as  he 
appointed  the  sacrament. 
1^5.  ^Another  Tliat  ^I^'  Yiccars,  in  the  time  of  his  publioue  fastes,  did  not 
observe  any  extraordinary  matter  upon  those  dayes,  and  it  is  true 
some  of  the  tov/nc  did  shut  up  their  sliopp  windowes  and  came  to 
Church,  and  he  used  and  made  (bur  prayers,  which  held  for  tlic 
space  of  four  houres. 
]G,  Another  A  woman  wdtnesse.  Thiit  it  is  true  ^I""  Viccars'  did  use  godly 
exhortations  to  his  parishioners  before  the  receiving  of  the  Sacrament^ 
and  did  threaten  such  as  will  lye  in  sinne  and  goe  on  without  repent- 
ancCj  but  in  generall  and  not  otherwise,  and  used  that  which  the 
prophet  said  to  Jehoram,  gett  thee  to  thy  father's  and  mother's 
godes  and  idolcs,  &c.j  but  never  delivered  anything  but  in  generall 
and  without  offence  to  any  that  he  knoweth;  and  that  about  2  or  3 
yeares  last  past  he  used  this  exhortation,  and  none  of  the  charitable 
sorte  of  people  were  offended  at  the  same:  Divers  wittnesses  similiter, 
and  some  of  the  promotors  witnesses  similiter  (as  I  remember),  and 
'24,  or  thereabouts,  of  the  promoters  witnesses  ne.^^ciuiil  dejwuej'C. 
17.  Another  That  ]\r'  Mccars  hath  given  good  reverence  to  the  bookc  of 
common  prayer,  and  six  yeares  since  he  hath  heard  him  read  service 
in  the  surplis.  Heere  (or  else  in  the  Advocate's  speecli  afterwardes) 
was  read  some  of  M''  Viccars  witnesses,  that  sayd  they  thought  or 
knew  he  did  not  in  all  thinges  approve  of  the  booke  of  common 
prayer,  and  that  his  witnesses  could  speake  but  of  his  seldome 
reading  it  and  the  Litany. 
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That  Yiccars  did  never  choose  any  particularc  text  to  ayinc  at  is.  Anorlior 
any  person  as  he  concciveth,  but  went  on  in  an  ordinary  course  of 
preaching  on  some  Scripture.  Anotlier:  He  being  an  ordinary 
hearer  of  \^icears  since  he  came  to  Stamford,  lie  never  heard  or 
knew  lilm  to  choose  a  particular  text  to  meet  with  any  man,  but 
went  on  in  preaching  on  those  textes  he  went  on  first.  Another: 
That  ^b'  Viccars  followed  his  textes  in  ordinary  course,  and  ho  is 
perswaded  in  his  conscience  he  never  did  take  any  particular  text  to 
vent  his  spleene  on  any;  and  that  his  sermons  were  without  Inveigli- 
ing  at  nren,  and  soe  were  his  prayers,  as  farre  as  he  concoivctli, 
divers  witnesses  similiter  on  both  sides  produced. 

Witnesses  on  M''  Viccars'  part  read,  that  some  of  the  promoters  ICxccptions 
witnesses  that  were  examined  in  this  cause  were  such  us  had  contri- 
buted  towardes  the  charge  of  this  suit  against  jM""  \h'ccars,  and  some  ^Vit^es.ses. 
of  them  followed  the  cause,  and  some  had  used  di\'ers  threatening 
speeches  against  him. 

Another  witnesse  on  another  head:  That  divers  of  the  })romoters 
witnesses  that  spake  to  such  an  head  were  capital  enemies  of  ^['^ 
Viccars,  and  divers  of  them  wxn-e  backbiters  of  their  neighbours,  I  doc  not 
raylers  and  enemies  and  adversaries  to  ]\[''  A'icears,  and  one  of' ^ 
them  cursed  M''  Viccars,  saying,  a  pox  upon  him  fl»r  a  blind  l)eare. 

Another  witnesse  to  another  head:  That  they  ai-e  a  great  many 
of  tliem  drunckardes,  and  were  scene  to  reele  in  the  strectes, 
frequenters  of  innes  and  rdehowses,  divers  swearers  and  })rophaners 
of  the  holy  name  of  God,  and  one  of  them  he  heard  sweare  and  curse 
very  bitterly. 

Doctor  Reeves  for  the  Promoter  against^^^I''  Vicars  spake  to 
thelTect  following 

May  it  please  yo^"  Grace,  The  Towne  of  Stamford  being  in  peace 
and  then  troubled  thus,  as  you  liave  heard,  l)y  AI'"  Viccars,  preferred 
their  petition  to  the  Kinges  .Alatie  wd^o  out  of  his  religious  care  that 
justice  might  be  donne  referred  the  same  and  the  matters  com- 
playned  of  to  the  Lordcs  of  his  privy  council!  who  have  assigned 
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this  cause  to  be  heard  before  yo''  Lorpps  in  this  Court,  soc  that  you 
see  \vth  how  niuch  care  and  in  what  manner  tliis  matter  is  brouglit 
against  this  man:  If  lie  be  cleare  God  forbid  lie  should  be  made 
culpable  but  if  otherwise  we  shall  crave  the  just  censure  of  tliis 
Court  against  him.  1.  And  first  we  showe  against  him  as  it  hath 
been  proved  to  your  Grace  that  he  is  a  conventicle  keeper;  The  pro- 
moters witnesses  say  he  kept  conventicles  but  the  other  witnesses 
say  they  were  family  duties  &c.  but  they  are  privat  exliortations  and 
cxpoundinges  &c.  and  he  forbides  them  not  to  come  (although  he 
were  a  lodger  with  another  man)  but  admitteth  them  freely.  xVnd 
now  why  are  conventicles  soe  odious  :  1.  But  because  they  are 
the  nurseries  of  errors  and  heresies.  As  privat  meetiuges  are  hurt- 
full  to  the  commonwealth,  soe  these  conventicles  are  to  the  hurt 
and  breach  of  the  peace  of  the  churcli  by  errors  and  schismes.  Noe 
man  at  first  upon  his  owne  brayne  broacheth  his  errors,  but  by 
being  confirmed  in  them  in  these  privat  meetinges,  then  they  sett 
them  on  foot,  &c.,  this  we  take  to  be  fully  proved  and  not  denyed 
by  him. 

2.  For  tliat  error  of  his,  that  whosoever  fulfilleth  not  the  whole 
law^e  is  accursed,  it  is  a  foule  heresy,  and  of  very  evill  consequence. 
In  the  tinie  of  Constantino  the  Emperor,  one  Vosius"  a  Xovatian 
Bishop,  had  such  positions  and  uncomfortable  opinions  as  these, -if 
any  fall  away  in  time  of  persecution  he  should  never  after  be 
admitted  into  the  Church,  and  that  if  after  baptism e  he  committed 
such  a  particular  sinne  he  should  never  after  be  admitted  to  the 
Sacrament  of  the  Lordes  Supper.  To  whom  Constantino,  tl\e 
Emperor,  in  dislike  and  reproofe  of  his  fahe  doctrines  wrote,  tliat 
he  alone  might  take  the  ladder  of  heaven  to  himselfe.  They  that 
teach  this  uncomfortable  error  must  needes  think  highly  of  th.em- 
selves  and  condemne  others,  and  as  it  were  challenge  to  goc  to 
heaven  onely.  This  our  witnesses  have  proved  against  ^P".  Yiccars. 
But  he  would  blanch  it  by  saying,  he  that  loveth  not  the  Lord 
Jesus  Christ  is  accursed,  which  are  the  w^ords  of  the  text^  but 
Called  Asctious  at  p.  221. 
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then  he  saith  he  that  kccpcth  not  tlie  commandments  lovctli  not 
Christ. 

3.  We  have  proved  sufhcicntly  that  2\lr.  Viccars  in  his  sermon 
affirmed  that  there  is  noe  hell  but  one  in  prcpariuLj;  oiiely  for  the 
wicked.  Indeed,  now  he  denycs  this,  hut  he  preached  it  as  we 
prove,  but  further  lie  blancheth  it,  saying,  that  tlie  body  of  the 
unrepentant  sinner  doeth  not  goe  to  hell  iintill  tlie  day  of  judge- 
ment. 

4.  His  personall  preaching  and  making  the  pulpit  a  cockpit  of 
contention,  we  have  proved  that  he  called  a  poorc  gentlewoman 
whore,  and  that  he  reviled  another  gentleman,  a  lawyer,  particularly, 
and  his  tenet  is  that  ^Ministers  may  and  must  deliver  their  doctrines 
and  reproofes,  particularly  that  the  parties  may  knowe  whome  they 
meane,  and  vrhat  ;  but  soe  covertly  that  the  Lawe  may  not  take 
hold  of  them  ;  but  I  have  often  observed  that  they  who  have  gone 
about  to  deceive  the  lawe  the  lawe  hath  deceived  and  taken  hold  of 
them. 

5.  Againe,  he  blesseth  his  auditors  saying,  blessed  are  they  and 
they  onely  that  fullfill  the  whole  lawe,  and  makes  notes  of  dis- 
tinction to  the  terrifying  of  the  consciences  of  them  that  fre(|uent 
not  his  conventicles.  Alas,  where  is  there  any  comfort  lel't  for  men's 
distracted  consciences  if  these  shall  be  sudiered  ?  AA^e  have  proved 
this,  but  his  defence  is  onely  this,  tliat  his  witnesses  say,  he  preached 
not  soe,  but  somethinge  otherwise. 

6.  have  proved  that  in  his  preacliing,  he  hath  affirmed  that 
if  any  minister  have  a  blemish,  that  is  any  sinne,  he  is  noe  true 
minister,  and  the  people  are  bound  to  goe  from  under  thein  ^  to  such 
an  able  ministry  and  preacher,  and  that  should  teach  thetn  new  fanglcs 
every  day.  His  witnesses  blanch  it,  and  say  that  J\Jr.  Viccars  said 
that  those  priestes  that  had  blemishes  were  not  to  be  admitted  to  the 
priestes  office  in  the  olde  lawe,  but  what  will  be  inlerred  hence, 
that  upon  every  sinne  committed  there  should  be  a  separacion 
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bctwccnc  minister  and  people  ?  this  were  to  make  a  rent  in  tlic 
cliurch.  But  as  for  those  of  ^1'"  Yicears  witnesses  whieh  eontradiet 
tlie  promoters,  they  are  dampned  by  the  order  of  Court. 

7.  But  he  goes  on  in  slandering  the  practice  of  our  church  in 
observation  of  the  Feast  of  Christmas,  saving  that  it  is  superstitious 
and  fynding  fault  with  the  tyme  as  we  have  proved:  against  whome 
I  shall  produce  tlie  authority  of  Immanuel  Poninus  in  the  ould 
]\limologie  of  the  cluirch,  who  saith  that  this  feast  is  and  ought  to 
be  kept  propter  Natalem  Domini,  and  this  was  500  yeares  ago: 
Xeither  is  Ish.  Yicears  opinion  of  tlie  tyme  by  the  constitution  of 
the  church  in  those  dayes  a  lawe,  and  therefore  this  is  enough  against 
him  in  that  he  seekes  an  innovation. 

8  Another  thing  which  we  have  proved  against  him  is  liis 
]ntdcing  of  notes  of  distinction  which  he  makes  betweene  those  of 
his  owne  family  and  his  chilch'cn  as  he  calletli  them,  and  tlie  rest  of 
his  auditors,  and  they  are  sent  away  with  a  curse,  v/hich  how 
fearful!  a  thing  it  is,  how  not  to  be  suITered  out,  and  how  just  a 
cause  these  nien  have  to  complainc  against  him,  easily  appearetli. 

9.  AYe  have  proved  against  i\B  Yicears  thait  he  denyed  repent- 
ance to  ould  men,  that  if  they  were  in  their  youth  sinners  and 
repented  not  till  their  ould  age  God  would  not  then  accept  them: 
Oh  miserable  ould  men,  if  this  were  true  ;  ^b'  Yicears  hath  for- 
gotten that  some  came  in  at  the  IP''  lioure,  and  the  example  of  the 
theefe  upon  the  crosse.  This  man  goeth  beyond  the  Italian  who 
saith,  Xoc  ould  man  feareth  God,  ^I'"  Yicears  saith  God  will  not 
heare  him  though  he  repent:  this  is  an  injury  against  God,  that 
a<^ainst  man;  but  his  defence  saith  that  some  of  the  promoters' 
witnesses  neschuit  deponcre.  Why,  we  have  proved  he  spake  this 
by  them  in  whose  presence  he  spake  it  and  who  heard  him. 

9.  lie  hath  preached  if  any  man  receive  money  of  an  usurer  he 
must  restore  it,  but  he  saith  this  must  be  donne  v/hcn  the  usurer  is 
convicted;  but  this  is  an  error  of  noe  great  hurt. 

10.  M'"  Yicears  hath  preached  every  minister  ought  to  preach  two 
sermons  a  day,  and  the  people  to  heare  two,  and  if  they  have  them 
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not  to  remove  where  tliey  may  Imve  two  sermons,  and  that  tlicy 
who  preach  not  t^<'^ce  ^vill  never  knowe  the  danger  untill  they  fry 
in  hell  for  it;  but  this  is  lessened  thus  that  A^iccars  should  onely 
wisli  and  desire  that  there  might  be  two  sermons  a  day  by  every 
preacher  and  denyeth  that  he  sayd  it  was  such  a  sinne  wheii  they 
were  not  able  by  sickncssc,  &c.  but  we  have  proved  this,  and  it 
appeareth  to  be  a  right  puritanicall  opinion,  fit  for  a  puritanical 
boy. 

11.  And  for  that  which  I  am  aslianied  to  speake  of  for  the 
privacy  of  man  and  wife,  i\r  Mccars  was  not  asliamed  to  preach  it 
as  we  have  proved  and  ihut  amongst  boyes  and  girles. 

12.  Againe.  He  saitli  that  to  recei\  c  tlic  Communion  upon  any 
day  but  on  the  Saboth  Day  is  superstitious,  and  none  but  fooles, 
&c.  AYherin  W  Yiccars  sheweth  that  he  doetli  not  remember  the 
tyme  of  the  first  institution  of  the  Sacrament  when  it  w^as  first 
received,  in  memoriall  Avherof  ]\Iaundy  Thursday  is  denominated 
and  observed,  but  he  saitli  it  is  not  to  be  received  upon  any  otlier 
day  then  the  Saboth  Day  although  it  be  Christmas  Day  unlesse  it 
be  in  case  of  necessity,  and  then  lie  saith  the  Sacramentes  may  be 
used  and  received.  "Why  we  observe  the  Sunday  as  well  as  they. 
But  you  see  that  Puritanisme  breakes  out  in  many  botches  upon 
him . 

13.  Tliat  Yiccars  liath  preached  against  the  Booke  of 
Common  Prayer  ;  we  have  proved  this  and  his  extolling  conceived 
extempore  prayers  before  it,  and  his  owne  witnesses  say  that  tliey 
thinke  he  is  noe  freind  to  the  Booke  of  Common  Ih'ayer.  But  tlils 
]\P'  Yiccars  would  deny,  and  alleageth  for  himselfe  what  he  said  at 
other  tymes  and  in  private.  AYc  deny  not  but  a  man  of  an  idle 
braine  may  say  one  thing  nowe  and  auuther  thing  contrary  there- 
unto at  another  tyme. 

14.  Againe  we  have  proved  to  you  that  M'"  Yiccars. in  his  privat 
meetinges  urged  his  people  to  the  newe  covenant,  as  w^ell  he  might 
urge  a  new^  baptisme.    Jf  tliese  thingcs  be  thus  found  in  your 
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grave  jiulgmentcs  to  be  true  we  hope  you  will  take  care  that  hoer- 
after  he  be  neither  a  burthen  to  the  people  of  Stamford  nor  to 
England. 

Doctor  Ede>^  urged  against  Yiccars  7  particulare  thinges 
untouched  by  the  first  Doctor:  1.  The  canonicall  admonition  by 
the  Bishop  of  Lincolne.  2'>'.  His  preaching  against  the  magistracy. 
3^y.  His  appointing  of  two  publicque  fastes  upon  weeke  dayes,  when 
he  was  bound  to  appeare  before  the  Lordes  of  the  Councell.  4'>'. 
His  personall  execrations  and  invectives  before  the  communion. 
5^^.  His  consolatory  letter  to  them  at  Stamford.  6^^.  His  new 
opinion  about  the  6  foulde  sacrifice.  7'^.  His  not  affecting  the 
Booke  of  Common  Prayer.  And  in  general  shewed,  1,  That  of  all 
the  matters  objected  against  ^P.  Viccars  some  were  confessed  as  his 
conventicles.  His  opinion  of  noe  communion  but  upon  Sundaies. 
His  admonition  and  divers  of  his  false  doctrines.  2'>'  For  some 
others  there  is  noe  defence,  as  for  conventicles,  for  particularizing 
men,  for  not  burying  of  Spire's  wife,  for  the  covenant  of  grace,  for 
personall  preaching,  &c.  And  for  those  we  have  proved  against 
him.  Though  there  be  exception  to  some  of  our  witnesses  yet  we 
have  divers  preachers,  2  or  3  knightes,  G  or  7  gentlemen  and  par- 
sons of  other  places,  and  diverse  aldermen,  against  these  there  is  noe 
exception.  But  against  some  of  the  promoters  witnesses  it  hath 
been  alleaged  that  they  are  capitall  enimies  of  M"^  Yiccars,  and  they 
petitioned  the  Lordes,  prosecuted  the  suit  heere,  and  contributed 
towardes  the  charge  of  the  suit.  For  this  the  doctor  allegeth  that 
as  he  conceivetli  it  is  noe  such  great  oflx^nce  to  contribute  or  follow 
the  suit,  seeing  there  was  a  commandment  for  prosecution,  Sec. 
And  Doctor  Eden  laboured  to  diminish  the  defence  of  Viccars, 
and  the  testimony  of  his  witnesses  in  divers  particulars.  As  that 
]\r  Yiccars  (defending  his  irregularity  after  the  admonition)  proved 
he  read  common  prayers  once,  and  (as  to  those  accusations  that  he 
was  more  irregularc  since,  and  that  it  was  noted  that  almost  all  tlie 
offences  alleaged  against  JM""  Yiccars  were  since  the  admonition). 
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That  M"^  Viccars  rclycd  upon  this  general  proofc  ot  many  witnesses. 
That  he  was  and  is  an/  honest  man  and  of  good  conversation.  Doctor 
Eden  afhrmed  these  to  be  weake  defences.  And  whereas  jM'"  Viccars 
defended  his  accusation  of  preaching  against  tlic  magistracy,  and 
proved  tliat  lie  liath  preached  obedience  and  for  liberall  contribution 
to  magistrates.  Doctor  Eden  alleaged  that  tins  was  weake  for 
(saith  lie)  we  doe  not  deny  but  jM'' Viccars  can  at  some  tymes  preach 
soe  and  sometimes  temporise.  ^I""  ^^iccars  defending  liis  two  fastes 
alleaged  that  lie  used  to  preach  soe  at  otlier  tymes  especially  before 
the  Communions.  Doctor  I'^den  aflirmed  this  to  be  an  accusation 
rather  then  a  oefence,  and  that  doubtlesse  the  appearing  before  the 
Lordes  was  the  great  cause  of  the  fastes,  &c. 

DoCTOii  Duck  for  Viccars.  Kote  that  before  Doctor  Duck 
spake,  the  Bishop  of  Canterbury  commended  the  two  first  Doctors 
and  their  fiire  and  moderat  carriage  of  the  matter^  and  the  patience 
of  the  dcfen(huU's  parte  in  tarrying  till  their  tyme  to  defend;  he 
wished  them  so  to  goe  on,  and  to  avoyd  snapping  at  one  another. 

Doctor  Duck:  V/e  doe  acknowledge  the  justice  of  his  j\Ia^^° 
and  likewise  the  justice  of  this  Court  for  our  favourable  hearing, 
and  that  we  have  had  this  liberty  to  prove  what  we  coidd :  And 
for  ^[''  \'iccars,  1  nuist  ncedes  say  this  to  your  grace  and  this 
Court:  That  in  the  agitation  of  this  whole  cause,  and  soe  much 
combating,  there  hath  not  beene  a  blemish  cast  u|)on  hin\  for  his 
life  and  conversation.  He  hath  been  a  puhlii|ue  preaclier  in 
Stamford  these  4  or  5  years.  Ilis  adversaries  have  accused 
him  of  divers  particular  oflenccs,  which  seeme  very  grei\'ous,  but 
most  o\f  these  are  endevored  to  be  proved  by  those  that  are  )\ot 
Viccars'  ordinary  auditors,  but  sucli  as  came  to  catch  hin\  in  his 
wordes  when  they  heard  him  :  and  this  we  desire  may  be  ]\otcd, 
that  the  promoter  hath  noe  witnesses  but  such  as  we  have  taken 
exception  of  in  almost  all  the  matters.  And  we  must  denote  fur- 
ther one  greate  exception  in  the  la  we  unto  the  promoters  proofes, 
and  this  it  is:  That  they  goe  about  to  prove  thinges  donne  in  an 
assembly  and  great  multitude  by  a  few  witnesses,  and  those  to  be 
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subject  to  a  question,  and  tlien  likewise  the  rest  of  their  ownc  wit- 
nesses nesciunt  ticponere.  Tliis  we  take  to  he  a  great  weakening  of 
the  promotor's  testimony. 

1.  The  first  thing  against  Yicears  is  the  matter  of  con- 
venticles. This  is  one  of  the  best  proved  accusations,  I  must  con- 
fesse;  but  yet,  as  it  was  done  by  M''  Yicears,  -we  hope  it  will  prove 
noe  olTence.  lie  used  to  call  the  himily;  he  w^as  a  stranger  and 
a  lodger;  they  that  came,  came  occasionally,  and  ha  preacdied 
noe  seditious  opinions,  none  proved  ;  nay,  w^e  have  proved  the 
contrary.  iS^ow,  we  take  it  that  the  73  Canon  may  give  some 
defence  to  ministers  in  such  cases,  if  in  such  meetinges  they  preach 
nothing  against  the  doctrine  of  the  Church. 

2.  The  second  thing  is  that  j\1^  Viccars  should  preach  that  if  any 
man  fall  into  the  same  sinne  againe  after  repentance  it  is  unpardon- 
able; of  this  there  are  5  witnesses,  and  noe  more,  and  13  of  the 
promoter's  owne  witnesses  knowe  nothing  of  it,  and  against  2 
or  3  of  those  5  tliere  are  very  good  exceptions:  and  on  thother 
side  we  have  proved  that  jM""  Viccars  spake  of  this  point  with  a 
great  deal  of  reverence,  and  delivered,  indeed,  that  such  as  (ell 
into  the  sinne  against  the  Holy  Ghost  could  not  repent,  and  that 
noe  sinne  but  that  is  unpardonable,  if  it  be  repented  of,  and  this  we 
prove  to  be  the  eflcct  of  ]\P  Viccars'  sermon. 

3.  They  depose  M^'  Viccars  said  there  was  noe  hell  :  but  our 
witnesses  maintain  he  preached  otherwise. 

4.  That  he  should  rayle  against  a  law^ycr,  but  this  is  a  single 
witnessc. 

5.  For  his  opinion  that  a  Christian  must  fulfdl  the  whole  lawc, 
they  endevour  to  prove  this;  but  he  answercth  that  every  Christian 
by  Christ  fullfiUeth  the  laAve,  and  soe  his  wdtnesses  say  he  was  under- 
stood by  them.  And  it  is  the  doctrine  of  our  Homily  that  every 
believer  docth  fullfdl  the  Avhole  lav/e  in  Christ  Jesus. 

G.  Tliat  j\b'  Viccars  should  preach  if  ministers  had  those  vices 
and  blemishes  they  were  noe  true  n\inisters;  but  nine  of  their  owne 
witnesses  heard  not  this.    But  we  have  proved  that  he  said  onely 
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tliat  such  were  scandalous  and  fitt  to  be  tliciTorc  removed  from  the 
ministry.  . 

7.  Against  Christmas  absohitoly  he  docth  not  speak  ;  he  usually 
observctii  it  himself,  onely  foil  into  a  question  of  astrologic,  airl 
delivered  sometliing  about  the  tyme,  in  which  he  is  not  soc 
peremptory. 

8.  AVc  say  it  is  true  Yiccars  did  in  his  sermon  make  distinc- 
tion betweeiie  sinners  and  the  godly,  but  not  as  it  is  articled. 

9.  It  is  alleaged  that  JM^  \hccars  sliould  preach  against  the  re- 
pentance oi  ould  men;  and  to  prove  this  the  promoter  hath 
onely  three  witnesses,  and  2-i  of  our  witnesses  sa}'-  the  contrary, 
and  shew  what  the  true  wordes  were.  If  tliey  did  not  repent,  as 
]\Ianasscs  did,  and  used  these  wordes,  that  such  are  leait  of  tlieir 
sinncs  rather  than  leave  their  sinnes,  which,  indeed,  are  St.  Austin's 
wordes,  &c. 

And.  I  shall  now  conclude  this  parte  of  our  defence,  offering  this 
in  generall  to  your  Grace  and  this  Court,  that  we  trust  this  Court 
will  in  their  favourable  censure  respect  .\h"  Yiccars  in  his  probable 
and  just  defences;  and  that  if  he  shall  be  thought  to  be  guilty  of 
any  of  these  or  those  that  rcmaine,  yet  he  hopes  for  favour,  and 
humbly  pray  you  would  not  cast  him  out  of  the  Church  nor  out  of 
the  ministry.  He  is  not  so  obstinat,  but  willing  to  rucognise  whai 
shall  be  found  his  fault:  And  I  shall  end  with  this  one  example  of 
mercy.  The  Emperor  Constantino  vrrote  to  the  Bishop  of  Iiome 
that  he  would  not  deny  gremiuin  Ecclesicc  to  one  that  had  played 
the  apostate,  of  which  he  repented,  and  desired  to  be  againe  re- 
ceiver!,  which  you  shall  find  in  his  45  Epistle.  Kow,  tlierfore,  if  in 
case  of  apostacy  this  were  donne,  we  hope  we  shall  fynd  the  same 
mercifuU  sentence,  seeinir  tlie  oiTcnces  alleaiicd  are  of  a  lower 
nature. 

DoCTOH  GwYN  defended  the  rest  of  the  particulars  untouclied 
by  the  Doctor  that  spake  last;  and  for  the  irregularity  which  was 
urged  by  Doctor  Eden  against  M"^  Viccars  upon  his  admonition 
given  him  by  the  Bishop  of  Lincolne,  Doctor  Gwyn  shewed  that 
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it  wa?  not  allcaged  by  the  articles  in  what  particiUars  and  for  what 
matters  in  special  the  admonition  was  given  by  the  bishop,  or  that 
it  concerned  any  of  the  oflences  now^  complayned  of  against  him; 
and  therfore  irregularity  could  not  be  grounded  upon  it :  And 
shewed  in  gencrall  that  it  was  an  easy  matter  for  a  company  joyn- 
ing  themselves  (as  his  accusers  did)  to  pick  holes  in  any  man's 
sermons  for  three  years'  space;  and  that  he  doubted  if  some  should 
be  served  soe  they  would  not  make  a  better  defence  then  M'"  Viccars 
hath  to  every  particularc,  especially  if  Isi^'  Town  Clarke  were  one  of 
the  accusers,  &c. 


In  the  Court  of  High  Commission,  10  November,  1G31. 


Before 


/   George,  Archbisliop  of  Canterbury. 
AVilliam,  Bishop  of  London. 
Bichardj  Bishop  of  Winchester. 
Thomas,  Bishop  of  Coventry  and  Lichfield. 
Francis,  Bishop  of  Norwich. 
Theophilus,  Bishop  of  St.  Davids. 
John,  Bishop  of  Rochester. 
S^'  Henry  I\Lartin,  Knight,  Doctor  of  La  we. 
S^'  Charles  Cesar,  Knight,  Doctor  of  Lawe. 
S^'  John  Lamb,  Knight,  Doctor  of  Law'. 
Natlianael  Brent,  Doctor  of  Lawe. 


Commis- 
sioners. 


The  Sentence  against  M''  Viccars. 

Sir  Nathanael  Brent  first  gave  his  sentence  against  ^L' 
Yiccars  after  a  particular  scanning  and  reprehension  of  many  of  the 
ofifcnces  charged  upon  Viccars.  He  came  to  refute  Viccars 
2  generall  delences  made  on  his  behalf  by  Doctor  Ducke.  L  The 
first  of  wdiicli  was  that  he  was  not  of  ill  conversation,  &c.    To  this 
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S'"  Nathan  Brent  allcagcd  that  ho  was  (in  his  judgement)  much 
to  be  blamed  in  his^  life  and  conversation,  and  this  proved  against 
him :  in  that  he  hiboured  to  gctt  followers  wdiich  were  of  other 
parishes  which  had  pastors  of  their  owuc:  and  this  (saith  S'"  Xatli.) 
is  a  note  of  slngularc  pride,  and  if  it  cast  Lucifer  out  of  Heaven  I 
see  not  but  it  may  well  tlirowe  Viccars  out  of  the  pulpit: 
Againe  in  that  he  did  in  the  pulpit  call  men  dogges,  devills,  this  is 
a  token  of  malice  and  malice  is  of  the  Devill,  of  tliis  1  thiulve  ^d^' 
A'^iccars  is  not  clear,  but  ought  to  repent  thereof  and  pray  for  par- 
don. 2.  But  the  last  is  his  best  defence  :  If  he  have  offended  he 
doetii  humbly  pray  par<lon.  Ov:c.  It  is  true  if  he  had  donne  tliis  at 
first  he  had  deserved  favour,  but  if  he  will  stand  out  a  long  suit, 
and  trouble  the  Prosecutor,  King,  and  Counccll  this  is  not  to  -serve 
his  turne;  and,  besides,  he  doeth  not  confesse  his  fudt,  but  con- 
ditionally, and  not  clerely.  Wherefore  he  proceeded  to  his  sen- 
tence: 1  hould  him  guilty  of  keeping  conventicles,  speaking  againsi 
common  prayer,  Sec,  and  therfore  I  denounce  him  excommunicate, 
and  this  to  be  published  at  Paul's  Crosse  and  Stamford;  and  that  he 
shall  be  deprived  ab  officio  et  beneficio,  but  1  would  not  have  him 
degraded,  because  he  is  a  good  scholler  and  may  doe  good  heere- 
after;  and  I  think  him  Avorthy  to  pay  a  fine  of  100''  to  the  King, 
and  to  make  a  recantation,  and  to  pay  chai'ges  ci"  the  suit  to  tlie 
Prosecutor. 

Sill  John  La]MB:  I  think  this  man  is  worthy  lo  be  punished 
for  his  ofTcnce.  His  defence  is  either  by  deniall  or  justification, 
what  he  hath  denyed  is  sufiiciently  proved  against  him,  and  in  his 
justification  he  fayleth.  I  tliinke  him  worthie  of  the  sentence  im- 
posed, and  to  be  imprisoned  and  pjay  costes  of  suit. 

Sir  Charles  Cesar:  He  spake  soe  little  and  with  soc  lowe  a 
voice  that  I  could  not  heare  him,  but  I  think  he  gave  noe  sentence 
because  he  was  not  present  at  the  hearing  (as  I  take  it). 

Sir  Henry  Martin:  Preaching  of  the  Word  of  God  is  one  of 
the  best  thinges  ordained  of  God  in  the  Church.  We  doe  all 
knowe  that  a  faithful  and  good  Preacher  is  a  greatc  benefitt  to  the 
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people  'A'licro  lie  is;  but  if  a  Prcaclicr  sliiiU  in  liis  prcacliinp;  oor- 
ni])t  his  auditors  tV'itli  lewd  and  uiisounde  and  pernicious  doctrines, 
and  sliall  abuse  their  manners  with  his  example  of  pride  and  sclfc 
love;  this  preaching  is  the  most  pernicious  tiling  that  can  be,  both 
to  the  Church  and  Common  wealth.  Tlie  thing  to  be  tryed  is 
whether  of  these  two  preachers  this  man  is.  If  he  be  such  an  one 
as  corrupteth  the  doctrine  and  infectelli  the  conversation,  then  he 
is  the  worst  of  men.  I  doe  not  take  this  or  tliat  particulare  action, 
but  vre  are  to  judge  by  the  course  of  his  whole  carriage.  I  heed 
not  rcpeate  all  the  particulars,  but  I  will  touch  5  or  6  particulars, 
because  his  Advocate  hath  seemed  to  give  some  defence.  Ills 
meddling  with  private  matters  of  marriage  in  undccent  manner, 
his  speaking  against  Christmas,  his  consolatory  epistle,  his  canoni- 
call  admonition_,  his  new  covenant  of  f^racc,  and  some  other  tliino-cs: 
1.  lie  hath  undertaken  to  reprove  olfences  of  nuirricd  persons  in 
publicpie,  which  he  might  liave  called  greate  oflences;  but  to  call  it 
murther  and  adultery  is  too  much:  S''  I  liavo  licard  of  a  better 
divine  that  saitli  it  hath  pleased  the  divine  Maicsty  out  of  honour 
u)Uo  the  married  estate  under  that  vailc  to  cover  many  obruputlos : 
being  silent  of  particukirs :  and  for  you  to  proclalme  it  tluis,  Sir,  it 
was  a  sav/cy  trick. 

2'y.  You  speake  against  the  observation  of  the  feast  of  Christinas, 
for  which  oilencc  onely  (if  there  were  noe  other)  you  deserve  a 
great  censure,  but  your  Advocat  saith  you  were  but  a  Uttlc  curious 
on  some  Astronomicall  pointes,  which  you  have  read:  will  you 
preach  what  ever  you  read,  then  you  shall  fynd  more  niatter  then 
for  keeping  Christnins  in  September. 

3'>'.  For  the  consolatory  letter.  It  is  an  Apostolicall,  nay,  an 
apish  imitation  of  the  Apostles,  and  bearcs  a  note  of  great  pride  in 
you :  You  are  called  up  to  answere  your  schismaticall  doctrines, 
and  all  that  holy  St.  Paul  sayd  for  himselfe  in  his  Epistles  you 
must  apply  to  your  selfe,  our  King  is  the  Lyon,  his  Councell  Xcro; 
and  you  have  a  president  which  you  urge,  as  Ilczekiah  that  good 
king  spread  the  blasphemous  letter  bcf.ire  the  Lord  soe  were  your 
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followers  to  doe.  This  I  say  is  profane  fur  you  to  ^^pply  these  holy 
sayinges  in  that  consolatory  epistle  as  you  did. 

4^>'.  An  other  thing  is  the  canonlcall  admonition,  but  your 
Advocat  saieth  it  av:vs  not  punctually  fur  any  such  thing  heere 
coniplayncd  of,  hut  you  confesse  you  had  a  judiciall  admonition. 
You  say  my  Lord  Bishop  gave  you  admonition,  and  I  say  you  arc 
a  very  proud  fellow  upon  whomc  this  will  doc  noe  good. 

5'-''.  That  which  your  advocate  saith  there  will  be  noe  hurt  of  it, 
you  urginge  people  to  a  nev/  covenant,  I  differ  from  him  in  opinion 
very  much,  I  hould  it  is  the  worst  thing  against  liim.  You  nuist 
make  a  new  covenant  of  grace,  as  good  say  men  must  be  baptized 
anew.  We  have  all  made  a  covenant  with  God  in  our  baptisme, 
and  it  is  that  we  forsahe  the  Dcvill  and  all  his  workes,  the  vanities 
of  the  world,  and  the  lustes  of  the  flesh,  that  Ave  belcevc  all  the 
articles  of  the  christian  f  dth  and  to  keepe  Gode's  holy  will  and 
commandmentes,  and  true  it  is  we  breakc  it,  but  must  we  make  a 
new  covenant  Avhen  He  with  whome  we  made  it  requires  it  not? 

I  will  put  you  a  familiare  similitude.  There  is  a  lease  made 
betweene  lesser  and  lessee,  and  the  lessee  doeth  not  pay  the  rent  for 
which  his  landlord  may  re-enter,  but  he  is  willing  to  passe  it  by 
and  a  new  covenant  or  lease  not  to  be  made  unlesse  he  take  the 
advantage  of  it.  Soe  in  this  case,  God  takes  not  advantage  against 
us,  and  therefore  noe  newe  covenant  unlesse  he  had  recpured  it.  It 
was  your  part  to  exhorte  your  peo})le  to  repentance  and  sorrow  for 
their  sinnes  and  to  keepe  Gode's  commandmentes,  but  to  put 
their  handes  to  a  newe  covenant,  this,  I  say,  is  a  most  curious  and 
a  most  abhominable  error;  and  those  that  will  not  come  to  yo^' 
unlawfull  conventicles,  to  them  you  use  all  those  execrations,  and 
if  they  are  not  at  your  preparations,  why  they  are  not  dogges  and 
liogges  as  you  call  them  ;  but  for  yo'"  covenanters  they  are  all 
chiklren  of  God,  and  the  rest  must  goe  to  hell. 

I  charge  you  with  nothing  but  what  you  confesse.  You 
say  you  did  not  say  that  he  who  committcs  the  same  sinne  againc 
willfully  is  damned,  but  he  that  sinnes  against  the  Holy  Ghost  is 
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diliuncd,  and  tliis  because  lie  cannot  repent,  and  tliis  you  prove  by 
tlie  6  to  tbe  Ilebrcwcs.  True,  none  will  say  but  he  tliat  sinneth 
against  the  Holy  Ghost  is  in  condemnation,  but  you  say  in  clfect, 
that  the  second  sinne  is  tlie  sinne  against  the  Holy  Ghost,  and  this 
you  did  in  a  manner  confesse  before  the  Court  of  Inform acions,  and 
this  is  worse  then  that  which  Asetius  allirmed,  to  whome  the  Emperor 
Constantino  wrote  (in  regard  of  that  his  opinion),  Hee  might 
make  a  ladder  and  goe  to  heaven  alone,  for  what  were  his  w^ordes  ? 
Those  that  after  baptisme  fall  into  tliat  sinne  wdiich  the  Scripture 
calleth  sinne  unto  death  ought  not  to  be  admitted  to  the  Sacrament, 
but  ought  to  be  exhorted  to  repentance. 

7^y.  For  your  hell,  you  did  not  say  there  was  noe  hell,  but  you 
say  that  the  body  goes  to  the  earth  and  the  soulc  of  the  wicked  is 
condemned  to  hell.  Who  knowcs  not  this?  What  need  you  make 
this  difference? 

A  litrlc  to  speake  to  that  which  this  commissioner  next  me  hcere 
hath  mentioned,  and  your  advocat  tliinkes  should  procure  you 
fiA'our.  It  is  said  you  are  an  honest  man  of  life  and  conversation, 
and  it  is  true  yo"*  witnesses  say  you  are  painefull  and  industrious; 
I  am  soe  farre  from  thinking  this  should  procure  you  favour  ihut  1 
hould  it  ought  to  procure  you  greater  censure  and  punishment. 
]My  reason  is,  if  God  hath  qualified  you  with  better  giftes  then 
ordinary  and  you  take  paines  but  therein  give  your  selfe  to  doe  the 
Devill  service  in  spreading  his  doctrines,  heerby  you  much  lJaisc 
your  giftes.  Tell  me  of  an  heietique  but  he  was  of  an  austere  life. 
Sabatius,  a  schismatique,  was  a  man  of  most  upright  and  uncon- 
trollable conversation.  Any  sclioller  that  heertofore  made  any 
innovation  in  the  church,  he  was  outwardly  of  a  good  life  and  con- 
versation, for  it  is  not  a  drunkard  or  an  openly  wicked  man  that 
can  make  his  false  doctrines  to  spread  and  growe.  We  are  not  to 
judge  according  to  the  outward  species,  for  if  we  could  looke  into 
your  heai't  we  should  see  more  foule  and  ugly  vices  then  a  debosliet 
conversation  commes  to.  There  lyes  at  your  heart  notable  pride 
and  superstition;  noe  matter  for  breaking  the  peace  of  the  church; 
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noe  matter  for  tlic  doctrine  of  the  church,  soc  you  may  make  a  new 
covenant  of  grace  :  hcerhi  is  pride,  and  you  are  supstitious  like- 
wise. You  prefcrrc  your  honor  to  Godcs,  and  this  is  a  fouler  sinne 
then  profanencsse.  Our  Saviour,  when  lie  sawc  llie  pride  of  the 
learned  Pharisees,  sayd,  AVoe  to  you,  Scrihes  and  ]*harisees,  and 
lioldcth  them  for  their  learning  and  austerity  two  Ibuld  more  the 
children  of  the  Devill.  And  for  you  to  take  all  your  paines,  and 
this  to  doe  hurt  in  the  church,  is  your  greater  sinne,  and  tlie  greaier 
by  how  much  austere  and  learned  you  are.  Flatter  not  your  selfe 
nor  those  that  wisli  you  well;  if  you  have  any  guift  use  it  as  you 
should  to  Code's  glory,  els  you  doe  tl^ie  Devill  service  and  may  goe 
to  the  Devilh 

Having  said  tlius  much,  I  goe  to  my  censure.  I  liould  you  to  be 
a  man  that  have  given  yourselfe  to  raise  you  a  name,  though  it  be 
with  schisme,  in  the  church,  and  breaking  the  peace  thereof.  Your 
advocate  sayd  if  you  have  olfended  you  are  willing  to  acknowledge 
it  and  to  submitt  your  selfe  and  recant.  If  I  coidd  see  in  you  a  true 
sence  of  these  evills,  and  how  farre  you  have  gonne,  and  how  much 
service  you  have  donne  the  Devill^  I  would  imbrace  you.  I  will 
not  say  you  will  doe  otherwise,  but  you  stand  hcere  and  will  not 
recant.  I  therefore  concurre  wit.li  them  tliat  have  given  the  greatest 
sentence. 

The  Bishop  of  Rocuesteh.  There  liatli  been  care  taken  in 
this  cause  to  cutt  off  at  the  Court  o("  Informations  as  much  as  vras 
thought  iitt,  that  we  might  not  in  this  Court  make  the  cause  too 
longe  ;  we  left  out  a  fourth  part  of  the  accusations  against  him. 
And  this  I  say,  if  there  had  beene  noe  more  tluai  those  left  out 
allea""ed  against  him  and  those  not  spoken  o(",  it  would  have 
troubled  the  advocate  for  defence.  Ot"  the  prooies  against  him  for 
the  partieulares  hath  been  enough  spoken;  1  v.dll  say  somewhat  of 
the  first  thing,  his  taking  upon  him  to  personate  men  in  the  pulpit; 
but  he  saith  he  did  not  personate  this  man  that  liath  testifyed 
against  him,  and  hatlr  denyed  it  U])on  Ids  oath,  yet  witnesses  say 
you  affirmed  in  your  sermon  you  might  preach  soe  particularely 

CAMD.  SOC.  2  G 


226 


HIGH  COMMISSION  CASES. 


that  men  might  know  you  meant  them,  but  cautclously  that  noe 
advantafre  miiiht  be  taken.     Let  us  take  your  dcience  accordin'^  to 
the  rule:  the  wittnesses  say  soe  mueh  as  they  understand  in  thingcs 
and  you  make  equivocall  and  sencelesse  answers  j  I  leave  this  and 
your  defences  to  your  Lo''i'I'^   The  thing  I  Avould  speake  unto  is  this, 
to  shewe  how  great  hurt  the  Church  hath  had  heerby.     But  Avhy 
shall  we  confute  that  which  he  denyed  upon  his  oath?    The  thing 
that  aggravates  his  olFcnces  is  his  equivocall  perjury,  he  denyetli 
what  he  plcasetli,  and  is  not  ashamed  of  itt.    But  this  concerneth 
the  state  of  the  Church.    And  in  that  tliese  thinges  have  been 
donne  by  this  man,  I  desire  that  good  men  will  pitty  the  towne  of 
Stamford  and  the  Churcli  of  England,  they  are  miserably  in  danger 
of  infection,  pray  for  them.    He  hath  not  onely  conventicles,  and 
those  not  of  an  ordinary  straine  upon  the  Sunday,  but  upon  weeke 
daycs  both  in  the  day  tyme  and  niglit  tyme.    But  at  church  the 
people  come  to  be  comibrted,  there  they  are  wounded  with  these 
and  the  like  damnable  doctrines,  to  fall  into  sinne  against  conscience 
the  second  tyme;  this  is  the  sinne  against  the  Holy  Ghost.  But 
what  is  this,  as  St.  Jerom  saith,  but  to  give  the  Devill  to  the  Avhole 
world.    And  for  an  ouhl  man  that  hath  sinned,  there  is  for  him 
noe  comfort,  noe  balme  of  Gilead;  why,  because  his  sinncs  Icaft 
him  and  not  he  them.     He  that  keepes  not  the  whole  knve,  he  that 
loveth  not  Christ  is  accursed  ;  true,  but  you  say  Christ  fulfdletli  tlie 
law  for  every  bcleever:  wliy  noe  Papist  saith  we  fulfdl  the  wliole 
lawe  but  by  Christ.    You  will  not  kecpe  company  with  those  that 
are  not  brought  to  come  to  your  conventicles.    But  the  Towne 
Clarke  is  wiser  that  hath  been  played  upon.    A  man  must  not  lye 
with  his  wife  but  by  direction;  noe  man  must  dwell  in  a  parish  but 
where  two  sermons  are  every  Sunday.    Noe  man  must  be  admitted 
to  his  conventicles  but  those  that  will  enter  his  covenant  of  grace, 
the  first  parte  whereof  is  a  covenant  of  secrecy.    Though  there  be 
a  Nunnery  and  a  six  fould  sacrifice  in  Stamford,  the  i\Iagistrate 
must  not  meddle,  for  then  he  draweth  his  sword  against  the  godly, 
and  if  he  drawc  his  sword  against  the  sword  of  the  ministry,  remove 
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such  a  j\raglstratc.  AVliat  doctli  I\[arie.su.s'^  tlic  Jcsuitc  say  otlier- 
wise?  If  the  Lordes^  of  the  Couiicell  send  for  hhii,  the  poor  people 
must  come  to  church  and  leave  tlieir  shoppes,  if  not  a  thunderbolt 
is  discharged  upon  them.  They  must  come  to  their  preparations 
Friday  and  Satturday,  els  Dogge !  Devill  !  Tliis  was  a  good  cause 
for  the  people  of  Stamford  to  complayne  unto  tlie  Iving.  His  name 
is  Yiccars  but  he  hath  donne  things  beconiniing  the  vicar  of  hell, 
the  vicar  of  Rome.  How  many  hath  he  deprived,  degraded,  calling 
them  unlawful!  ministers  noe  ministers,  except  they  preach  twisc 
upon  the  Saboth  day  they  arc  in  danger  of  hell,  oh!  better  his 
tongue  cleaved  to  the  roofe  of  his  mouth:  How  many  fellow  minis- 
ters are  by  him  not  onely  censured  but  condemned  to  the  pit  of 
hell?  AVhat  good  could  there  be  of  this  preaching,  they  cannot 
answere,  it  makes  the  people  have  an  ill  opinion  of  them,  what  pur- 
pose is  it  to  speake  against  tliem  soe?  Wlien  vicious  preachers  come 
before  us  let  us  censure  them,  but  to  what  use  can  it  be  to  declayme 
against  them  in  the  pulpitt. 

For  the  Cluirche  of  England  they  must  not  follow  antiquity  but 
alter  their  solenane  times  according  to  i^F  Viccars;  I  v/ill  not  say  it 
is  not  unfitt  to  receive  upon  Thuisday  it  is  not  (itt  but  herehi  lie  is 
beyond  the  marke  to  say  tlvey  arc  idiotes,  asses,  dunces,  fooles,  who 
doc  soe  receive,  whether  Bishops,  Kinges,  v/ho  soever.  Wlien 
people  come  to  the  Sacrament  they  are  met  witli  execrations^  and 
why,  because  tht-y  come  not  to  their  [)repara'tions;  if  this  course 
should  be  tolerated  it  would  brinix  on  auriculare  confession.  He 
bringeth  in  tlic  '7^''  of  the  Acts,  Hrst  part,  where  he  saitli  they 
received  upon  the  Sabotli  dav.  and  TerluHian  to  that  purpose,  But 
wlierein  is  the  letter  of  new  testament  broken  if  men  receive  upon 
another  day?  St.  Austin  in  his  Epistle  to  Conradus  saltli  many 
used  to  receive  tlie  Sacrament  every  day  and  some  seldomer,  but 
looke  to  the  face  of  the  Church  and  every  man  may  use  his  con- 
science. 


*  ?  ^lariana. 
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I  declare  therfore  the  horrible  wrong  donne  by  you  to  Stamford 
and  the  horrible  wrong  to  the  Church  of  England,  Noe  Minister, 
no  Magistrate  buli  such  as  he  will  like  of:  Therfore  as  he  said,  I 
have  cutt  off  fingers  and  toes,  soe  God  hath  donne  to  me,  IToras- 
Adoncbczek.  mucli  as  you  have  deprived  so  many^  I  adjudge  that  you  be 
deprived  and  degraded,  that  you  pay  an  lOG^  fine  to  the  King, 
that  you  make  recantation  at  Paules  and  Stamford,  that  you  pay 
costes  and  be  imprisoned  till  the  Kingcs  i^Ia*'*-'  and  this  Court  be 
pleased  to  inlarge  you. 

The  Bisiior  of  Noeavich:  This  man  is  to  be  for  his  false  doc- 
trines and  malicious  conversation  sharply  censured  ;  Among  his 
doctrines  3  are  hereticall,  the  rest  smell  of  heresicand  are  temeru.ria. 
1.  That  noe  place  for  repentance  is  leaft  to  ould  men;  and  2'>  to 
sinne.  The  second  sinne  after  repentance  is  the  sinne  against  the 
holy  Ghost,  if  this  were  true  then  repentance  were  a  snare^,  for  then 
if  one  sinne  after  repentance  then  he  can  never  repent  for  it  is  the 
sinne  against  the  holy  Ghost:  wiser  men  then  you  doe  not  knowe 
what  the  sinne  against  the  holy  Ghost  is.  AVhen  I  lived  hcere 
divers  about  this  city  came  to  me  to  be  comforted  doubting  they 
had  committed  the  sinne  against  the  holy  Ghost,  but  I  ever  told 
them  that  sinne  is  not  but  wliere  there  is  a  malicious  denyall  and 
rejection  of  the  bloud  of  Christ :  but  let  this  goe.  3'>'.  That  there 
is  noe  hell  !  an  error  for  wdiich  Origen  is  condemned.  The  article 
of  our  creed  is,  he  descended  into  hell,  and  if  that  we  are  to  believe 
he  did  descend  into  hell  then  there  is  such  a  place. 

But  now  for  your  tcmeraria  :  aiul  this  is  when  a  man  commandos 
or  forbiddes  without  w^arrant  from  Christ,  his  Apostles,  or  the 
Church,  your  six-fould  sacrifice,  which  every  ^I""  of  a  family  is  to 
offer  upon  the  Saboth-day,  as  you  say,  it  is  not  possible  through  a 
kingdome  or  a  church  to  performe  it,  then  all  the  kingdome  pro- 
I  fane  the  Saboth,  and  then  all  servantes  must  come  out  of  their 

;  masters'  service  because  they  cannot  have  such  masters  as  will 

keepe  such  sacrifices,  and  soe  you  will  overthrow  the  state  of  the 
kingdome.     And  that  n:iinisters  and  pastours  must  preach  twice 

■i  ■ 
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every  Sabotli-day,  or  els  they  are  in  danger  of  damnation.  Heerc 
you  are  very  sawcy  against  the  Chiircli  of  England  Canon  45,  and 
against  the  his  Ma^"^'^  instructions,  Avhicli  appoint  that  sermons  in 
altcr-noones  he  turned  into  eliatcchishiges,  as  ^vorthy  an  ordinance 
as  any  in  tlie  Churcli^  hut  In  steed  licercof  you  turne  an  oldc  man 
into  hell. 

AgainCj  you  are  against  the  Cliurcli  in  matter  of  Marriage,  whlcli 
you  shall  fynd  in  the  hooke  of  conunon  prayer,  which  shewctli 
three  endes  of  marriage,  but  let  tliat  goe.  And  that  our  Saviour 
was  not  home  in  December,  and  men  ought  not  to  receive  but 
upon  tlie  Sahoth  day.  13  Canon  the  Church  o])poscth.  iVgaine, 
sett  prayers  are  not  soc  eflectual.  Ilcerein  you  condemne  all 
churclies.  Why  should  tliere  not  be  extemporary  liymncs  and 
songes,  as  well  as  prayer?  I  see  noe  dillbrence.  Then  your  pointing 
out  men  and  terming  them  Devills,  Doggcs.  ^^ow,  I  knowe  not  if 
they  Avere  vile  men,  yet  you  should  have  used  gentlenessc  tow^ardes 
them — dealc  not  with  them  as  enemies,  but  as  brethren.  But  one 
thing  alfectes  me  most  of  all:  you  doe  labour  to  bring  the  publique 
service  into  disgrace  and  into  contempt,  and  you  have  brouglit  it 
soe  to  passe  in  the  kingdome  that  people  doe  not  regard  the 
})ublique  pi'ayers  of  the  Cluu'cli,  wherein,  ]ioe  doubt,  you  have  tlie 
devill  of  hell  your  captaine,  wlio  hateth  Godes  v/orship  most  of  all. 
IIow  necessary  is  the  service  and  worship  of  God  !  oy  it  we  impe- 
trate  all  thinges,  &c.  You  doe  not  read  divine  service,  you  doe 
not  honor  it  with  your  preser.ce.  I  will  tell  you  I  preaclied  myselic 
as  well  as  you,  and  I  read  it  often,  and  for  this  reason,  tliat  I 
might  bring  it  into  regard  am.ong  the  people,  where,  wlien  I  came, 
I  found  it  at  first  much  neglected,  but  at  last  they  had  good  respect 
to  it  by  my  meanes,  I  thank  God.  This  is  th.erfore  your  folly, 
vour  saucy  and  extreme  scandall.  AVe  pmiish  our  adversaries  for 
not  comminge  to  the  service,  and  you  preach  it  is  superstitious  and 
a  paire  of  tarr-irons.  If  you  amend  not,  you  deserve  Godes  heavy 
judgementes.  For  your  olllnces,  for  the  most  part,  you  deny  all; 
that  which  ministers  and  men  of  worth  sweare  you  deny;  other- 
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wliilc  you  equivocate.  But  you  say  extemporary  prayer,  and  you 
cannot  remember  what  you  sayd.  For  my  censure,  you  deserve  the 
sentence  of  excommunication  for  refusing  to  bury  upon  the  Sabotb- 
day,  and  in  a  great  number- of  thingcs  you  have  incurred  tliat 
censure.  I  think  you  worthy  to  be  deprived  of  this  phice  and 
living,  to  pay  cxpences,  to  make  a  fine  of  100'',  and  an  acknow- 
ledgment of  your  errors;  ffor  degradation  I  cannot  tell,  you  may 
remember  yourselfe.  But  tlie  mischicfe  of  these  thinges  makes. the 
matter  lievier,  for,  take  away  the  orders  of  the  Church,  and  shall 
^YQ  not  be  as  beastes.  I  doe  not  give  my  sentence  upon  any  heady 
braine,  therfore  I  hould  you  worthy  to  be  suspended  for  seven 
yeares;  and  In  meane  v/hile  to  reade  tlic  Canons  of  the  Church  and 
tlic  booke  of  common  prayer,  and  reade  over  these  learned  nren 
that  liave  written  of  it — Whitgift,  Hooker,  and  my  reverend  l^ord 
heere;^*  and  at  seven  yeares  end,  if  please  God  tliat  you  reforme 
yourselfe  and  become  a  dutiful  member  of  tlie  Church,  to  be 
restored  to  tlic  oOice  of  tlie  ministry. 

The  Bishop  of  St.  David's  :  This  man's  very  v/ordes  and 
workes,  in  every  man's  judgement,  are  allready  condemned.  If  I 
should  goo  over  every  liead  of  his  accusations,  I  should  then  spend 
as  many  dayes  in  sentcnceing  as  we  spent  in  bringing  it  to  judge- 
ment. It  is  some  cruelty  to  put  a  condemned  num  to  a  lingeringe 
death.  To  those  thinges  which  have  been  wayved  and  lessened  by 
his  learned  advocates  I  say  little.  Onely  his  conventicles  being 
blanched  by  the  name  of  liouseliold  duties,  this  is  not  to  serve  his 
turne.  And  for  the  Apostolicall  Epistle  I  thinke  it  noe  better  than 
a  scandalous  libell  against  this  state,  as  if  the  governement  under 
our  religious  and  gracious  King  were  like  tliat  in  the  tym';s  ot 
Nero  and  j\Iary.  For  his  holy  covenant  and  execrations  at  the 
communion;  and  for  the  turning  of  God's  oratorio,  the  pulpit,  into 
a  place  to  vent  his  malice  upon  the  poore  people,  for  these  four  I 
appoint  him  for  punishmentes,  costes  of  suit,  to  pay  a  line  of  100'', 
to  be  deprived  of  his  benefice,  and  that  all  pulpittes  be  shutt 

"■  Bi.sliop  Morton. 
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against  liim  for  three  yeares.  And  though  he  be  unmcrcif'ull  to  us 
okle  men,  yet  we  are  soe  nievcKull  to  him  that  when  lie  shall  re- 
pent the  bosome  of  the  Church  shall  be  opened  to  him;  yet  soe  as 
not  to  exercise  his  ministry  in  Stamford,  where  he  liath  made  soe 
great  a  breach  of  peace.  .\nd  I  end  with  wliat  one  of  his  advocates 
ended  witli:  That  he  hath  not  any  fault  layd  to  him  greater  than 
apostacy,  whereof  one  reperiting,  the  em[)cror  doired  he  might  not 
be  received  into  the  Churcli.  This  made  me  more  ])ropitious  then 
any  of  his  defence  or  learninge. 

The  Bishop  of  Lichfield:  I  am  perswaded  that  there  is 
scarce  any  minister  that  preachetli  conscionably  but  he  liath  in 
experience  found  that  many,  through  weaknesse  or  want  of  atten- 
tion, liave  misconceived  his  doctrine.  Soe  did  the  Jewes  miscon- 
ceive our  Saviour,  wdien  he  sayd,  I  can  destroy  this  temple,  and 
raise  it  in  three  dayes;  they  understood  him  of  the  matcriall  temple. 
I  wish  that  all  these  thinges  against  i\L"  Viccars  were  misrepre- 
sentations. But  I  say  that  in  opinions  of  this  nature  great  care  is 
to  be  had  to  suppresse  them.  lie  saith  they,  and  they  alone,  are 
blessed  who  pcrforme  the  wliole  lawe,  and  leaveth  there,  not  shew- 
ing whether  he  meant  a  legal!  or  evangelicall  keeping  of  tlie 
Commandments.  But  every  man  must  depart  from  a  scandalous 
ministry.  This  is  plaine  Donatisme,  and  it  is  to  teacli  men  to  have 
the  word  of  God  in  respect  of  persons. 

rhilip[pians]  i.  St.  Paul  rejoiceth  if  Christ  be  preached,  though 
by  some  he  is  preached  of  envy.  That  to  relapse  into  the  same 
sinne  is  the  sinne  against  the  Holy  Ghost ;  why,  all  are  trans- 
gressors, David  committed  adultery  and  murther,  and  he  that 
transgresseth  one  commandment  is  guilty  of  breaking  the  whole 
lawe,  because  it  is  a  contempt  against  Goil,  the  Author  of  the  whole, 
and  yet  none  of  these  the  sinne  of  tlie  Holy  Ghost. 

The  next  is  his  translating  of  the  feast  of  Christmas;  tliis  is  the 
most  notable  to  discover  his  spirit.  He  seekes  quaint  and  [ab]struse 
authors,  Canditius,  Sec.  What  need  he  preach  this  if  it  were  soe; 
many  truthes  are  to  be  conccLdcd;  our  Saviour  sometimes  concealed 
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his  person.  This  is,  at  the  least,  iiuliscreation  in  him,  and  seanchil- 
ous,  by  reason"he  makes  a  wound  and  hiycth  not  a  playster:  if  his 
ignorance  would  have  given  him  leave,  &c 

Okie  men's  repentance  is  too  late.  Aly  brother  that  spake  last 
should  have  been  more  offended  at  this.  AVe  are  to  teach  this 
young  man  a  better  lesson.  He  saith  God  will  not  acccDt  tliem; 
noe,  though  they  seeke  repentance  with  teares  because  their  sinnes 
Icaft  them,  not  they  tlieir  sinnes;  1  take  his  owne  wordes.  He 
divideth  men  into  two  sortes:  may  young  men  be  acceptable  and 
not  olde  ;  is  there  any  respect  of  persons  with  God,  olde  and  younge 
are  personall;  whosoever  repenteth  him,  and  it  is  now  day.  Againe, 
some  were  hired  at  the  11"'  houre.  This  is  therfore  plaine  igno- 
rance in  him.  He  saith  that  old  men's  seeking  repentance  with 
teares  is  but  crying  and  howding.  AViiy,  are  not  teares  true  tokens 
of  repentance?  But  wlio  art  thou  tliat  judgest  another  man's  ser- 
vant, Sic;  you  will  crosse  the  nunde  oC  Christ,  who  saith,  Come  to 
me  all  yec  tliat  are  weary  and  heavy  laden. 

For  usury.  That  the  labourer  must  restore  the  money  gotten  by 
usury  to  the  borrower  when  the  usury  is  convicted:  what  relation  is 
there  betweene  the  labourer  and  the  borrower?  We  yecld  that  the 
borrower  may  in  sonic  cases  partake  of  the  sinne  with  the  lender  upon 
usury,  but  the  third  person  that  for  his  labour  receives  the  n.ioney 
gotten  soe  from  the  lender  is  not  to  examine  how  he  came  by  it. 

Incontinence  in  the  married  state.  I\Iy  friend,  you  have  your 
opinion  from  a  wrong  ground,  the  Lcvlticall  lawe;  there  is  a  sanctifi- 
cation  leviticall,  and  that  which  is  accepted  now  in  the  tymcs  of 
the  gospcll,  and  not  to  discerne  these  two  breedes  confusion  and 
causes  impious  and  sacrilegious  opinions.  j\Iarriagc  is  honourable 
and  the  bedd  undefyled,  ^.^c. 

Communion  not  to  be  but  upon  the  Lordes  day.  AVhy  we  h;ivc 
antiquity  and  scripture  for  it,  because  in  the  Apostles'  tymes  it  was 
celebrated  every  day;  and  the  circumstance  of  tyme  nuist  not  be 
observed  nor  the  circumstance  of  ]dace  soe  strictl3\  Wliy  then 
Rhall  it  not  be  administered  and  received  upon  any  of  the  G  dayes; 
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but  ill  case  of  nceessity  you  say  it  may.  Acts  2,  4,  6,  Tliey  con- 
tinued da3dy  ii>--breakin<^  bread  from  liouse  to  liouso.  You  tliat 
sayd  even  now  tliat  tliere  must  1)0  two  sermons  every  Saboth  day, 
where  doe  you  read  that  the  Apostles  preached  twice  every  hordes 
day? 

For  your  refusing  to  bury  upon  the  Saboth  day,  it  is  a  religious 
worke,  and  there  is  noc  tymc  fitter  for  it  then  this  honourable  day. 

To  omitt  yo''  execrations  at  the  communion  to  say  a  little  —  it  is 
the  cup  of  blessing  ;  blesse  I  say  and  curse  not,  saith  the  Apostle; 
but  you  give  2  curses  for  one  blessing. 

The  last  I  will  note  is  the  most  notable  of  all  the  rest,  the  new 
covenant  of  grace,  he  mistakes  his  text  for  this  likewise.  There  is 
but  one  baptisme,  but  one  covenant,  as  there  was  in  the  olde  lawc, 
but  one  circumcision,  one  covenant,  one  Christ.  God  himselfc 
hath  given  us  an  example  when  his  Church  played  the  harlott, 
retiirne,  returnc  againe,  &c.  noe  new  covenant  to  be  made,  &c.  this 
is  the  holy  doctrine  of  our  church. 

To  conclude  some  of  these  are  temcraria,  some  hereticall  blas- 
phemous and  scandalous,  you  have  been  a  man  egregiously  proud 
and  exported  w*''  a  spirit  of  singularity,  for  my  censure  I  sliall 
coiicurrc  in  all  that  hath  been  given  against  him,  saving  I  would 
liave  him  be  suspenderl  but  for  3  yeares,  S:q. 

The  Bishop  of  Wixciiestek:  He  liath  violated  the  unity  of 
the  Church,  and  by  his  seditions  courses  much  disturbed  the  peace 
of  it:  and  these  are  continued  and  settled  courses  in  him,  for  I 
must  say  to  you  I  remember  since  his  first  comming  to  tliis  place  I 
have  allwayes  heard  of  it;  he  hath  good  partes  I  knov/e  if  ho  had 
Gfrace  to  use  his  jruiftes.  His  learned  diocesan  was  fci'me  to  come 
to  Stamford  to  inioyne  him  a  recantation.  If  he  luid  left  hccrc  lie 
had  donne  well,  but  lie  hath  disgraced  tlie  pulpitt  and  profaned  the 
holv  Sacrament  by  his  execrations,  and  I  lynd  him  to  have  kept 
conventicles,  yea  at  tliosc  tyines  when  there  hatli  been  publique 
prayers  in  the  churcli  he  hatli  held  his  conventicles,  I  was  my  selfe 
in  the  towne  and  heard  of  it  at  the  tyme,    I  conceive  the  thing 
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til  at  led  him  on  to  these  offences  and  erronious  ophilons  is  singu- 
larity'' and  neglect  of  duty  in  him,  as  in  many  others.  lie  hatli  not 
taken  paines  to  read  the  booke  of  common  prayer,  the  booke  of 
homilyes,  and  the  canons,  but  taken  a  pride  to  runne  contrary  to 
the  strcame  of  them ;  would  he  have  runne  into  these  and  tha,t  of 
the  new  covenant,  which  is  to  nullify  the  first  covenant,  if  he  had 
knowen  the  meaning  of  the  Sacrament,  not  to  speak  of  all. 

I  doe  remember  it  was  sayd  by  one  of  the  Advocates,  that  it  is 
hard  for  a  minister  to  be  compelled  to  give  an  accompt  for  every 
thing  he  saith  in  the  pulpitt  for  the  space  of  4  or  5  yeares,  I  will 
not  speake  against  preaching,  God  forbidd,  nor  against  those  that 
preach  twise  upon  every  Sunday,  God  continue  them  able  to  doe 
soe,  but  1  would  he  would  preach  Icsse  and  consider  what  he  saith, 
and  bo  able  to  give  accompt  what  he  doctli  say,  and  thus  he  shall 
doe  more  good  with  one  sermon  in  this  sort  then  with  two  in  his 
manner;  but  I  tliink  as  his  prayers  are  soe  are  his  sermons 
extemporary;  preach  a  little  lesse  and  study  a  little  more,  flbr  his 
opinion  of  deposing  the  magistrates,  it  doetli  not  rest  at  the  magis- 
trates of  Stamford.  I  doe  therfore  censure  with  S'"  Henry  i\fartin, 
and  doe  subscribe  to  the  divine-like  speech  made  by  him,  onely  1 
adde  one  -thing,  that  is,  if  he  looke  lor  any  favour  tliat  he  hrst 
remove  himselfe  from  thence  for  if  he  remaine  in  that  country  he 
will  nothing  Init  drawe  conventicles.  AYhat  Doctor  Ducke  sayd^ 
1  would  he  had  taken  hould  on. 
i  The  Bishop  of  London:  There  hath  been  so  much  said  that 

I  have  little  now  to  say,  yet  that  I  may  speake  breifely  and  soe  dis- 
charge my  conscience.    1.  ffor  his  conventicles,  there  is  an  extenua- 
tion not  a  defence,  but  in  a  minister  tlie  oilence  is  greater.   2-^'.  The 
;  denyall  of  repentance  to  those  that  fall  into  the  same  sinnes — his 

''  deience  was,  &c.    This  is  heretical  1.    Saint  Peter  sinned  the  same 

•  sinnes  3  tymes  one  after  another.     3^>'  Noc  hell  prepared  :  the 

i  detence  was  that  it  was  not  prepared  for  the  body  till  the  day  ot 

judgement:  Tophet  is  prepared  of  olde,  He  descended  ijito  hell, 
therfore  there  is  a  hell :    The  Councell  sayd  heere  was  but  two 
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witnesses  to  prove  tliis,  and  tliat  is  enougli  as  tlie  Scripture  saitli, 
in  tlic  moutlies  of 'two  or  three,  &c.    4'>'.  Particiilarc  charging  men 
in  the  piilintt,  and  his  opinion  is  Ministers  may  doQ  soe,  soe  they 
have  regard  to  tlieir  owne  safety  not  to  fdl  witliln  the  hiwe,  noe 
matter  for  the  safety  of  the  Cluircli  of  the  Canon  of  lAtligion :  hut 
your  defence  is  you  never  cliose  a  text  purposely,  hut  you  did  it 
though  you  chose  noe  text  on  Durpose  hut  for  ou;j;ht  yuur  v/itnesses 
knowe  you  miglit.    5h'  Performance  of  the  wliole  hw.'c:  Some 
defence  liath  heen  odered  that  men  cannot  pcrforme  the  whok)  hrve 
hy  themselves  but  by  Christ,  who  denycth  this  but  a  i*elagian. 
Christ  hath  taken  away  the  curse  of  the  lawe.    Some  would  have 
noe  lawe;  you  say  the  very  curse  is  not  taken  away.    G'>'  For  the 
blemishes  that  those  that  are  scandalous  and  blemished  are  not  true 
ministers,  it  were  to  be  wished  there  were  noe  such  ministers,  but 
doe  they  fall  from  the  ministry?    Yes,  say  you,  as  the  Levitieall 
lawe  made  the  blemished  noe  priestes  soe  these  noe  ministers,  soe 
they  are  not  lesse  decent,  but  none  at  all.    7^''  For  your  Christmas 
day,  you  call  it  superstitious,  &c.,  and  notk(>pt  at  the  tyme:  Doetli 
the  Church  of  England  kecpc  it  for  a  ]3etter  ciinner  ?    It  is  not  a 
matter  of  Kallender  onely,  500  yeares  since  by  the  joynt  consent, 
St.  Ci'isostome,  S^c,  you  have  a  learned  man  for  you,  who  as  he 
was  learned  yet  di;l  not  un<lerstand,  c^c.,  and  I  say,  Let  him  tliat 
will  come  forth  andshowe  good  grouiulcs  against  it  out  of  antiquity. 
8'-^  For  your  differencing  the  fearers  of  God  and  those  that  doe  n(U, 
all  men  make  a  difference,  but  you  judge  an  other  man's  servant; 
you  say  these  are  your  soimcs,  you  are  Ajiostolicalh    f»'>  An  olde 
man  cannot  be  saved  that  doeth  not  rcjK'nt  in  his  youth:  what 
became  of  Manasses?    He  was  olde,  he  forsooke  not  his  siimes  till 
they  forsooke  him:  and  take  heedj  remember  your  owne  doome. 
10'-^  ffor  money  gotten  by  usury  whosoever  hath  it  must  restore  it 
to  the  borrower:  tlie  defence  is  if  the  usurye  be  convicied :  why 
is  there  noe  usury  but  convicted  usury  ?    There  is  usury  in  Furo 
conscientie,  and  §hall  a  poore  man  that  laboureth  for  his  money 
examine  how  it  was  gotten  whether  by  usury  or  not?  Money  hath 
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HOC  care  inarkc.    11'^'  If  there  be  not  two  sermons  preached  every 
Sunday  he  tlmt  hath  cliarge  to  doe  it  shall  fry  hi  hell.    I  will  not 
say  let  there  he  noe  preaching,  let  there  be  discreet  preaching,  but 
such  as  this  doeth  a  great  deale  of  harme  and  but  little  fruit  liereof 
to  be  expected,  rather  to  be  desired  that  such  hoiild  their  peace: 
You  say  they  shall  fry  in  hell,  and  that  there  is  noe  hell,  truly  these 
thinges  iion  bene  conveniunt.    12'-^'  You  are  a  bacliellor  and  soe 
am  I,  you  are  very  violent  against  that  lionorable  estate  and  very 
bolde  against  the  Church  of  England,  whicli  hath  expressed  those 
endes  of  marriage,  and  a  man  may  marry  that  is  stricken  in  yeares, 
and  nov/  doe  you  thinke  the  church  makes  such  remedies  that  are 
worse  then  the  disease?    That  a  man  must  not  marry  that  is  in 
yeares  under  danger  of  murtlier  and  adultery;  if  I  were  not  forced 
to  this  haste  these  thinges  would  be  longer  insisted  on.    13'y  Noe 
receiving  the  comnuniion  but  upon  the  Saboth  day:  I  am  noe  cnimy 
to  tlie  word,  but  if  you  mcane  tlie  Saboth  day  that  is  nowe  in  tlie 
newe  testament,  then  your  opinion  is  ibr  receiving  on  our  Sattur- 
day,  for  in  all  our  returnes  of  lawe  and  statutes  before  the  reforma- 
tion the  Satturday  is  called  the  Sabbath.     14'''  Your  preferring  of 
conceived  extempore  prayers  before  sett  prayers.    Your  defence  is 
you  condemned  hippocrlticall  prayers:    Wliy  we  disapprove  and 
detest  lippe  labour  as  well  as  you,  therefore  this  is  a  mere  tergiversa- 
tion :  your  speeches  were  directly  derogatory  to  the  prayers  of  the 
church,  and  this  is  proved  by  your  owne  witnesses:    Your  advocates 
sayd  you  tooke  paines  more  then  you  have  thankes  for,  I  tlilnk  soe 
too,  alasse  it  is  not  preaclnng  often  but  discreetly  is  most  prolllttable 
and  to  be  esteemed,    lo'-"*'  Noe  buriall  upon  the  Sabbath  d;iy:  It 
is  a  worke  of  j^iety  and  therefore  to  be  donne  upon  that  day  that  is 
kept  in  memoriall  of  tlm  resurrection  of  Christ  and  our  redemption 
wrought '  by  him :  and  to  deny  buriall  is  to  adde  affliction  to  the 
afflicted.    IG'-^  For  your  covenant  of  grace;  you  oiler  noe  defence 
for  it,  it  cannot  have  any;  I  have  heard  the  same  is  likewise  ]n'ac- 
tised  in  the  West  of  Enn^land,  what  their  irround  and  warrant  is  I 
knowe  not:  for  the  thing  it  selfe,  the  new  covenant,  if  you  call  it 
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soe,  then  it  is  that  whicli  is  made  in  baptisme,  but  if  you  meane  by 
it  an  act  of  repentance  then  it  is  not  a  new  covenant,  and  you  slioukl 
Inivc  given  it  the  okle  name.    17'-'  For  your  cunonlcall  admonition, 
I  wish  tlie  causes  of  it  were  sett  downe  in  particuhii'e,  1  t^hould  Inive 
punislied  it.     LS'^'  You  will  not  have  the  mugisLrale  d^a^ve  his 
sworde,  if  you  doe  ill.    19'-'  Your  conventicles  upon  Friday  ^vhlch- 
you  call  preparations;  I  will  not  say  it  is  unlawfull  to  preach  before 
the  Communion,  but  why  this  new  course  sliould  be  sett  up  by 
some  as  it  is,  I  doe  not  say  it  is  wxdl  donnc  of  thLUi:  tlils  is  aL^o 
practised  in  the  West ;  thus  making  a  church  in  a  church,  'io'^  Your 
execrations  at  tlie  tyme  or  before  the  receiving  the  Sacrament,  as 
Dogges,  Devill,  and  Damnation,  and  yet  you  yourselfe  can  instantly 
receive  the  Sacrament,  which  is  profanation  of  the  holy  Sacrament 
by  you,  and  these  are  the  two  greatest  thinges  against  you.  You 
refuse  the  exhortation  appointed  and  allowed  of  and  frame  some- 
thing of  your  owne;  I  wish  that  you  and  others  that  are  soe  ready 
to  fynd  faultes  were  sett  to  mend  the  booke  of  common  prayer:  I 
am  confident  if  yon  were  you  would  make  it  worse.    2F>'  For  your 
letter  to  the  brethren:  I  houlde  it  to  be  scandalous  to  tlie  Church 
and  State,  and  the  Church  you  hould  to  be  noe  true  Church  thou^di 
it  christened  you.     22'-   Your  six  fould  sacrifice  hath  noe  defence. 
This  was  never  read  in  any  ancientc  Fathers  ;  learned  ^Vuthors. 
This  must  of  necessity  breed  sundry  great  mischiefes  to  the  com- 
monwealth.   Servants  leave  their  mastei's,  if  they  c:ninot  be  where 
they  may  enjoy  G  sacrifices,  and  a  3  fold  sacrifice  I'or  tlie  Aveeke 
dayes  :  heere  is  a  mistery  of  iniquity,  thus  you  bring  vour  peo|)k'  to 
your  conventicles  and  to  the  Devill  to  l)e  feared  v.^c.    23'>  Your 
speaking  against  tlie  Booke  of  C(>mmon  Prayer:  you  term  it  a  super- 
stitious service:  yet  you  reade  it,  but  you  reade  it  seldome  and  you 
curtale  it,  you  would  thus  [)Ut  an  high  imputation  of  superstition 
u])on  the  Church  of  iLngland. 

To  these  your  defences  in  generall  are  two,  the  first  is  a  cleare 
testimony,  that  you  are  an  lionest  man  :  now  this  shall  inahe  me 
censure  you  the  deeper,  God  hath  given  you  grace,  and  you  to  runne 
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into  nothing  but  to  make  tlie  people  beleive  your  scandalous  errors. 
Your  scconcT  dc fence  was  that  some  of  tlic  wittnesses  against  you 
are  drunckardes  and  contributors  to  the  suit  against  you,  but  many 
are  not  soe,  nor  soe,  God  forbid  you  should,  be  denyed  grernium 
Ecdesicc  upon  your  repentance  and  submission,  but  to  receive  you 
againe  in  ordinon  and  into  your  place  your  Advocate  did  not  sliewc 
that. 

j\Iy  sentence  is  that,  as  you  are  excommunicate  by  the  Canon  of 
the  Church  soe  I  (^(juantinn  in  me)  doe  declare  you  to  be  I  agree 
with  your  suspension  for  7  yeares  and  deprivation  from  your  living; 
and  that  you  enter  into  bond  and  security  not  to  goe  to  live  there ; 
the  security  to  be  given  to  this  Court  and  my  Lorde's  grace.  I  am 
for  your  degradation:  my  reason  is  because  of  your  many  other 
faultes  besides  these,  and  for  discouragement  to  all  such  as  you  are: 
imprisonment  till  you  bring  in  your  orders,  and  to  make  confession 
at  Panic's  Crosse,  howsoever  at  Stamford  and  to  pay  costes  of  suit 
to  the  prosecutor,  and,  but  not  to  lay  too  much  upon  you,  I  would 
send  you  to  Bridewell  to  beare  Lane  company,  and  see  whether 
you  can  bring  him  to  your  opinion. 

The  Archbishop  of  Canterbury  was  but  short  in  his  sen- 
tence but  condemned  ]\Ir.  Viccars  as  sharply  as  any  and  agreed  to 
the  highest  censure,  &c. 


^  See  p.  194. 
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In  tlie  Covivt  of  Iligli  Commission,  17'^  Novcmbris,  1G31.    Anuoiiuc  7'  Curoli  Ecg■i^ 


Before  / 


'  George,  Archbishop  of  Canterbury. 
William,  Bishop  of  London. 
Tlioma?,  Bishop  of  Coventry  and  Lichlicld. 
Thcophilus,  Bisliop  of  St.  Davids, 
ilrancis,  Bishop  of  Korwich. 
John,  Bishop  of  Bochester. 
S'"  Henry  i\Iartin,      Doctor  of  Lawc. 

Cliarlcs  Cesar,  Iv^  Doctor  of  Lawe. 
S""  John  Lambe,      Doctor  of  Lawe. 
■S^"  Kathanael  Brent,  K*  Doctor  oi'  Lawc. 


Commis- 
sioners. 


It  Avas  moved  by  Dr.  Eden  in  a  cause  of  Simonie,  that  whereas  Simouie. 
that  whereas  the  promotor  had  put  in  articles  of  Simonie  into  this 
Court  and  the  while  had  two.  actions  at  Lawe  depending  for  the 
same  and  the  declaracons  put  in,  that  this  court  should  hereby  be 
made  an  instrument  tor  other  Courtes,  Occ.  therelure  he  prayed  tlie 
cause  miglit  be  dismissed  tlie  Court.  It  was  answered  by  the 
Advocates  on  the  other  side  that  the  promotor  would  relinquish  Ids 
suites  at  common  lawe  and  would  proceed  to  have  it  tryed  onely  in 
this  Court:  It  was  ordered  that  upon  very  good  bond  that  the 
defendant  should  not  be  brought  to  the  common  lawe  during  this 
suit  for  anything  conteyned  in  the  xVrticles  and  that  a  better 
prosecutor  Avere  to  be  founde  or  suilicient  bond  to  pay  charges  in 
case  it  should  goe  against  the  promotor  it  was  ordered  to  be  inter- 
tained  heere. 
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Mr.  lladley,  In  a,  causc  against  one  M'  Hadley  of  Ashcott  in  Somersctsliire 
irs^icotUn  Lacing  a  cause  ad  audiendum  volentaiem  wlictlicr  it  should  be  re- 
Somcrsotshire.  tcyiicd  01"  noe.  S'"  Xathanael  Buent  declared  the  cause  he  being 
(as  he  allirmcd)  the  oncly  commissioner  now  present  that  was  at  the 
Court  of  Informations,  He  sliewed  that  divers  bookes  were  pro- 
duced by  tlie  Advocates  on  both  sides  in  this  cause,  out  of  which 
bookes  it  was  agreed  tliere  were  3  waycs  of  dismissing  of  causes  in 
the  Lawe  Ecclesiastically  the  first  oh  innocentia  partis^  in  which 
case  the  cause  was  never  after  to  be  reteyned;  the  dismission  of  the 
second  nature  was  oh  ohservatione  judicil,  wherein  the  bookes  also 
agree  that  the  causc  is  not  after  such  dismission  to  be  reteyned. 
And  thirdly  there  was  a  dismission  (pLia  noji  prohaiiua  fidt:  and 
lieerein  the  bookes  doe  diirer  some  being  that  they  doe  reteyne  such 
a  cause  and  some  that  tliey  doe  not,  that  there  was  lawe  and  that 
very  good  Lawe  too  on  both  sides,  and  that  the  practise  at  this  day 
in  Italy  is  to  reteyne  such  a  cause,  Ijut  in  Spain  they  doe  not. 
And  that  of  this  last  kinde  this  cause  was,  and  declared  it  had  been 
referred  to  the  late  Bishop  of  Welles,  Doctor  Lake,  who  had  re- 
ported it  was  a  causc  fitt  to  be  dismissed  and  then  it  was  disn/issed, 
qiua  non  prohatum  fuit:  Afterwardes  the  cause  was  againe  brought 
into  this  Court  and  commissions  went  downe  into  the  countiy  to 
examine  witnesses,  but  by  a  misnonier  the  commission  fayled  in 
execution  and  thereupon  the  cause  was  againe  dismissed  quia  non 
p)'ohaiaai^  and  thus  it  rested  \\o\w  in  the  power  of  this  Coui't  to 
reteyne  it  or  dismisse  the  cause. 

Doctor  Gwyn  moved  that  he  was  a  ilinister  and  a  i\Iinister^s 
Sonne,  and  a  chaplein  to  the  late  Bishop  Lake  and  that  he  was  a 
man  well-beloved  among  the  Canons  of  the  Catiiedrall  churcli  at 
Welles,  and  shewed  the  mistake  in  the  ('omniission  was  soe  voluntary 
on  the  promoters  parte  that  it  could  not  be  but  of  purpose  and 
therefore  the  Court  was  rightly  of  minde  that  it  was  so  donne 
because  he  could  not  prove  the  articles,  it  being  a  mistake  of  noe 
lessc  then  the  countyes  name  where  the  Commission  was  to  be 
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executed:  and  p;L'ayGd  because  there  were  two  former  dismissions  of 
this  cause  that  it  might  be  uoe  more  reteyned. 

S""  Henry  ]\lARTiisr  was  of  opinion  if  the  cause  were  of  very 
foule  and  heynous  matters  then  it  were  to  be  reteyned,  els  not 
but  for  the  reverend  Bishop's  sake  whose  chapleyn  he  was  for  liis 
parte  inclyned  to  reject  the  cause.  The  Bisiior  of  RocnESXEii 
was  of  the  same  minde,  and  gave  this  reason,  tliat  if  causes  shouhl 
be  thus  reteyned  men  should  not  knowe  when  tliey  had  an  end  of 
their  causes.  The  Bishop  of  St.  Dayides  was  inclyned  to  dis- 
misse  the  cause  and  \voukl  not  have  it  the  scandall  of  this  Court  to 
holde  suit  upon  suit  soe  that  men  may  have  noe  end,  thougli  it  be 
spoken  of  other  courtes.  And  the  rest  of  the  Commissioners  were 
of  opinion  this  cause  was  not  to  be  reteyned. 


It  was  alleaged  that  the  prosecutor  had  a  bill  in  the  Exchequer  M"-  Stanton., 
against  ^I^'  Stanton  and  others,  and  a  quare  wipcd'it  at  common 
iawe  and  yet  he  had  preferred  Articles  heere  and  soe  intended  to 
make  the  suit  lieere  serve  his  purpose  in  those  courtes  therefore  D"" 
Ducke  moved  the  cause  might  not  be  received  in  tliis  court:  And 
forasmuch  as  it  was  not  kno\*.Tn  to  the  Court  whether  the  Bill  in 
the  Exchequer  were  put  in  and  the  declaration  at  common  luwe 
therefore  it  was  referred  to  one  of  the  Doctors  of  the  High  Commis- 
sion to  certify,  c^c. 


A  cause  bej^unne  a^^ainst  Anthonv  klartford  cur;\tc  for  Paul  M^IIartford. 
Godwin,  Doctor  of  Divinity,  vicar  of  Bemister  in  Dorset  shire. 
Doctor  Eden  shewed  that  this  cause  commeth  into  this  Court  bv 
reference  I'rom  the  Lordes  of  the  Privy  Councell  to  whome  it  w^as 
committed  by  the  king  hiniselfe  upon  a  petition  to  his  Ma^'^  pre- 
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fcrrcd  by  tlie  constable  and  otliers  of  Bemister  for  very  foule  and 
higb  offences,  end  that  his  Ma**<^  gave  order  his  licence  should  be 
nullified.  Dk.  Eden  therfore  moved  he  might  be  suspended  till  the 
cause  were  heard :  The  ARcnBisnor  called  for  the  petition  to 
have  it  read  once  or  twice,  but  they  did  not  produce  it:  howbeit  I 
heard  the  petition  was  exhibited  against  i\P  Hartford  and  one  John 
Crabbe  charging  Hartford  of  and  for  wordcs  and  other  thinges  tend- 
ing to  sedition  and  Crabbe  of  other  offences,  the  wordcs  were  these 
or  such  like  spoken  in  Latine,  that  Juvenile  Concilium  est  ijrivatum 
commodkun^  v»'as  a  coat  cutt  fitt  for  the  backe  of  the  State:  The 
King  being  petitioned  at  Woodstocke  referred  the  consideration 
heereof  to  his  Privy  Councell  who  againe  referred  Hartford  to  be 
tryed  by  the  High  Commission  Court  and  Crabbe  at  the  Assizes  in 
the  country  before  the  Justices  of  Assize. 

Doctor  Ducke  shewed  that  he  was  a  poore  curate  in  Bcniistcr 
under  Doctor  Godwin  and  that  he  had  a  certificate  from  Doctor 
Godwin  and  from  20  ]\Iinisters  more  of"  tlie  countrey  wliose  names  lie 
read.  The  Bjsiiop  of  PiOCIIESTER  desired  much  to  see  Doctor 
Godwins  name  to  his  certificate.  Doctor  Ducke  shewed  it  was 
a  new  Avay  found  out  for  people  when  their  jMinisters  please  them 
not,  to  picke  up  matters  and  petition  the  Lordes,  and  they  send  it 
hither,  and  soe  it  commeth  recommended  to  this  Court  with  more 
earnestnesse :  and  therfore  desired  j\P  PTartford  might  not  be  sus- 
pended upon  a  bare  accusation. 

The  Bishop  of  London  found  fliult  with  this  latter  end  of  his 
Chancellor's  speech  and  said  the  Lordes  had  donne  vrell  to  referre  it 
to  this  Court:  The  Bishop  shewed  he  was  complayned  to  of  this 
man  before  this  tyme  and  he  sent  for  him  and  gave  him  advise, 
thougli  he  were  not  of  his  diocessc  yet  he  thought  good  to  advise 
him,  and  bidd  him  him  goe  home  and  gaine  the  love  of  his  flocke 
by  his  conformity:  but  that  after  this  the  next  newes  he  heard  of 
this  man  was  at  his  being  present  when  this  petition  v^as  delivered 
his  i\[a^'^  at  Woodstocke,  of  such  foule  matter  that  his  Ma''*-^  thought 
good  to  referre  it  to  his  Councell  and  they  had  thought  good  to  deliver 
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it  over  to  this  Court.  But  for  tlie  certificate  (said  THE  Bisnop  OF 
London)  I  doe  not  like  it  in  this,  what  are  \vc  fallen  out  with  our 
anncient  titles,  Parsons,  Vicars,  &c.  all  preachers  of  the  AVord  : 
Doctor  Ducke  read  thenr  againc  and  it  appeared  it  was  but  a  mistake 
and  some  of  their  titles  were  not  read  at  the  first  reading  of  the  cer- 
tificate. The  Bishop  of  PiOCIIESTER  shewed  he  was  once  Deane 
of  Salisbury  and  that  this  Bemlster  is  a  market  towno  and  one  of 
the  greatest  congregations  the  Deane  of  Salisbury  liath  in  his  juris- 
diction and  that  this  Hartford  had  required  a  licence  of  him  to 
preach  in  his  Deanery  but  he  had  denyed  liim :  He  then  appealed 
to  the  Audience  and  there  of  S^*  Charles  Cesar  he  gott  this  licence 
wliich  was  to  preach  there  during  this  appeale,  now  therclbre  let  this 
licence  be  suspended  from  it  vertue  and  power  for  that  it  will  be 
danirerous  for  him  to  jioe  downe  and  make  worke  airainc  in  the 
countrey :  And  (said  DoCTOR  Eden)  ^\diat  doe  they  certify?  that  he 
is  an  honest  man  and  a  paincfull  preacher  that  is  all.  And  The 
Bishop  of  London  affirmed  that  D.  Godwin's  certificate  was  not 
heerein  to  be  respected  because  this  man  serveth  his  cure  for  nothing 
and  he  cannot  get  one  at  that  rate  elsewhere.  Soe  said  the  Arch- 
bishop we  suspend  the  power  of  his  licence  raleat  ut  valere  potest. 
and  he  tooke  his  oath  to  answere  the  Articles. 


]\L'*  Sompson  desired  by  her Counccll  that  she  might  have  a  ^iri*  Somp-* 
seate  in  the  cluirclr  (which  church  was  in  tlie  Diocesse  of  Winton) 
till  the  cause  were  heard  in  this  Court,  she  shewed  that  she  was 
placed  in  her  seat  by  the  Ordinary  of  the  place,  the  Bishop  of  Win- 
chester, but  the  church  wardens  clayming  to  have  the  power  of 
ordering  the  seates  without  (lie  Ordinary  locked  the  doore,  put  in 
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anotlicr  and  sett  lowe  buttons  to  keep  her  out:  And  it  was  allcaged 
there  was  a  clisturbance  lieere  about  every  tynie  tlicy  mett  at  churcli 
and  that  this  cause  against  the  churchwardens  was  not  to  be  favoured 
because  tlicy  had  denyed  the  jurisdiccion  of  the  Ordinary:  Yet  this 
was  not  granted  as  it  was  moved  for  fcare  of  continuall  disturbance: 
The  Bisnop  of  Winton  found  fault  with  setting  lockes  upon  pewe 
dores  and  affirmed  it  was  unfitt  to  keepe  out  a  stranger  that  com- 
meth  to  the  church,  if  he  be  of  good  fashion  he  is  not  to  stand  in 
the  alley:  and  The  Bishop  of  London  found  much  fault,  for 
that  almost  in  every  place  there  w^ere  contentions  about  seates  and 
pewes  and  affirmed  he  thought  there  was  better  serving  of  God 
when  there  was  none  at  all. 


M"-  Gccviugc.  Articles  were  now  putt  in  against  one  Gccring  ^Minister  at  Tcux- 
bury,  v/ho  was  required  to  take  his  oath  to  answerc  and  lie  did 
soe : 

The  Bishop  of  Canterbury  asked  what  the  cause  was  against 
him  and  what  he  w^as  and  it  was  answered  by  The  Bishop  of 
London,  that  this  w^as  the  man  upon  whose  preaching  one  at 
Teuxbury  threwc  himsclfe  into  a  avcU  and  drowned  himself.  The 
Bishop  of  London  reproved  him  also  for  wearing  such  a  band 
being  soe  curiously  sett  and  too  bigg. 


Attachments  were  granted  against  two  or  3  Piomish  recusantes 
for  refusing  to  lett  the  messenger  of  the  Court  search  for  Eoniish 
prlcstes  and  for  sluiffieing  away  tlicir  superstitious  ornamcntcs  and 
hideing  tliem  from  the  pursuivant,  and  especially  there  was  oath 
made  against  one  of  them,  I  thinke  it  was  James  Godwin  of 
Welles  in  Somerset  shire,  to  this  purpose  that  when  the  messenger 
came  to  his  house  to  search  and  had  assistance  of  two  verdercrs  or 
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tytliing-men,  Godwin  himselfe,  tookc  tlie  messenger  by  the 
slioukler  drewe  his  dagger  and  in  furious  manner  bidd  him  shewe 
his  warrant  which  he  read  and  gave  it  a  little  rent,  and  soe  held  tlic 
messenger  in  talke  till  they  were  ready  within  and  liad  shullicd 
almost  all  aside,  there  stoode  the  altar  a  pott  of  Avater  with  a 
sprinkler  in  a  chamber  Avhich  lie  thought  was  holy  v.-;iter  but  they 
found  noc  priest:  and  heerc  or  in  an  other  place  the  lAIcssenger  had 
taken  away  a  priestes  girdle  and  they  sent  to  a  justice  of  peace  and 
charged  him  with  stealing  a  si  Ike  girdle. 


There  was  an  aflidavit  also  made  against  the  Parisli  clarke  of  the  Marriuocb 

Tower  of  London  and  others  for  rescuing  the  clarke  from  Tomlins  ^^i^^^^^^t'^i^^^^''^ 

°  or  bancs. 

or  Crosse  the  messenger,  being  sent  for  by  the  court  for  celebrating 
of  marriages  in  the  church  in  the  Tower  without  licence  and  with- 
out any  banes  published.  Therefore  an  Attachment  against  the 
Clnrke.'' 


lu  tlic  Court  of  High  Commission,  2t  Novembris,  IG.'!].    Annoqnc  1"  Caroli  Ec^ms, 
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A  ^       A  cause  against  Doctor  Ilooke,  parson  of  Nettlcliam  in  Yorkc 

lfo„ke.  shire  canie  to'Be  Iieard  this  day. 

The  Articles  against  Doctor  Hooke  were  6  or  7 :  1.  For  sa3ang 
he  resigned  his  archdeaconry  because  he  wouhl  be  ridd  of  those 
caterpillcrs  and  cankerwornies  the  Ecclesiasticall  oflBccrs.  2'-'  For 
delivering  his  opinion  at  Yorke  before  the  Justices  of  Assize  tliat 
he  helde  it  unhxwfull  for  Priestes  to  exercise  any  temporall  jurisdic- 
tion. 3^-^'  For  making  licences  for  marriages  ^Yithout  pubUshing 
any  bancs  at  his  viccarage  of  Castor  and  that  to  persons  dwelHng  in 
other  parishes  and  that  he  used  a  little  scale,  and  that  he  married 
some  himselfe  and  tooke  money  of  them  for  the  licences,  &c.  4}^ 
lie  was  accused  of  G  or  7  scverall  adidteries,  he  himselfe  being  a 
married  man.  5'^  He  was  charged  with  the  simonaicall  resignation 
and  bestowing  of  his  viccaridge  of  Castor  upon  a  young  man,  a 
minister,  that  was  noc  party  to  this  suit.  G'^'  lie  Vv^as  articled 
ag:iinst  f  )r  a  couicmpt  oifcred  to  thds  Court  by  wordes,  S:c. 

1.  The  ju-osecutor  proved  tlie  wordes  spoaken  against  the  Eccle- 
siasticall oilicers:  D*"  HoolvC  denyed  it  and  ailiniied  in  his  answere 
he  resigned  his  Archdeaconry  willingly. 

2.  The  promoter  proved  he  ailiimed  in  a  sermon  preached  at  the 
Assizes  at  Yorke  upon  Romans  13.  1.  That  it  was  onely  not  fitting 
but  unhiwfull  and  inconvenient  that  an  ecclesiasticall  person  should 
use  any  temporall  jurisdiction.  Another  of  the  promoter's  witnesses 
proved  that  D*"  Hooke  then  delivered  wordes  to  this  purpose  that 
he  helde  it  not  convenient  that  [luy  ecclesiasticall  person  except  he 
were  a  Bishop  should  be  a  justice  of  peace,  and  a  third  witiiesse 
proved  the  same  wordes,  and  that  lie  affirmed  for  his  reason  that  lie 
never  read  any  auncient  author  that  writeth  otherwise  and  justifycd 
his  opinion  further  by  this  of  our  Saviour,  who  made  me  a  judge 
over  you  ? 

3.  It  was  proved  that  D""  llookc  being  vicar  of  Castor'  gave 
licences  to  some  within  Ids  parish  and  some  of  other  parishes  to 
marry  without  being  3  tymcs  asked  and  married  some  of  them,  and 
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some  paid  Kim  IG^  otliers  20^  and  some  10^  his  licence  "was  pro- 
duced and  read  in  'tliis  court  :  lie  used  a  small  scale. 

4.  Touching  the  Adulteries  charged  on  him,  the  promotor  ofFered 
proofe  but  for  three  of  the  7.  One  was  with  one  Brownes  wife, 
another  with  a  mayd  gotten  with  childe  in  his  house,  and  the  third 
with  one  Judith  Armestrong:  none  of  these  neither  were  proved 
directly,  but  that  he  offered  and  gave  money  in  marriage  with  her 
that  was  with  childe  in  his  house  to  one  Grey  who  married  her, 
and  that  he  indevored  to  marry  her  first  of  all  to  one  Gunnis,  his 
curat,  and  the  fome  was  proved  strongly  especially  about  Browne's 
wife. 

5.  That  he  resigned  the  Yicaridge  of  Castor  for  money,  vizt.  GO/, 
this  the  promotor  proved  by  one  witnesse,  to  be  in  this  manner 
Doctor  Ilooke  made  a  lease  of  his  vicaridge  to  a  young  IMinister 
who  gave  him  50/.  in  name  of  a  fine^  and  a  moneth  after  Ilooke 
fell  sicke  and  resigned  and  the  Lessee  got  a  psentation  and  had  the 
living.  D''  Ilookes  answere  was  alleagcd  against  him  that  was  in 
these  wordes,  that  he  saith  that  either  he  or  his  sonne  hud  501.  &c. 
But  Dr.  Ilooke  and  his  Councell  allcao"ed  tlie  word  '  eiiher  '  was 

o 

mistaken,  and  that  it  was  the  clarke's  fault,  it  should  have  been 
neither  he  or  his  sonzie  had  50'  Sec.  this  defence  tlie  Court  not 
easily  believing  put  D''  Ilooke  to  his  oatii  whether  he  woukl  there- 
deny  it  and  justdy  that  he  answered  '  neither'?  and  he  did  aflirmc 
upon  the  oath  he  had  taken,  lie  did  answere  '^neither,"  and  that  he 
had  not  the  money  nor  his  sonne, 

G.  Tiiat  he  had  reported  and  ojtenly  averred  that  tlds  Court  had 
donne  him  wrong,  proved  &c.  Doctor  Ilookes  defence  in  breviat. 
1.  That  the  prosecutor  had  given  out  he  would  cliargc  him  with 
7  adulteryes  and  make  him  fly  the  country,  tliat  tlie  promotor 
malif^ned  him,  and  caused  the  churchwardens  to  examine  one  ag-ainst 
D*"  Ilooke  and  gave  the  party  3^2.  That  heertofore  in  the  busines 
of  Browne's  wdfe  2  were  ordered  to  aske  D^'  Hooke  forgivenesse  for 
raising  that  slander.  3.  That  none  of  the  promoters  witnesses  are 
of  the  parish  of  Kettleton  but  one,  to  prove  that  of  Greys  wife: 
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4.  lie  had  noe  conference  with  Gre3^s  wife  when  she  was  with  chihie 
before  her  marriage  in  Noble's  house,  as  was  alleaged;  George  Xoble 
testis  promotoris .  5.  That  she  was  begotten  with  childe  at  Yorke 
and  yet  none  of  the  witnesses  of  Yorke  or  Nettleton.  This  was  for 
Judith  Armstronge  who  married  one  Gockcj  that  William  Cocke 
gott  his  wife  with  childe  before  he  married:  6.  That  all  the  v»dt- 
nesses  are  poore  people  one  not  worth  5^  his  debtes  payd^  another 
not  worth  20^  his  debtes  payd,  7.  That  George  Fenny  was  a  single 
witnesse  about  the  simony.  Another  speakes  of  the  report  of  a 
simony.  8.  That  it  is  not  layd  in  any  of  the  Articles  tliat 
Ilooke  preached  there  should  be  noe  Ecclesiasticall  government,  but 
that  his  opinion  was  that  it  is  not  fitt  an  ecclesiasticall  person  should 
be  a  justice  of  peace  nor  Lord  Keeper,  nor  Privy  Councellor  to  his 
]\ia*'^ 

D' J'McLi  for  Doctor  Eden  divided  the  charge  against  Doctor  llooke  into 
(nc  rfoinotcr.  q  partes,  or  G  olTences:  1.  His  cxclaymlng  against  lilcclesiasticall 
olllcers.  2.  Ills  preaching  that  Ecclesiasticall  persons  ought  not  to 
have  any  temporall  power.  3.  His  making  lawlesse  churches  and 
granting  of  licences.  4'^  His  adulteryes.  5'>'  His  simony.  G'-"  His 
contempt  of  this  court. 

And  he  spake  onely  to  the  three  last. 

1.  They  prove  the  fame  strongly  and  they  give  good  reasons  and 
are  of  the  next  townes:  The  defence  saith  there  is  nothing  proved 
but  the  fame:  let  him  answere  that  ;  the  defence  saith  that  by  order 
of  the  court  some  asked  him  forgivenesse  for  raising  this  fame:  tliis 
may  be  for  if  a  fault  be  committed  others  must  not  spcake  of  it  but 
complayne,  and  besides  there  was  new  ground  for  the  fame:  l^ut 
they  were  not  of  Nettleton,  you  say ;  yet  they  had  diverse  occasions 
there. 

2'y  For  the  simony.  He  confesseth  it  directly.  That  60'  or  50^ 
or  some  other  summe  was  given  to  him  or  his  sonne  as  is  articulate. 
He  told  Day  it  was  for  a  fyne,  but  within  a  moncth  lie  falletli  sicke 
and  then  resigncth  his  vicaridge,  and  he  lett  it  for  a  smale  rent : 
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His  defence  is  tliat  George  Pcircc  is  n  singularc  witnesse:  but  one 
deposctli  of  tlie  fafiic  of  it  and  he  confesseili  it  himselte,  kc. 

3'y  For  the  contempt  of  this  Court:  That  lie  liath  been  abased  by 
the  Court.  T  see  not  but  this  should  light  as  lieavy  upon  him  as 
upon  any  other  man,  his  Benefice  is  gonnc,  it  is  but  to  punish  him 
as  simonaicall,  his  defence  is  but  tergiversation  in  all,  Sic. 

For  his  abusing  the  Fcclosiasticall  oHlcers  of  tlic  Convt,  calling  j^Jl^l^llf^^,,^; 
them  caterpillars  and  cancarwormcs  this  reacheth  not  onely  to  Apare-  motov. 
tors  but  higher,  it  reacheth  to  my  hordes  the  Bidiops:  and  this 
spoaken  in  such  an  o])cn  asscnd;ly  before  tlie  judges  and  the  whole 
country:  I  conceive  that  his  answere  heerunto  is  delectivc  and  soc 
your  Lorpps  may  proceed  against  him  [nv  coifesso,  yet  in  his  Linswere 
he  saith  lie  used  divers  sliarpc  wcrdes  against  them,  and  though  the 
witnesses  be  not  contcsfes;  but  one  saith,  as  he  conceiveth,  yet  one  ol 
them  being  a  Baclielor  of  Divinity  dcserveth  to  be  credited. 

2'>'  For  that  opinion  of  his  that  those  of  the  clergy  should  not 
have  temporoU  power :  it  is  against  Antiquity  and  the  Kinges  Autho- 
rity, &c.  and  urged  divers  Doctors  of  the  church ■  lieertof ore  that 
had  great  power:  and  drew^  an  argument  from  a  clergymans  governe- 
ing  in  Ids  ovv'ne  fanrily,  thereibre  in  tl;e  commonweahh,  etc.  But 
it  will  be  Cjuarrelled  that  this  is  not  articled,  but  that  lie  said  it  was 
not  fitt  that  an  Ecclesiasticall  person  should  be  Lord  Chancellor, 
Lord  Keeper,  or  of  the  Privy  Councell.  Yet  tliough  the  proolles 
hitt  not  the  wordes  of  the  article,  he  is  to  be  censured  lor  the  wordcs 
he  did  speake  and  some  of  the  v/itnesses  s[)eake  home  to  it. 

o'-'  For  his  cbindestine  marriages  and  granting  liceiu'cs,  for  wldcli 
lie  tookc  cxtreame  prices:  Tliey  will  say  this  is  a  peculiar:  why 
h[id  tlicy  not  pleaded  soe,  but  if  it  be  soe;  might  he  marry  those  (>t' 
other  parii^hes,  ami  might  lie  not  have  taken  l)oiules  that  ther  wl^s 
consent  of  parents  and  noe  jirecontract  nor  consanguinity,  etc.?  I 
hope  therefore  tliis  man  shall  have  noe  niore  favor  then  another. 

J)octor  Ilooke  is  not  a  man  that  bath  forsaken  Ids  country  nor  I)''  Gwyn  foi- 
,     ,  ,         -I  •       1  1  •         •       1      IT   •  TT     •  rlie])elV)ul:u]t. 

iiath  lorsaken  ins  olde  carriage  m  tlie  University:  -lie  is  con- 
formable and  of  good  conversation.    It  is  his  ill  fortune  to  light 
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upon  a  cunningc.and  malicious  informer  who  went  to  Yorke  and 
examined  witnesses  when  we''^  had  noc  motive.  By  these  courses 
what  mio-ht  not  be  donne  ao-ainst  men  ?  For  the  first,  the  Article  it 
selfe  is  of  wordes  concerninge  the  oflicers  at  Yorke  not  of  this  Court 
nor  any  otlier,  and  that  he  shoukle  speake  I  know  not  v/liat  wordes, 
of  which  not  a  word  proved  in  particuLare  but  in  generall:  for  the 
2)T0  confesso,  Avhy  he  saith  non  credit  esse  vertim  in  alujuo,  and  this 
is  fidl,  and  besides  he  was  questioned  for  that  which  is  conteyned  in 
these  articles  before  the  Bishop,  who  gave  him  a  good  admonition 
tliat  mii2-ht  serve. 

For  his  granting  licences^  he  had  authority  from  the  Deane  of 
Lincolne,  and  therefore  thought  he  miglit  lawfully  doe  it,  and  did 
not  minister  an  oath,  it  is  true;  yet  if  he  knewe  them,  it  is  an  offence, 
but  a  very  smale  offence:  But  you  aske  wherfore  he  tooke  soe  much 
money  ?  \Vby  he  both  nrarried  and  preached,  and  therefore  touke 
the  more. 

For  the  7  or  8  adulteries,  you  insist  but  upon  3.  You  raise 
great  mountaines  of  expectation,  and  at  last  you  bring  forth  ridiculous 
thinges,  instead  of  proving  an  adultery  you  insist  upon  a  fame  for 
Brownes  wife.  Fame  helpeth  proofe,  but  if  it  has  noe  ground  it  is  but 
vofc  populi  vana :  and  againe  they  are  fames  of  10  or  11  yeares 
agonne  and  soe  pardoned. 

For  Grey's  head,^^  heere  is  a  flrme  and  not  a  fact;  it  is  said  he 
offered  her  to  Gunnis  in  marriage,  and  that  he  married  her  after- 
wardcs  to  Grey,  and  therefore  lie  is  the  father  of  the  childe  say  they. 
Answere,  it  is  not  deposed  by  Gunnis  who  this  woman  was  which  D'" 
Flooke  offered  him,  and  if  he  did  make  such  an  offer  it  is  l)ut 
indie /uui  remotuni,  indie tinn  propinqniun  is  when  they  are  seen 
together  in  the  same  chamber,  and  yet  this  is  not  a  co?icluding 
proofe;  and  soe  for  giving  money  with  her  to  Grey,  for  a  man  may 
give  money  for  his  sonne  or  his  brother,  c^^c. 

But  for  the  fame  against  T3octor  Ilooke,  some  of  the  witnesses 
say  they  heard  it  and  sawe  suspitions  10  or  1 L  yeares  since  and 
others  for  14  yeares  since,  2  yeares  before  the  chdde  borne,  and 
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yet  they  slight  our  defence,  tlie}'  dwell  at  Lincolne  and  not  at 
Ncttleton. 

I  take  that  that  followeth;  I  fynd  this  to  be  true  that  here  is  a     ducke  for 
strange  cause  and  a  strange  accusation,  it  hatli  been  |)roclayn"ied  in 
this  court  and  at  Yorke  of  7  or  8  adulteries  against  Dr.  llooke;  and 
now  at  the  liearing  they  dare  not  say  a  worde  oi  4  oi  them,  lor  tliosc 
wdiieh  they  have  endevoured  to  prove;  Judith  Armstrong  was  with 
childe  in  his  house  and  after  nnirried  to  one  Cocke,  and  this  pre- 
sently was  D'"  liooke's:     And  your  witnesse  Grey  tliat  speakes 
e.vtra  interrogaiionc  saith  that  I)''  llooke  was  the  Hither  oL'lhe  childe 
that  Joane  Bird  went  withall  when  he  married  her:  l^iit  tlien  he  is 
a-  beast  to  inarrj^  a  woman  witli  childe,  knowing  it,  and  soe  not 
worthy  to  be  a  wdtnessc  against  a  Doctor;  and  then  they  have 
brought  two  poore  women  to  Avitncsse^  their  husbandes  not  worth 
20''  bctweene  them. 

For  tlie  simony:  I  remember  it  was  said,  if  he  had  any  judge- 
ment it  was  fully  proved:  we  leave  our  judgements  at  home  when 
w^e  come  to  speake  for  our  clyentes:    Your  best  reason  is  that  it  is 
confessed:    Your  Article  is  that  D'"  Hooke  should  liave  oO'  for  his 
viearidge,  and  it  is  true  the  ansAvere  by  a  mistake  is,  that  the  summc 
of  oO'  or  GO^  Avas  received  cither  by  him  or  liis  sonne.    "  Was  given 
to  either"  is  noe  lull  answere,  but  the  truth  was  he  answered  that  the 
now  incumljent  gave  to  neith.er,  und  the  Doctor  <loth  now  avowo 
upon  his  oath  that  it  should  be  neither:  a  little  letter  can  mal^e  noe 
great  proofe.  it  was  taken  by  the  youngest  clarke  and  might  be 
easily  mistaken:  and  then  il"  the.Avorde  had  been  either  then  alitei- 
non  credit  had  been  idle.    Then  for  the  proofe  of  this  simoii}^  one 
saith  that  there  Avas  a  deed  and  a  bond  sealed,  but  knoweth  not  for 
Avhat,  they  Avould  inferre  it  Avas  for  his  Benefice.    Anotlier  that  it 
Avas  reported  that  the  next  avoydance  Avas  to  be  bought  and  that 
there  Avas  a  lease  to  be  bought,  another,  that  such  a  one  tolde  him, 
and  this  is  all  the  proofe,  and  then  they  arc  a  proofe  oi'  a  fame  say 
they,  but  yet  there  is  but  one  Avitnesse  for  that:    Then  it  is  sayd 
against  us  that  Doctor  llooke  resigned  ergo  this  is  simony:  it  is 
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true  lie  did  rcsigne  because  he  had  two  livinges^  is  this  now  simony? 
Againc  if  [it]  /fall  upon  tlie  Doctor  for  simony,  then  by  consequence 
also  the  young  man  must  be  declared  simonaicall,  and  he  is  not  called 
heere  to  answerc.  And  for  the  contempt  of  tlie  Court,  it  was  true 
he  hath  been  too  lavish  in  wordes  which  cannot  be  excused  onely 
extenuated,  in  that  being  a  Doctor  of  Divinity  he  was  something 
hardly  used  to  have  an  attachment  goe  against  him  without  Letters 
missive. 

X5r     ^fy  Dordes  and  the  rest  I  desire  your  judgcmentes  of  this  cause. 
For  the  first  I  hold  it  unfitt  to  punish  Doctor  Ilooke,  for  that  the 
wordes  reached  to  them  at  Yorke  onely;  but  for  the  second  offence 
that  Ecclesiastical  persons  ought  to  have  noc  temporall  jurisdiction, 
this  Avas  a  malicious  opinion,  and  reacheth  not  onely  to  Doctors  and 
others  of  the  clergie  but  to  your  Lorpps,  yet  not  to  be  punished 
heere  for  want  of  sufficient  proofe.  3.  For  the  clandestine  mari'inges, 
he  intended  none,  and  it  restes  wh.cther  he  liad  autliority  to  nudcc 
licences.    4'-^'  For  the  adulteries,  they  have  lea  ft  the  fact  and  arc 
come  to  the  firmc  :  but  fames  before  the  yeare  1G23  are  not  to  be 
punished,  yet  a  fame  may  be  brought      prohatioiiein,  it  is  pardoned 
if  it  be  brouglit  ad  po2)ia)/i:  tlierefore  the  fame  as  it  standes  is  abso- 
lutely pardoned,  and  if  it  shall  seemc  fitt  to  some  to  require  his 
purgation,  1  tlunke  it  enough  that  their  owne  witnesses  say  he  is  of 
ixood  conversation.     5'''  That  which  I  stick  at  most  is  that  of  the 
simony,  it  is  proved  that  he  first  let  a  lease  and  then  resigned,  if  he 
let  his  lease  v/ith  this  intent  then  it  is  simony  but  if  ex  p^'st  facio 
onely,  then  not  soe:    I  am  in  doubt  for  this,  and  therefore  shall 
injoync  him  his  purgation  4'^  nianii  la  (comm.    G'-^'  For  the  last  his 
contempt  of  the  Court  he  must  submitt  himsclfe,  and  pay  costes  of 
the  suit. 

Though  Doctor  Hooke  be  said  to  be  conformable  to  the  Church 
yet  1  think  he  is  not  obedient  to  the  governmeiit,  it  appeareth  by 
his  quarrelling  with  this  laudable  point  of  government,  the  jurisdiction 
scculare  committed  by  the  King  to  priestes  :  and  his  preaching  this 
in  the  cares  of  those  that  are  too  ready  to  receive  it,  1  third^e  he 
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spake  it  out  of  plausibility,  and  not  ignorance  or  corruption  ofjuggc- 
ment:  if  you  preach  for  applause  plausibly  tliere  is  teni])orall  punish- 
ment to  be  inflicted  on  you  heere,  and  for  scandall  agninst  the  court 
there  is  a]iothcr  course:  But  you  used  a  Scripture  to  prove  your 
opinion,  how  rightly  every  one  sees  "  Wlio  made  me  a  judge,"  &c. 
Our  Saviour  doeth  not  heerby  deny  the  clergy  autluuity  temporall 
if  tliey  are  called  thereunto  by  tlie  liigiu-r  [)o\vers.  Ivjclesiasticall 
men  are  masters  and  fathers  of  families:  and  they  are  and  must  be 
subject  to  Kinges  when  they  shall  command. 

For  the  simony  I  cannot  clearc  liim,  and  soe  much  tlie  more  1 
condemne  him  for  making  tlic  holy  Communion  Tal)le  tlie  recep- 
tacle of  his  corruption;  for  upon  it  tlie  money  was  ]>iyd,  but  it  is 
said  it  was  for  the  lease:  I  doubt  his  intention  and  tlierelorc  1  would 
liave  him  make  his  purgation,  scptirna  mami  of  Bachelors  of 
Divinity,  and  I  would  have  hiin  make  liis  purgation  likewise  for  the 
adulteries,  unlesse  the  dimes  be  pardoned  as  well  as  the  adulteries  : 
and  to  pay  charges  of  the  suit. 

For  the  scandalous  wordes,  if  they  were  generall,  tlien  it  was  a  Na- 
great  fmlt;  but  tliese  wordes  were  pai'ticularely  spoaken  against  ]>i.Vnt 
those  at  Yorke  onely  and  they  are  not  very  well  proved.  2'>'  Ilis 
opinion  that  noe  I'^cclesiasticall  person  should  exercise  secular  power, 
if  this  had  been  well  proved  1  should  liave  seritenced  \\\m  for  it 
especially:  We  have  a  title;  that  dcrk'i  d  rnonacJii  must  not  be 
conversant  in  scculai'e  matters,  but  this  must  be  undcr.-toode  .s(uh> 
viodo,  that  is  that  clergymen  must  not  exercise  husbandry  or  trades 
but  it  doeth  not  exclude  them  from  secular  power,  lor  the  l^ope 
him  selfe  hath  a  great  deale  of  temporall  power  and  tlierfore  this 
lawe  is  not  against  temporall  jurisdiction  In  the  clerglc.  o'y  For 
his  clandestine  marriages,  I  hold  them  fully  proved ;  an  ollencc  never 
sulliclently  to  be  condemned  that  a  mans  childe  shall  be  stollen  and 
taken  from  him  v/Ithout  his  consent.  -V-  Tlie  adulteries  are  but  it 
fanre  and  since  they  AN'crc  long  agoc  there  hath  been  pardons  to  cut 
them  off,  there  is  a  fame  which  none  knowe  whence  it  is,  this  is  not  to 
be  regarded  but  this  is  a  fatnc  upon  suspicions  raised  upon  just 
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groundcs.  5'^  For  tlie  simony  I  am  oF  opinion  with  my  co11'jul';uc 
tliat  he  cloctli 'partly  confesso  it,  and  hath  carried  himsclfc  very 
negligently  in  it  in  not  defending  hlmselfe,  soe  that  It  is  very 
suspicious.  6^^'  For  the  contempt  of  the  CJourt  it  is  fully  proved, 
but  it  was  in  hast:  Therfore  I  thlnke  it  fitt  for  the  marriaii'es  that 

o 

he  receive  admonition  from  this  Court,  and  soe  for  the  contempt, 
and  for  the  simony  to  purge  lilmselfe  bv4  Bachelors  of  Divinity,  and 
to  pay  tlie  expcnces  of  the  suit. 

For  the  fimes  there  be  divers  opinions,  men  are  divided,  some 
thlnke  them  pardoned  some  thlnke  not,  but  not  to  determine  that 
question,  it  is  to  be  considered  what  is  now  fitt  to  be  donne  up  y\\ 
these  :  seeing  the  fames  were  soe  long  agonue,  it  is  favourably  to 
be  taken,  and  there  is  noe  neede  of  purgation  for  these. 

For  the  simony  it  is  very  suspicious,  las  confession  cannot  be 
denyed,  either  he  or  his  sonnc  had  .30'  as  is  articulate.  It  is  t')  be 
doubted  whether  this  bargaine  or  lease  were  slnr^naieally  intended, 
and  therefore  it  is  fitt  he  purge  hlmselfe  with  4  ministers,  anil  for 
the  coritempt  of  the  court  it  is  not  to  be  borne,  for  this  he  is  to 
have  the  censure  of  admonition,  and  to  pay  cases  of  suit  to  the 
promoter. 

Sir  Charles  Cesar  shortly  gave  his  censure  for  Iris  purgation  tor 
his  simony  and  payment  of  costes. 

It  hath  been  questioned  whether  the  fame  be  pardoned:  a  pardon 
is  a  pardon  of  all  olTences;  but  what  is  excepted  is  not  pardoned  : 
all  pardons  since  the  14  of  Elizabeth  have  excepted  adultery  and 
fornication:  and  fame  is  noe  crime,  their  mouthes  are  pardoned: 
but  however  this  is  not  pardoned  as  a  proofc;  proofes  are  arbltlable 
as  tlicy  shall  move  the  inlnde,  but  wltli  submission  to  the  judge- 
ment of  those  that  arc  better  learned  I  think  it  a  strange  speech  to 
talke  of  fame  pardoning. 

You  say  some  thinges  are  out  of  the  Articles:  -why  the  Articles 
are  to  be  gencrall  and  noe  leading  articles^  and  therefore  you  are  not 
to  sav,  such  a  thing  is  extra  articled. 
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Yon  say  againp.  tlicre  be  but  3  adulteries  stood  on  and  7  or  8 
complayncd  of;  why  you  have  tlic  like  in  the  Starre  Chamber  and 
other  courtes,  qucJenus  as  they  are  proved^  Sec.  yet  it  were  to  be 
"wished  that  men  would  article  noe  more  then  tliev  can  see  proofe 
for. 

What  is  plaine  I  will  sentence  liim  for,  his  contempt  is  manifest, 
aiu1  his  o-ranting  of  licences  is  proved,  he  tliinkes  he  had  authority 
and  proves  it  not,  I  thinkc  it  growes  from  pride  in  Ivim,  and  for  this 
he  is  to  be  suspended  3  years. 

For  his  speaking  against  ccclesiasticall  men  their  iiaving  of  tem- 
porall  authority;  I  am  not  sent  hither  to  dispute  it;  goe  tell  the 
King  of  it  or  the  Lord  Keeper  that  they  may  not  appoint  them; 
but  tlie  learned  Archbishop  Whitgift,  Castus,'^  and  Sutclille  have 
argued  this  point  long  since:  and  you  must  teach  thein  this  at  the 
Assizes,  that  in  tyme  they  may  come  to  this  to  take  their  warrantes 
away  and  box  them:  Sir,  this  is  sedition  and  your  answere  is  that 
you  liould  it  not  convenient.  That  which  ever  hath  been  professed 
and  practised  heero  you  liould  it  not  convenient:  Ileere  is  such 
preaching  every  day!  but  Sir,  I  hould  you  a  strange  man:  but  you 
said  it  onely  against  the  Archdeacon  of  ^"ork,  what  then,  must  tliis 
be  talked  of  in  your  sermon  at  tlie  Assizes? 

You  that  are  advocates  you  s])eake  ofy  our  judgementcs :  you  forgett 
your  selves,  we  arc  judges.  Ileere  is  a  Lease  of  the  A'icaridge  nuido 
ibr  3  ycares,  and  within  a  moneth  it  is  his  fortune  to  hdl  sicke  and 
then  he  resignetli.  ^Vould  you  had  read  the  title  Dc  injhinis  rc- 
sig itantiJ)us  and  the  lawes  against  resignation  !  Well,  tliis  is  a  plaine 
grosse  trickcj  I  would  not  have  you  tfius  to  teach  folkes  to  commit 
simony. 

For  the  Adulteries  which  is  said  to  be  3  of  6,  why  one  is  too 
many.  This  T  aihrme  when  one  is  gotten  with  childe  in  my  house, 
and  1  after  give  10^  to  marry  her,  this  is  my  childe,  1  should  hould 
such  an  one  guilty  of  adultery,  and  soc  shall  thinke  him.  Therfore 
I  thinke  fitt  he  make  his  purgation  for  this  and  the  simony,  and  pay 
costcs  of  suit. 

"  rro1':il)ly  lui^^vritlcn  for  some  otlior  ntuiie. 
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the  world,  and  fyndcth  fault  witli  the  Corinthians  for  going  to  lawe 
under  the  infldclls,  and  not  to  be  ordered  by  the  Saints,  now  some 
of  these  were  of  the  ]\Iinistry.  Though  you  are  said  to  be  conformable 
I  thinke  you  have  an  hollow  heart,  for  your  simony,  it  is  a  teaching 
simony.  Did  not  you  take  the  money  for  the  lease?  When  you  re- 
signed, did  you  restore  it  him  againe  ?  Did  you  cozen  him  of  it? 
But  for  the  matter  of  adultery  ni}^  heart  cannot  condemne  liim  onely 
this,  you  liave  shewn  a  great  deal  of  ignorance  in  defence  and  your 
adversary  a  great  deale  ofcunninge  in  accusinge;  now  because  tlie 
state  of  tlic  Church  is  like  the  skin  ne  wdiich  covercs  the  apple  of  the 
eye  and  that  I  suspect  you  for  your  intention  in  making  the  lease, 
I  concurre  in  my  sentence  with  Sir  Jolni  Lambe. 

The  Bp.  of         Xhls  man  takes  upon  him  to  in'ove  much  out  of  a  i3lace  of  Scrip- 
ts ouwicu.  t  .  .   .  .  r  1 
ture  ;  lhat  our  baviour  Christ  icmaminge  as  a  private  man  relused 

to  divide  llie  inlieritance,  eiyn  noe  layman  must  ii^e  authority  over 
others,  this  is  aljsurde:  and  soe  likewise  it  is  to  conclude  from  this 
tliat  ecclesiastical  men  ouglit  not  to  exercise  the  power  that  is  com- 
mitted to  them  by  the  supreme  ]\Iagistrate . 

For  the  Pope's  authority  and  jurisdiction  temporall  and  that 
wliich  their  clergymen  have,  they  take  it  by  vertue  of  the  Keyes; 
but  this  autliorit-y  is  derived  (rom  the  King,  it  is  not  contrary  to  tV.o 
lawe  of  nature  nor  the  lawe  of  God,  and  hath  been  used  4000  ycares 
without  question,  in  the  Levitlcall  lawe  it  w^as  never  denyed,  and 
since  Christ,      Austin  was  one  that  liad  power  where  he  lived,  and 

Cirell  of  Alexandria,  a  man  fimous  in  the  Greeke  church,  b.ad 
great  power:  and  if  there  be  not  mentioned  some  ccclesiasticall 
men  among  the  officers  of  King  Davides  house  my  memory  faylcih 
me,  I  referre  my  selfe  to  that  place  :  Idierfore  Doctor  ITooke  as 
it  seemcth  to  me  reasoneth  like  a  dotterell,  he  defiimeth  ollicers  and 
Lceketh  to  inverte  the  Klnges  authority.  For  the  simony  it  is  very 
crafty  and  very  suspicious,  and  for  the  adulterycs  I  cannot  absolve 
him,  for  men  of  his  coa.te  should  not  onely  carers  crr/niiw  srd 
suspiiloiid  crii)iUiis,    And  for  the  contempt  of  the  court  it  is  too 
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plaine,  therefore  I.goe  a  middling  way,  and  would  have  liim  purge 
liimsclfe;  and  agree  in  censure  witli  Doctor  Gonde. 

I  liave  knowen  tliis  man  a  longc  while  and  am  sor^'  to  hear  sucli  Tlic  Bisuop 
thinges  of  luni ;  but  wc  arc  to  be  very  careful!  of  sentences  ^M^'-^'^  fifI'd^^^" 
ccclcsiasticall  persons  :  it  is  knowen  what  machinations  the  pi'o- 
fammi  vulgus  have.    21ulta  noceut,  &c.  to  spcakc  of  .-ome  oHenccs 
were  to  doe  hurt:  but  my  minde  gives  me  he  liath  lived  )icc  caiife, 
nec  caste ;  it  seemeth  by  the  proofes  that  being  suspected  yet  lie  was 
not  carefull  to  avoid  it.     For  his  scandalizing  the  officers  ccclc- 
siasticall, it  is  not  soe  well  allcaged  nor  proved  but  yet  his  opinion 
is  confessed  he  thinkcth  it  not  convenient,  etc.    lie  miglit  very  well 
have  forleited  his  Doctorship  by  it.     \\"c  have  a  great  many  tcsri- 
monies  almost  from  the  primitive  tymcs  of  Ecclcslasticall  persons 
bearing  authority  tcmporall:  onnls  tmhna  is  subject  to  those  that 
are  in  supreme  authority  and  the  higher  poAvers.    To  argue  this 
were  not  to  confirnic  but  weaken  it,  the  subject  hath  been  soe  well 
handled  by  others,  and  generally  practised:  if  you  had  applyed  this 
to  Papistcs  you  had  donnc  well,  but  it  sliowes  your  ignorance  in  not 
discerning  the  diflcrcncCj  seeing  we  have  our  power  from  the  Iving. 
For  our  Saviours  speech,  if  you  take  it  lito'allv,  "Who  made  me  a 
judge,"  lie  \vas  not  a  tcmporall  j\Ligistrate,  "Wlio  made  me  a  judge 
that  am  a  spiritual  governor,"  lor  his  governemerit  Avas  s[)lritual.  But 
in  as  much  as  Doctor  llooke  liath  I'aylcd  against  justice,  it  inakes 
his  offience  the  greater.   1  agree  tlierforc  that  he  make  iils  purgaaioii 
for  the  simony  and  alsoe  for  the  adultery,  and  receive  tlie  censure  of 
admonition  and  pay  costes  of  suit. 

1  remember  when  this  Doctor  llooke  was  a  cliaplaine  in  ordinary  The  Br.  of 
to  the  King  my  master  of  famous  memoiy  that  is  with  God.  p;^|.  i^^cnEi^iEii. 
the  Kino'  discarded  him:  for  his  offence  1.  In  that  he  said  he  leaft 
the  place  of  Archdeacon  of  Yorke  to  ildde  himselfe  of  those  cater- 
pillers.  2'>  For  preaehing  that  noc  ecclcsiastlcall  men  ought  to 
have  temporal!  power,  these  strike  at  the  wdiole  ecclcsiastlcall 
governement:  For  tlie  second  1  thinke  it  was  spoaken  ad  faciendurn 
popuhmiy  and  it  is  an  assertion  fittforan  Anabaptist:  Doctor  Hooke 
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knowcs  that  till  the  pricstliood  was  established  in  i\Ioscs'  tymc,  the 
cheife  of  CYcfy  tribe  and  house  were  princes  and  priestes,  and  that 
afteiwardcs  priestes  were  judges  in  temporall  thinges.  And  we 
knowe  that  in  the  Christian  world e  there  have  been  much  fruit  ot 
their  labours  being  in  temporall  authority. 

For  his  licences  of  marriages  though  he  had  authority  from  the 
Deane  of  Lincolne,  yet  he  hath  exceeded  his  authority  in  marrying 
8ome  of  other  places  out  of  his  parish  and  not  dwelling  in  the  place 
where  he  had  that  power. 

For  the  fames,  all  thinges  belonging  to  ecclesiasticall  jurisdiction 
are  pardoned  by  coronation  pardons. 

For  the  simony,  the  making  of  the  lease  doeth  not  excuse  it,  but 
maketh  it  greater  :  and  for  the  contempt  of  the  Court,  for  these  I 
shall  sentence  him  and  for  the  other,  first  for  his  speech  of  cater- 
pillers  and  his  preaching  that  there  should  be  noe  temporall  authority 
used  by  ecclesiasticall  men,  to  make  his  recognition;  for  his  making 
licences,  suspended,  for  the  simony  to  be  purged  7'^  Manu.  and  to 
pay  costes  &c. 

Tlio  Bishop,  I  thinke  that  for  the  first  wordes  ngainst  the  ecclesiastical  ofllccra 
at  Yorkc,  they  are  not  so  well  proved,  but  for  the  second  it  is  with- 
out all  manner  of  defence:  I  am  sory  that  he  is  so  absurde  to 
preach  such  tliinges  at  Assizes,  tliat  it  is  not  convenient  that  lux'le- 
siasticall  men  should  exercise  temporall  poAver  especially  seeinge  we 
have  it  from  the  King,  but  I  pitcli  upon  the  constitution  of  God 
himselfe:  The  constitution  of  God  that  the  high  priest  sliould  be 
judge  and  soe  Eli  was  judge  and  judged  Israel.  For  the  clandestine 
marriages  1  am  perswaded  he  did  it  by  his  archiaconall  power,  but 
yet  it  is  very  dangerous,  and  he  hath  exceeded  his  power  in  marry- 
ing some  that  were  not  of  his  peculiare.  As  for  the  fames  I  am  of 
opinion  that  the  coronation  pardon  doetli  reach  them :  but  for  the 
simony,  J  holde  it  a  w^ay  to  teach  and  shew  men  to  commit  sinnony 
by  making  ol".  leases,  and  I  thinke  it  soe  much  tlie  rather  to  be 
punished  in  him  for  making  the  Communion  Table  a  place  of 
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cliangoing  of  money,  I  would  have  liliii  tlicrerore  for  this  suspicion 
to  iiiakc  Ills  purgation  7''  2fa?iu:  and  to  pay  costcs. 

I  give  my  sentence  against  tliis  man  for  his  making  of  lawlesse  Tlic  Ancuv.w 
churches  to  he  suspended  tlirec  yearcs:  for  his  saying  against  the  J^u^^^^"'^'^^^'' 
ofTiccrs  that  they  arc  catcrpillers  1  let  that  passe:  tor  his  simony  I 
vehemently  suspect  him,  and  llierforc  to  purge  him>ollb  1'' iiinjin : 
for  the  matters  of  adultery  it  scemeth  to  me  a  worulrous  thing  tliat 
a  man  of  his  yeares  should  soe  carry  hlmselfe  to  he  suhject  to 
suspition  :  these  may  he  pardoned  and  I  doe  not  fyiid  any  neare 
actum  proplnqiiuni,  and  therfjrc  1  thlnke  him  not  g'ailty  of  tliesc 
obliquities.  Not  to  meddle  with  his  wordcs  against  the  ecclesIasLlcall 
officers  :  but  for  the  other  thing  that  noe  clergie  man  may  be  so 
much  as  a  Justice  of  Peace,  this  is  fantastlcall ;  and  makes  such  a 
breach  in  the  Church  that  he  cannot  easily  make  satisiraction :  I 
mention  not  the  high  priest :  there  were  of  the  Sanhedryn  them 
of  as  great  power  as  any  with  us  :  but  our  Saviour  was  indeed  a 
spirituall  governor:  St.  Paul  hath  this:  Is  there  not  a  wise  man 
among  you  that  may  end  these  controversies?"  soe  we  may  say  to 
you  "Is  there  not  a  wise  man  among  the  clergie ?*'  Ivlugcs  and 
(^)uccncs  are  nurceing  Fathers  and  nurceing  ]\Iothers,  and  they 
shcwe  it  nothing  more  then  in  provideing  for  govcrncment  by  sucli 
among  others.  St.  Austin  a  great  Cdarke  and  St.  Ambrose  and 
others  had  great  power  in  temporall  thinges  :  Tlie  Turkcs,  the 
Venetians''^  and  Pagans  are  very  willing  tliat  their  preistes  should 
have  rule  and  govcrncment  among  them;  and  if  it  be  thus  anu'uigst 
the  heathen,  it  were  a  shame  for  Christians  to  be  more  unthankfull 
to  their  spiritual  fathers  :  Againc  this  man  is  a  master  ol'  a  family 
and  his  guide  to  the  manners  of  his  children  and  servantes  if  he 
have  any:  These  thinges  are  soe  grossc  that  I  shall  give  my 
sentence  witli  any  that  gives  the  highest. 

Well,  Sir,  1  nuist  admonish  you  lor  your  contempt,  doe  not  carry 
yourselie  soe  desperately;  if  you  can  preach  well,  preach  well,  and 
pray  well  too,  for  this  is  the  fault  of  many  now  adayes  :  you  are  to 
pay  the  charges  of  the  suit,  and  to  be  committed. 

■'^  ?  PhoMiicians. 
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A  Cause  against  Tliomas  AYcUcs,  Vicar  of  Tarlinge. 

An  intimation  was  sent  from  this  Court  to  be  published  in  the 
parish  church  of  Tarling  that  Welles  should  appeare  heere  tins 
day  upon  pain  of  being  deprived:  An  oath  was  made  that  it  was 
soe  published,  and  the  intimation  was  likewise  read  to  the  Court, 
reciting  that  William  Bishop  of  London  had  heertofore  convcntcd 
him  and  given  him  thereupon  a  canonicall  admonition  and  tyme 
for  halfe  a  yeare  to  consider  whether  he  would  subscribe,  and  that 
afterwardes  the  said  Thomas  Welles  was  not  satisfied,  and  being  put 
to  it  whether  he  w^iuld  subscribe  he  refused,  that  therupon  he  was. 
excommunicate  and  afterwardes  was  scited  to  appeare  in  the  (.'on- 
sistory  at  Panics,  and  he  came  not  and  that  thorfore  the  Bisliop  of 
London  was  Ibrced  to  complaine  to  tiils  Court,  arid  the  Court  sent 
this  intimation.  &c.  which  bceing  heere  read  and  testifycd  u])on 
cath  to  be  published  as  was  requii'cd,  and  the  said  M''  AA^ellcs  not 
appearing,  the  Kinges  Advocate  desired  that  for  this  contumacy  lie 
might  be  deprived,  kc.  Which  by  the  unanimous  consent  and 
sentence  of  the  Court  was  donne:  And  a  sentence  ready  dravren 
was  then  read  to  that  purpose,  l?i  del  noinine^  Szc. 


CASE  OF  AN  OFFICIAL  AT  BKISTOL. 
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*  ■ 

In  the  Court  of  Higli  Commission,  20  Janmiry,  1G31.    Anno  1"  Caroli  Ecgis. 


Before  c 


George,  Archbishop  of  Canterbury. 
William,  Bishop  of  London. 
Eicharcl,-  Bishop  of  Winton^ 
Francis,  Bishop  of  Xor^Yich. 
Thcophilus,  Bishop  of  St.  David's. 
John,  Bisliop  of  liochestcr. 

Henry  ]\Iartin,  K^,  Doctor  of  Lawe. 
S^'  Charles  Cesar,  10,  Doctor  of  La^Ye. 
S''  Jolni  Lanibe,  K',  Doctor  of  Lawe. 
S''  Xathanael  Brent,  K^,  Doctor  of  Lawe. 


Ilarl.  MSS. 
4130,  fol.  yO. 


Coniniis- 
sioncrs. 


The  Bishop  of  Bristol  recommended  a  cause  to  the  Court  Oncof  Bristull. 
against  one  of  that  City  being  an  Officer  there  who  bringes  the 
Maior  to  the  Cathedrall  Church,  and  tlien  goes  out  for  the  feai'c  of 
superstition.  The  defendant  required  by  his  Advocate  that  there 
might  be  a  sufficient  prosecutor  against  whome  to  have  costes  if  he 
were  not  found  a  delinquent:  and  it  was  granted. 


The  Court  had  committed  IsV  James  Godwin  of  Welles  a  orentle-  JumesGodwin. 
man  of  the  Temple  upon  a  contemqU  for  resisting  the  messenger 
and  the  officers  of  Welles  in  search  for  a  Seminary  Briest  in  his 
liouse  whereof  oath  was  made  the  last  terme  and  at  a  meeting  ol 
this  Court  at  a  day  after  the  terme  Vi'  Godwin  was  committed  to 
New  Prison.  This  day  lAP'  Godwin  came  to  oiler  his  defence  to 
the  Court  by  Doctor  Eden  his  Advocate,  and  alleaged  that  the 
oath  which  the  pui'suivant  had  made  was  untrue,  and  in  conclusion 
Baker  the  Kecorder  of  Welles  was  brought  in  to  speake  for 
M"*  Godwin;  who  testifycd  that  Mr  Godwin  upon  the  search  came 
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unto  liim  hc'infi:  a  Justice  of  Peace  in  that  city  and  desired  liim  to 
cxauiine  sonic  witnesses,  vizt.  the  2  verderers  about  the  said 
Godwin's  carriage  in  the  said  search;  that  he  refused  soe  to  doe, 
answering  he  would  not  meddle  to  examine  any  witness  for  causes 
in  this  Court  and  wished  Godwin  to  repaire  to  the  Lord  Bishop 
of  AVelles  who  was  one  of  the  Judges  of  this  Court:  That  M'' 
Godwin  therfore  desii-ed  him  to  heare  Avhat  the  two  oflicers  would 
voluntarily  say  of  his  demeanour  in  this  matter,  which  he  did,  and 
that  they  related  tlie  whole  proceedinges  to  him,  and  touhl  liim  that 
iM""  Godwin  did  willingly  and  redily  admitt  them  into  his  house; 
ofTercd  noe  violence  either  to  the  ]\Iessenger  or  the  warrant ;  did  not 
drawe  his  dagger  &c.  contradicting  the  messenger's  oath  :  That 
he  had  knowen  ^1^'  Godwin  a  lono^e  while,  that  it  is  true  there  had 
been  some  question  made  against  some  of  his  friendes  who  were 
suspected  ;  but  for  this  gentleman  he  never  knew  him  but  a  very 
sober  and  well  governed  man,  and  conformable,  and  tliat  he  was  a 
student  of  the  Inner  Temple,  and  ^1''  Doctor  J\Iicklethwayt  could 
lieerc  tet.tiiy  his  conlbrmity. 

The  Messenger  oHered  to  produce  a  witnesse  to  justify  his  affi- 
davit, and  that  IM""  Godwin  was  3  yeare  at  Doway,  and  there  was 
acquainted  with  a  Seminary  Priest  who  is  now  in  England,  lately 
come  over  and  thought  to  be  at  this  ]\P'  Godwin's  house,  whereupon 
this  search  was  made,  &c.  Pleerupon  the  Court  referred  the  matter 
to  the  next  Court,  when  W  Godwin  was  to  bring  a  certificate  from 
Doctor  ]\Iicklethwayt. 


1 

I 
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ELIZABETH  HOLLAND'S  CASE. 
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Elizabetli  Holland  a  woman  of  ill  reportc  and  her  husband  were  Holland, 
called  upon  an  intimation  of  100^  but  they  did  not  appcare,  thcrforc 
another  intimation  of  200\  &c. 


It  was  moved  by  D''  GwYN  for  D"^  Ilooke"  that  he  miglit  have  a  Doctor  Ilooke. 
copy  of  the  sentence  drawen  up  against  him :  tl^e  Kegistrar  answered 
he  might  have  had  it  if  he  would  have  asked  and  ])ayd  for  it,  and 
D""  Hooke  confessed  he  did  not  aske  a  copy:   J)'  Gwyn  iiirther 
moved  that  he  did  not  love  to  make  motions  against  tlie  Kegistrars 
but  of  necessity  now  he  must,  that  he  liad  drawen  tlie  sentence  as 
if  their  Lo^'^  had  adjudged  liim  to  make  his  purgation  for  the  fame 
as  well  as  for  the  simony,  which  was  not  soe.   Siii  Henry  Martin 
was  very  angry  with  D'"  Gwyn  for  some  passages  in  this  motion 
and  threatened  to  have  him  suspended  from  practise  in  this  Court, 
and  the  Court  seemed  in  to  inclyne  that  the  llegistrar  liad  taken 
the  sentence  right,  and  founde  much  fault  with  D''  Hooke  for  not 
bringing  his  compurgators.    D"^  Ducke  with  all  submission  shewed 
that  they  conceived  the  purgation  ^vas  to  be  made  oncly  for  the 
simony,  and  it  was  desired  he  miglit  have  day  till  next  terme  to 
make  his  purgation  which  was  granted  and  the  day  fixed,  the  second 
sitting  of  next  terme:    SiR  Henry  i\[AiiTiN  made  complaynt  to 
the  Court  of  a  scandalous  upbrayding  and  unmannerly  letter  sent 
by  D'"  Hooke  to  him  and  had  under  written   his  name,  Henry 
Hooke.    You  should  (said  S""  Henry  iMARTJN)  have  sayd,  your 
better,  your  superior,  your  comptroller  Harry  Hooke  !    The  letter 
was  not  read.    But  The  Bishop  of  London  reproved  Ilookc 
for  the  letter  as  too  sawcy,  occ.    I)'"  Hooke  answered  he  wrote  it  to 
make  good  his  promise  to  give  satisHaction  to  Sir  Henry  jMartin  why 
he  gave  10'  in  niarriage  witli  Joanc  Bird  to  Grey,  &c.  ;  it  seemed 
by  the  Bishop  of  London's  woi  des  that  D''  Hooke  had  in  that  letter 
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given  tills  reason  for  giving  that  10\  because  liis  sonne  was  accused 
I'or  the  father  of  tlie  chlldc  cither  by  the  said  woman  or  otherwise 
suspected:  for  thus  spalcc  The  Bisnor  of  London:  D''  Hooke, 
you  now  goe  about  to  putt  ofF  this  upon  your  sonne,  as  that  to  kcpe 
him  from  the  shame  of  his  sinne  you  did  it;  but  for  my  parte  I 
thinke  none  wdll  as  yet  till  your  purgation  think  soc,  but  rather  that 
I  yoursclfc  are  guilty  and  socke  to  lay  it  upon  your  sonne,  seeing  you 

have  no  other  sliifte^  &c. 


M""  Welles.  There  was  some  occasion  of  speech  concerning  Welles,"'^  and 
The  Bp.  of  London  aflirmed  that  he  ^vent  away  to  Amsterdam  to 
choose  for  one  oifercd  to  settle  upon  his  children  lOO'  a  ycare  land 
by  bond  if  he  would  not  subscribe  Sec. 


In  the  Tligli  Commission.    0°  Februarij,  1G31.    Anno  Regis  Caroli  Scptimo, 


Before 


George,  Archbishop  of  Canterbury. 

Edward,  Earle  oi  Dorset. 

WilliTi,  Bp.  oT  London. 

Kicard,  Bp.  of  Winton^. 

Sir  Dudley  Diggcs,  Knight. 

S''  Henry  Martin,  K\  Doctor  of  Lawe. 

S^'  Charles  Cesar,  K^,  Doctor  of  Lawe. 

S^'  John  Lambc,  K\  D^'  of  Lawe. 

Nathaniel  Brent,       D'"  of  Lawe. 
[Hugh]  Barker,  Escf%  D^"  of  Lawe. 
Aylolie,  Es^'"^,  D'"  of  Lawe. 


sioncrs. 
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BetwcencS''  Ricliard  GrcGnfcild  and  his  liuly;^ 

It  appeared  to  the  Court  that  tlie  lady,  avIio  was  the  widdow  of 
S'-  Cliarles  Howard,  brought  to  S^'  Kichard  Groenfe'dd  TOO'  hind  per 
a}i72ii))i,  and  a  personall  estate  to  1000^.  That  she  being  a  vertuous 
and  a  chaste  hidy,  he  called  lier  whore  often  tymes,  and  bclore 
diverse  justices  of  peace  called  her  Avhore.  That  he  gave  directions 
to  one  of"  his  servantes  to  burne  horse-haire,  wooll,  feathers,  and 
paringes  of  liorse-hoofcs,  and  to  cause  the  smolce  to  goe  into  the 
ladyos  chamber  through  an  liole  nvade  in  tlie  plaislerriiig  out  ot  tlie 
kitchln:  that  he  brake  up  her  chamber  doore  and  came  into  her 
chamber  at  night  with  a  sword  drawcn:  that  for  the  key  ol  his 
closett  which  she  had  taken  away  and  denyed  to  give  him,  lie  tooke 
holde  of  her  petty  coate  and  tore  it,  and  threw  her  on  the  ground, 
being  with  childe,  and  as  one  witnesse  deposed  made  her  eye 
blacke  and  blewe.  That  the  lady  being  with  childe,  he  did  threaten 
her  she  should  not  have  her  owne  midwife,  but  one  of  his  ownc 
provideing.  That  he  confined  her  to  a  corner  of  the  liouse.  That 
lie  excluded  her  from  governing  the  house  and  affaires  within  dore, 
and  one  M'''^  Katl^nyn  Abbott,  S""  Richardes  kinswoman,  ordered 
and  ruled  all  thinges,  &c.  That  he  being  drawen  by  the  Justices 
of  Peace  to  allowe  her  40^  a  weeke  he  rel'used  after  a  while  to 
pay  it  unlesse  she  would  inake  an  aquittance.  That  slie  leareth  her 
life  and  dareth  not  cohabite  with  him,  and  was  forced  to  require 
the  peace  of  him.  That  he  protesteth  he  would  never  lye  with  iier 
againe,  Sec.  and  that  Sir  Richard's  witnesses, someof  them,  are  subject 
to  exception,  being  servantes,  and  sonic  of  ill  reporte,  and  otliers 
poorc  and  indebted,  &c. 

On  the  other  side  it  appeared  that  Sir  luchard  did  endevor  to 
make  his  defence  thus.  That  they  lived  quietly  togctlier  by  the 
space  of  two  vcares  and  till  they  came  to  this  Court.  That  her 
land  is  but  600'  a  yeare,  and  had  payd  debtes  whicli  she  owed,  and 
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hyd  out  ill  building  1000^  and  more.  That  she  conveyed  her 
estate  away  to  fricndes  trnstcd  2  or  3  dayes  before  tlie  marriage,  to 
debarre  liim  from  meddling  therewith.  That  she  removed  her 
bedd  and  leaft  his  bedd  first,  and  hath  often  refused  to  come  to  lye 
with  him.  That  she  hath  often  carryed  herselfe  frowardly  both  in 
wordcs  and  dccdcs,  and  siinge  unseemly  songes  to  his  face  to  pro- 
voke him^  and  bid  him  goc  to  such  a  woman  and  such  a  Avoman, 
and  sometymcs  called  him  poore  rogue  and  pretty  fellow,  and  said 
he  -was  not  W'Orth  10  groates  when  she  married  him,  that  she 
would  make  him  creepe  to  her,  and  tliat  she  had  good  friendes  in 
London  would  bearo  her  out  in  it.  That  she  svrore  the  peace 
against  him  without  cause,  and  then  asked  him  Art  thou  not  a  pretty 
fellow  to  be  bound  to  the  good  beliavior  ?  That  she  sayd  he  was 
an  ugly  fellow,  and  when  he  w^as  once  gonne  from  home  she  said 
the  Devill  and  sixpence  goe  with  him,  and  soe  lie  shall  lackc  neither 
money  nor  company.  That  she  voluntarily  refused  to  have  sir- 
vantes  to  goc  with  her  abroad.  Tliat  she  said  such  a  one  was  an 
honcster  man  than  her  husband  and  loved  Cuttofer'' better  then  him. 
That  he  was  content  she  should  have  what  midwife  she  Avould,  and 
soe  she  had.  That  there  were  holes  made  in  the  kitchin  wall  by 
the  lady  or  her  daughter,  that  he  gave  direction  that  they  should 
be  stopped  up  that  she  might  not  barken  what  the  servantes  said 
in  the  kitchen.  That  she  had  10  roumes,  and  liad  whatsoever  in 
tlie  house  shoe  would  desire.  That  she  locked  him  into  his  closett 
and  tooke  away  the  key;  and  it  is  true  he  endevored  to  take  away 
the  key  from  her  and  hurt  his  thumb  and  rent  her  pocket.  Tliat 
he  earnestly  desired  to  dwell  with  her,  &c. 

It  was  argued  by  D'"  Reeves  that  alimony  may  be  granted  unto 
the  lady  in  this  case,  and  that  tlie  Court  will  allowe  her  to  live 
from  him.  That  as  in  causa  Iieresis  )icni  dccct  esse  patientei/i,  soe  noe 
Lady  can  indure  her  selfe  to  be  soe  bewhored;  that  it  was  a  Phara- 
onicall  tiling  to  deny  her  her  choice  of  a  midwife.  That  the  ollice 
of  a  wile  was  doniiiDi  ducei-c,  and  this  was  taken  from  her. 
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Doctor  Ducke  for  the  Lady  shewed  tliat  tliis  cause  conslsteth 
of  two  partes.  I. 'Whether  there  he  cause  that  the  Lady  Grecn- 
feild  may  live  from  her  hushand  and  is  not  to  he  compelled  to  live 
with  him?  2.  What  proportion  of  maintenance  sliall  he  allowed  her 
for  Alimony?  For  the  first  he  much  pressed  the  ladies  proofcs, 
and  shewed  the  weaknesse  of  Sir  Eichardes  defence.  For  the 
second,  that  the  civill  lawe  and  lawe  of  all  countries  hut  this  (in- 
deed the  lawe  of  England  is  an  hushandos  law)  that  the  woman's 
estate  is  still  her  owne  after  mariiage,  and  the  hushand  hatli  hut 
the  prolHttes:  that  after  death  or  se}xiration  it  connneth  to  her 
againe,  and  therfore  the  equity  of  the  civil  lawe  may  he  ohscrved; 
that  if  he  he  the  cause  of  the  hreach  she  is  to  have  her  whole 
estate  or  the  greatest  part  of  it.  A  third  DoCTOr.  for  the  Lady 
shewed,  that  an  hushand  should  he  animus^  pa/cr,  ct  caput  'u:coris^ 
but  he  made  her  a  servant,  and  instead  of  cmlliov  saliitis  he  is 
become  vis'ul!alo7-  vlia' :  and  shewed  that  if  after  adultery  the  wife 
knowing  herselte  guiltie  departes,  and  the  hushand  desire  to  have 
his  wife  againe  he  shall,  upon  good  caution  to  use  her  well,  but 
when  there  is  hatred  because  of  this  in  the  husbandes  heart,  then  she 
is  utterly  to  be  removed,  and  endcvoured  to  shewe  his  malice  by 
denying  to  pay  the  weekely  40^,  &c. 

ly  GwYN]<:  for  S''  Richard  first  oHcred  and  prayed  that  Sir 
Richard  might  upon  good  caution  be  admitted  to  have  his  wife 
againe,  and  that  if  this  might  be  accepted  lie  was  to  ])ut  up  his 
pipes  and  say  noe  more:  and  after wardes  argued  that  if  this  lady 
hath  been  an  irrespective  and  iniperious  wife,  and  hath  used  such 
reproachfull  speeches  as  never  any  did  that  sought  alimony  in  tliis 
court,  then  this  place  not  to  be  a  place  oi'  refuge  fu-  such  a  domi- 
neering woman,  and  urged  S^'  Richardes  proofcs  and  detcnce,  &c. 
Another  Doctor  shewed  that  for  calling  his  avKc  whore  it 
worketli  not  a  separation,  and  sliewcd  that  if  a  woman  be  conscious 
of  adultery  and  thereupon  depart  and  he  sue  her  in  causa  spolia- 
tioiiis  she  shall  come  home,  hut  good  caution  to  use  her  well,  and 
desired  the  calamity  of  this  gentleman  might  be  looked  upon  with 
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pitty,  that  tlicre  was  a  cloucle  liung  over  liis  lieade  indeed,  but  yet  it 
was  hoped  it  may  distill  away  in  droppcs  of  mercy.  A  TiiiUD 
Doctor  for  Sir  Richard  shewed  about  the  estate  which  the  lady 
brought  that  it  is  worth  but  000'  a  year,  &c.  that  there  is  an  heavier 
fine  upon  him  then  to  pay  alimony,  &c. 
The  Sentence.  The  Court  was  of  opinion  that  there  was  such  a  breach  made 
that  it  was  not  like  they  would  forgett  it  easily,  and  not  (itt  to 
com  pell  her  to  live  with  him,  and  therfore  to  liave  the  one  halfe  of 
her  ]ueanes  being  700^  p^'^  annum  thnt  is  350^  'per  annum. 


Sparkcs^the  A  cause  promoted  against  Sparkes  for  printing  the  Psalms  as  if 
printed  at  Cambridge  and  sent  them  to  Oxford  and  Cambridge  to 
be  sould  and  putting  blasphemy  in  them,  and  printing  them  with  a 
scurvy  letter  in  odium  of  the  University;  whereas  it  was  ordered 
before  Ins  I\LV''^  at  the  Councill  Table  that  the  University  should 
have  the  printing  of  the  Bible  with  the  psalmes. 


Jiuuc-s  D""  i\riCKLETinvAYT"'  ccrtlfycd  that  M'"  James  Godwin  received 

Godwin,  ^1^^  Sacrament  the  last  Sunday  in  Michaelmas  Tcrme  last  at  the 
Temple  Church  :  But  the  OlHcer  of  the  Court  caused  another  affi- 
davit to  be  made  to  confirme  his  oath  and  soe  there  were  two  con- 
testes  against  him.  lieerupon  the  Court  ordered  him  to  pay  40-  to 
the  Officers :  which  he  was  content  to  doe. 


Holland.  Elizabeth  Holland'^  was  called  but  appeared  not,  it  was  said  she 

was  gonne  away  from  her  house  against  shrovctyde:  and  that  the 
tenant  had  petitioned  the  B.  of  Winchester  that  the  house  might 
be  garded  for  feare  of  pulling  downe. 


See  p.  2G2. 


b  See  p.  2G3. 


lane's  case.  2G9 

Richard  Lane"  was  sent  to  Bridewell  againe  for  falling  into  Lauc. 
speeches  as  badd  as  his  former. 


It  was  ordered  that  the  cause  against  ]\[''  Gecring''  sliould  be  pre-  M-"  Gecring. 
sented  by  the  .Kinges  Advocate  because  he  was  not  satisi'yed  about 
the  la^vfulnesse  of  some  of  tlic  ceremonies. 

lie  lielde  Idmselle  not  bounde  to  answere,  tliis  was  licld  noe  One  unswered 
answcre  and  therfore  ordered  to  answere  by  such  a  day  or  be 
declared  pro  coitfesso. 


One  Appletrec  was  brought  in  to  answ^ere  ibr  saying  that  tlie  Appletrce. 
common  Catechisme  of  the  Church  of  EnMand  was  against  the 
word  of  God  and  he  tooke  his  oatli. 


Hartford  ^  last  court  desired  to  have  his  sureties  bond  for  his  Antbony 
appearance  out  of  Court,  and  it  was  ordered  that  upon  good  caution 
he  shouhl  a])pcare  and  be  iorthcomming  from  tyme  to  tyme  he 
might,  it  was  now  showed  lie  had  put  in  but  liis  owne  bond  and 
therfore  the  order  was  that' both  should  be  kept  till  he  came. 


]\P  Fish;,  one  of  the  Proctors,  was  suspended  from  his  practise  for  risb  tlie 
loosing  the  libell  and  putting  ofFe  the  prosecution  of  a  cause  he  had 
in  hand  against  one  for  inconformity,  for  that  it  was  informed  he 
had  20^  for  every  terme  he  put  it  ofFc  of  the  contrary  party. 


"  Sec  p.  194. 


^  Sec  p.  211. 


«  See  p.  211. 
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[In  the  Court  of  High  Commission,  21  Jnnii,  1GB2]. 

Kings  Advocate  against  Henry  ^ludfordj  Henry  Fcrman,  and 
Francis  Bridges. 

That  they  hould  manie  false  opinions  and  errours. 

1.  That  to  the  believer  all  things  are  pure,  and  that  David  when 
he  committed  adultery  pleased  God  as  well  as  wlien  he  danced 
before  the  Arke.  2.  That  justifyed  persons  cannott  displease  God. 
3.  That  the  morall  law  doth  not  binde  the  conscience  nor  accuse 
the  believer.  4.  That  those  that  lived  before  Christ,  and  looked 
for  his  comming  and  did  believe  it  were  actuallie  justilyed.  5.  Tliat 
beleivers  are  justified  before  they  have  faith  actuallie. 

Doctor  Reeves  saith,  They  have  made  noe  deicnce,  therefore 
all  is  true,  they  hould  all  those  opinions.  Mudfbrd,  Ferinan,  and 
Bridges  said  that  all  was  not  true,  they  doe  not  hould  all  those  as 
they  arc  articled.  Doctor  Eden  for  the  defence  saith  that  these 
arc  ]>laine  men;  they  liould  some  of  tlicse,  but  not  all;  tliey  say  they 
are  justifyed  actually  by  faith,  but  that  ])efore  faith  they  are  loved 
of  God,  and  that  whatsoever  is  w\antinge  in  the  beleiver  is  supplyed 
by  Christ  Jesus,  AVhatsoever  the  first  Adam  lost,  Christ  maketh 
that  good  againe  to  every  believer  &c.  [TiieBisiior  of]  London: 
They  said  these  wordes,  did  they  not  ?  was  it  not  given  forth  in 
writinge  by  them?  There  is  sullicient  tcstimonie;  Mr.  Samuel 
Ward  and  others.  What  say  you  to  that  your  opinion,  that  we  are 
justifyed  and  made  the  sonnes  of  God  by  the  worke  of  Christ  bef''>re 
anie  fdth  be  in  us  to  apply  the  merritts  of  Christ  to  ourselves  ? 
Answere  by  the  three  Defendants:  That  as  Adam  made  all  m^n 
corrupt,  soe  Christ  maketh  the  elect  righteous  and  acceptable:  and 
you  agree  with  us  in  baptisme.  Infants  are  regenerate,  tlierefore  tliey 
are  justilyed,  and  that  is  by  laith.  Tliere  is  grace  tliougli  not  scene. 
[The  Bisiior  oe]  London  and  [ The  ARCiiBisuor  of]  Can- 
terbury.   This  in  baptisme  is  not  an  actuall  but  an  habituall  faith. 
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What  say  you  to  tins?  Tliat  a  bclciver  cannot  grieve  God's  spirit. 
Answcro  by  T]IE  tiTkke  men  :  AVc  Joe. not  believe  that  a  believer 
cannott  greive  God's  spirit,  but  yet  tliey  say  that  GJod's  love  was 
not  the  Icssc  to  David  for  liis  sinnes  of  adultery  and  niurther ;  for  God's 
love  is  unchangeable.  [The  ARCiiBisiior  or]  Canterbury: 
Let  these  men  lie  by  the  heeles.  [TiiE  .Blshop  of]  London.  Let 
them  be  sent  to  o  other  prisons,  and  not  to  the  new  prison.  And 
let  ]\L"  Prinnc  be  articled  ngainst  for  the  same;  wc  nuist  not  sitt 
hccrc  to  punish  poore  snakes,  and  lett  him  goo  scotl'roc.  TllE  3 
Men.  We  desire  that  some  bodie  may  confcrrc  with  us,  that  wc 
may  be  infornicd  if  we  be  in  errour.  The  Arctip.isi!OR  of  Can- 
terbury. The  country  complayneth,  and  the  Conunissary  com- 
playneth,  you  pervert  the  word  of  Giod. 


In  tlie  Court  of  High  Commission,  10  Aprilis,  1G32. 

The  Lings  Advocate  against  fJoscph  Karrison,  Clarke,  Vicar  of 

Sustorke. 

He  was  accused  that  he  being  a  ]\Iinister  and  entrcd  into  holy  Articles, 
orders,  was  a  common  frequenter  of  alehouses,  and  a  companie- 
keeper  with  beggars,  tinckcrs,  bedlam  men,  and  all  sorts  of  |)eoplc. 
2.  lie  hath  bin  often  soc  distempered  with  drinke  that  he  could  not 
rcade  divine  service,  but  fliltcred  and  fumbled  with  his  tongue,  and 
once  could  not  read,  ^'  The  peace  of  God."  3.  That  he  is  a  common 
swearer.  4.  That  he  burnt  an  excommunication  under  scale  which 
was  sent  liim.  5.  That  he  christened  manic  bastard  children 
privatelic.  G.  He  married  one  being  his  j\Li^'^'^  ward  Avithout 
lice]icc.    7.  He  was  admonished  by  the  Bishop  of  Coventry  and 
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Defence. 


Advocate. 


Sentence. 


Liclifcikl  ^  to  beare  himselfe  more  discreetly  but  since  he  hatli 
married  divers  without  bancs  or  licence  under  trees.  8.  After  he 
had  married  some  clandestinelie  he  gave  them  certihcats  sometimes 
in  his  owne  name,  sometimes  in  a  false  name,  and  sometimes  setting 
other  ministers  names.  9.  That  there  was  a  common  report  in 
such  yeares  viz.  o  or  6  yeares  togetlier  that  he  was  a  common 
frequenter  of  tavernes  and  alehouses,  and  a  common  maker  of  clan- 
destine marriages.  10.  And  that  he  spake  manic  opprobrious  words 
against  the  Bisliop  of  Litchfeild  and  his  Chauncellor.  11.  That  he 
was  a  professor  of  the  Art  Magick  and  in  particuler,  cliarmeing  of 
piggs.  All  these,  saving  tlie  last,  were  well  proved,  but  that  was 
not  believed  to  be  in  him. 

Harrison  being  put  to  his  defence  made  none,  onely  tendrcd  a 
certificate  wddcli  being  after  publication  in  the  cause,  was  rejected 
and  not  read,  and  it  was  said  in  Ids  belialfc,  he  had  a  wile  am!  11 
or  12  children. 

It  was  shewed  by  the  King's  Advocate  that  he  was  incorrigible  in 
appealing  i'rom  his  Bisliop  and  doing  worse  after  admonition,  and 
that,  as  to  his  wife  and  children,  as  they  are  to  fare  the  better  for 
the  good  quallityes  of  the  husband,  soe  they  must  be  content  to  fare 
the  worse  for  his  bad  qualities:  And  the  Court  proceeded  to 
sentence. 

It  was  said  by  TilE  Bishop  of  Rocri ester  that  this  was  a  bad 
cause,  that  he  never  heard  of  tlie  like:  that  he  is  a  most  odious 
man;  never  to  be  restored,  and  men  are  to  know  by  his  punishment, 
that  he  is  not  sentenced  for  not  wearing  the  surplice,  but  for 
drunkennes,  profaning  of  marriages,  and  making  men  to  live  in  per- 
petuall  adultery:  That  he  is  a  tincker,  a  beggar,  a  drunkard,  a 
Bedlam:  and  it  was  said  by  The  Bishop  of  London,  that  it  was 
now  time  to  punish  such  a  man  as  this,  seing  they  have  sent  us 
(saith  he)  this  printed  libell  from  Amsterdam,  wherein  they  accuse 
us  for  conniveing  with  such  men  (and  he  read  the  wordes,  viz.) 


"  Bishop  ]V[ortou. 
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Altliougli  he  be  the  vilest  wretch  tliat  lives  under  the  sunne,  yet 
if  he  will  wcare  surplice  and  crosse  the  child  with  thumb,  he  shalbe 
countenanced  by  you  much  better  then  the  best,  if  tlus  prove  not  to 
be  too  true,  then  let  me  have  noe  trust."  Then  saith  IIakrison, 
IMy  Lord,  this  is  contrary  to  tliat  you  promised  me.  Saith  The 
Bishop  of  London,  the  Tincker  would  mend  it.  To  conclude,  his 
sentence  was  to  be  deprived,  deg-raded,  imprisoned,  excommunicate, 
fyncd  oOU''  and  to  pay  costs  of  ^uit  to  the  rromutor  ;ind  to  remaine 
in  })rison  till  he  brought  in  his  orders.  The  Sentence  ^vas  presently 
read  by  The  Archbishop  of  Canteheuuie.  In  JJcl  notninc 
Ameit^  &c.  and  Deum  prcu  ociiUs:  preponentc^,  &c.  at  which  words  [ 
marked  some  of  the  Bishops  to  looke  upwarde  and  put  of  their  hatts 
devoutlie. 


The  Petition  of  Fish  the  Proctor,  Humblie  sheweth  that  wlicreas  pish  the 
he  was  suspended  from  his  OlFice  and  practise  for  some  supposed  I'l'*^^'*^^'^"- 
misdemeanor  in  the  cause  against  Gyles  Allington  and  ]\Iichaell 
Dalton,  Lsfp^  and  others,  as  if  he  should  have  delayed  the  same 
cause,  and  especiallic  because  some  of  the  wry  tings  wore  mislayed 
and  wanting  that  perteyned  to  the  cause,  he  saith  that  if  it  were 
the  worst  way  which  he  tooke,  }'et  it  was  an  errour  of  his  judgment 
onlie,  not  of  his  wdll,  and  tliough  it  ^vcre  tlie  longer,  yet  it  was  as 
he  conceived  the  surer  course,  and  sliowcd  the  writiiigs  were  now 
found,  and  that  tUe  cause  was  alreadie  sentenced;  He  prayed  scelng 
lic  had  suffered  shame  and  losse  enough,  that  he  might  be  now 
restored  to  his  place;  and  it  was  graunted. 


The  King's  Advocate^  produced  a  draught  ol'  a  confession  to  be  M""  Viccars. 
tendred  unto   M""  Vicars,  as  T  conceive,  That  whereas    I  John 

^  Allington  -was  sentouccJ  for  inarryinii;  his  nioco,  the  daui^-htci'  of  Michael 
13altou  and  liis  wife,  who  was  Allingtoirs  half  sister. 
^  See  p.  2;{S. 
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Viccare  have  bcenc  convented  before  Ins  M'a}^^^  Commissioners  in 
causes  cccl[es]ifastic]all  for  these  false  and  -wicked  opinions  and 
for  divers  other  oiTences,  &c.  I  confesse  my  self  to  be  by  proofe  ot 
witnesses  and  mine  owne  confession  justly  convicted  of  them,  &c. 
Doctor  Duck,  D^'  Gwynne  moved  that  noc  such  words  might 
be  put  into  the  confession,  as  might  drive  him  upon  perjurie, 
havinge  denyed  them  upon  his  oath  for  the  most  part.  God  forbid, 
saith  the  Bisiiop  OF  London,  leave  out  therefore  that  which 
implyetli  to  be  absolutelie  guiltie,  and  say  that  he  v/as  justly  con- 
victed, for  there  was  testimonic  enough  to  ground  tlie  sentence. 

Some  have  said  that  M'"  Yiccars  did  petition  and  make  his  sub- 
mission^ and  I  heard  one  of  the  under  servants  of  the  Court  say, 
Yiccars  recanted  all,  but  I  did  not  understand  that  Viccars 
did  peticion  or  submitt  as  they  have  said;  and  he  himselfe  as  I  have 
heard  credibly  did  deny  that  he  ever  peticioned  in  the  cause, 
which  conhrmeth  me  in  my  first  opinion  of  the  carriage  of  tliis 
matter. 

Fees  by  Keepers  of  Conventicles  would  not  pay  their  fees  to  be  discharged 

Con>enticleis.  ^f^^^.  their  answere,  it  Avas  said,  therefore  they  have  not  made 

their  answere,  and  they  were  committed  for  not  answering,  although 

they  had,  but  had  not  paied  their  fees. 


IVuigravG  of  Eichard  Bk.grave  being  ymprisoned  for  having  taken  in  his  house 
Markett.  many  new  Bibles  of  the  Geneva  print  with,  the  notes,  and  among 
divers  others  bookes  these  two  libells  come  over  from  Amsterdam ^ 
and  he  was  accused  to  be  one  that  had  a  stocke  goeing  in  the  trade. 
He  was  brought  to  the  Court  and  peticioned  shewing  that  those 
bookes  were  all  leaft  at  his  house  by  one  John  Evans  a  Factor,  and 
sould  him  for  an  ould  debt,  and  he  denyeth  that  he  hath  any  stocke 
goinge  in  the  trade,  or  that  he  sent  for  these  bookes  ovcr^  and 
prayeth  to  be  released.    lie  is  committed  till  he  bring  forth  Evans. 
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The  petition  of  ^Mrs,  Pretty'^  in  the  bcluilf  of  her  husband,  that  Pretty, 
he  was  soi'iy  lor  liis  opinions  and  would  preach  the  contrary,  and 
being  hately  sick,  he  was  cspeciallie  sorrowful!  for  tliis;  and  there- 
fore prayed  he  might  be  restored  to  the  ministery :  The  Court  was 
inclinable  to  favour  him,  and  did  grant  that,  if  some  poore  place 
might  be  gotten  for  him,  he  should  there  exercise  his  ministeric; 
they  would  trye  him. 


The  petition  of  Joan  Lane''  that  her  husband  miglit  be  released,  Lane, 
but  it  was  said  that  he  was  of  the  same  opinion  and  his  wife  was 
the  worse  of  the  tv/o,  and  the  Bisiior  produced  the  note  of  the 
Church  bookc  of  their  marriage  to  be  23  Feb.  ult.,  and  accused  her 
to  be  great  with  child.  It  is  a  timpanie,  saith  she.  A  timpany 
with  2  heeles,  quoth  TiiE  BisnoP  OF  London:  but  her  petition 
was  not  graunted  for  the  present. 


In  the  Court  of  Iligli  Commission,  2G  Aprilis,  10.32. 

M''  English:  The  IMinistor  of  ILirdwick  promoted  a  suit  against  Ilarbotle 

.  ,    ,  Griniston  aud 

divers  of  his  Parishioners  lor  christening  ot  a  catt,  and  they  were  ti-- Kobcrt 

heertofore  sentenced.    The  Parishioners  peticioned  tlie  King  con-  l^^^^es. 

cernino-  this  and  some  other  matters,  which  was  relcrred  to 

Harbotle  Grimstone  and  S'"  Kobert  Bowes,  and  they  made  certificate 

inter  alia  tliat  there  was  noe  such  thing  as  the  parishioners  were 

sentenced  for,  that  there  was  noe  such  misdemeanor  committed. 


»  See  p.  180. 


^  Soe  p.  lO  t. 
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Tlie  Court  taking  this  in  derogation  of  the  sentence  procured  an 
order  from  the  €ounce]l  table,  that  S^'  Ilarbotle  Grimston  and 
Eobert  Bowes  should  subniitt  themselves  to  the  High  Commission 
Court:  And  this  day  they  brought  their  peticion  sliewing  that  they 
had  medled  beyond  the  King's  reference  and  wronged  the  Court, 
Sec.  But  S''  Ilarbotle  Grimston  seemed  in  Avords  to  defend  what 
they  had  done,  and  woidd  give  satisfaccion  in  private  to  the  Bishop 
of  Tjondon,  and  a  tyme  was  appointed  by  the  Bishop  for  S''  Ilar- 
botle to  come  unto  him  at  London  House. 


Doctor  Ilookc  Doctor  Hooke  ^  maketli  faith  that  the  certificate  of  tlic  purgation 
in'irjSon''  mtide  this  day  by  him  was  rend  in  tlie  ]^ari^h  church  of 

Notlcton  11  .Ahirlij  ult.  Then  he  produced  Ids  Compurgators  by 
name,  John  Shiboy,  Doctor  of  Divinity,  Francis  Bradshaw,  Thomas 
Holt  Dennis  Srpure,  I\rat]iew  ]\Jiller,  Thomas  Clare,  Batchelors  of 
Divinity.  Doctor  Hooke  and  the  rest  came  in  their  cloakes,  and 
the  said  Holt  in  a  carelcsse  rufTc  and  his  haire  somewhat  lomr,  for 
which  their  commiug  they  were  chidden  and  cspeciidlie  Holt, 
ami  they  were  rejected  till  they  should  come  as  Divines  in  their 
gowues,  and  they  went  and  gott  them  gownes  and  scarfes,  and 
J\B'  Holt  had  another  rufFe,  and  a  bhick  satten  night  cap  on  and 
they  appeared  again e  ;  and  then  the  cause  was  opened  by  the 
Doctors  both  on  the  one  side  and  the  other,  the  Promoter's  Councell 
shewed  the  accusations  and  the  proofes  against  the  Doctor:  and  his 
(*ouncell  shewed  his  defence:  which  donne,  Doctor  Hooke  tooke 
his  oath  swearing  that  he  was  not  guiltie  of  the  crymes  layd  against 
him,  nor  any  of  them :  and  the  sayd  Compurgators  were  first 
demaunded  severallie,  whether  they  notwithstanding  all  that  had 
bin  said,  thought  the  Doctor  to  be  cleare  and  innocent,  and  tliey 
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all  did  answcre  scvcralllc,  Yes.  Then  they  tookc  their  oatlies 
swearing  that  they  thought  in  their  consciences  that  Doctor  Ilooke 
had  taken  a  true  oath. 


Doctor  Gibbons  his  eldest  brother  prosecutes  him  in  this  Court  Doctor 
for  adultcrycs,  and  clandcstinelie  marrying  of  himselC  to  his  now  ^'^'^^'^^^ 
wile.  The  Doctor's  Councell  shewed  that  this  is  oC  malice,  because 
their  father  disinherited  the  elder,  and  placed  it  upon  the  Doctor, 
and  shewed  that  he  was  married  to  her  long  before,  and  desired  it 
might  be  referred  to  the  Ordinarie.  But  it  was  reteyncd  heere, 
because  it  is  fitt  the  Doctor  should  be  cleared  in  the  most  publiquc 
place,  and  ordered  that  the  promoters  make  their  prooles  speedelie, 
viz.  by  the  first  Court  day  ol"  the  next  Terme. 


The  said  George  Amy  was  accused  by  the  Articles,  that  whereas  Lord  Lovehu 
the  Parish  Church  of  Hurly  is  a  consecrated  place,  and  the  people 
were  there  cono-ieg-ated  to^-ethei  21  Aui'-ust  last,  and  the  said  Lord 
Lovelace  was  there,  and  heard  divine  service  and  sermon,  that  in 
the  said  parith  the  Lord  Lovelace  had  an  house,  and  the  said  Amy 
might  have  repaired  thither.  That  the  s-nd  Amy  had  heertofore  Artirles. 
divers  suits  with  my  Lord  Lovelace,  and  had  served  divers  letters 
and  processe  upon  him,  and  Iiad  free  accesse  and  good  usage  still: 
That  yet  the  said  21  August  ulL  the  said  Lord  Lovelace  being  in 
the  Chauncell  of  the  said  Church  before  the  Congregation  was 
departed,  He  did  serve  the  Lord  Lovelace  witli  ;i  ,^ul>j)(cna  ad 
audiendiim  indicium  in  the  face  of  the  Church  to  his  disgrace  and 
the  disturbance  of  the  minister,  c^c.  notwithstanding  that  the  Lord 
Lovelace  was  in  health  and  went  abroad,  and  did  not  hide  himselfe: 
That  afterwards  he  said,  "  If  the  "  (said)  "  Lord  Lovelace  be  angry 
I  care  not  lor  it:"  And  that  the  said  Lord  Lovelace  told  the  Lord 
Keeper  of  this  affront  donne  him,  who  directed  him  to  bring  this 
ouit. 
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Answere. 


Kdeu  for 
Proiiiotpr 


Duck  for 
Defence. 


j\Iii.  Amy  answered  tliat  lie  did  not  serve  the  proccsse  to  disgrace 
the  Lord  Lovelace,  nor  did  he  disturbc  the  j\linister  or  con<j!;rci»"a- 
cion,  for  they  were  rcadie  to  depart;  after  all  the  service  donne, 
and  he  thought  he  had  not  donne  ill  in  it,  &c. 
the  Doctor  Ldex  shewed  that  this  was  a  profanation  of  the  place 
and  donne  against  the  Ecclesiastlcall  law,  that  this  is  not  the  first 
cause  that  have  been  here  sentenced  in  tins  kinde;  That  some  have 
been  sentenced  for  serving  of  proccsse  upon  some  goinge  to  church, 
and  there  is  a  Statute  ai^ainst  chidlno^  in  the  church,  &c. 
the  Doctor  Duck  saicth  that  other  Courts  may  take  conusans  of 
this  act  if  it  be  any  olTence,  as  my  Lord  Keeper  in  the  Chauncery; 
the  Lord  ]\Larshall,  and  Constable  for  rcpaire  of  Honor  and  he  taketh 
it  in  law  there  is  citatio  7'calis  and  citatio  verhalu,  that  this  last,  if  it 
bo  donne  in  the  Church,  is  not  censurable:  thus  saith  Bartram 
verhalls  citatio  potest  fieri  in  Ecclesia: 
Sentence.  1 1  was  declared  by  the  Court  tlnit  lliis  was  a  profanation  of  the 

Church,  that  a  vessell  ouirht  not  to  be  carried  through  the  church 
(saith  S''  IIenuy  Martin),  and  therefore  a  Subpoena. is  not  to  be 
served  in  the  Church :  and  whereas  there  might  be  an  objection 
that  if  it  be  a  temporall  processe,  it  is  a  profanation  ;  but  if  a 
spirituallj  tls  not;  he  observed  that  the  ecclesiastlcall  processe  doth 
not  enter  within  the  Churcli,  but  is  fixed  upon  the  doore :  Qucvre 
de  hoCj  for  I  have  scene  processe  sett  up  in  a  Church.  The  Sentence 
■  was  that  the  said  Amy  should  submitt  himselfe  to  my  Lord  Love- 
lace and  aske  him  forgivenes,  and  pay  costs  of  suit. 


In  the  Court  of  High  Commission,  3  Maij,  IG32. 

Conventiclcrs.  This  day  were  brought  to  the  Court  out  of  prison  divers  persons 
(and  some  of  them  appeared  by  bond)  which  were  taken  on  Sunday 
last  at  a  Conventicle  mett  at  the  house  of  Barnett,  a  brewer's 
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clarkc,  Jwellingc  in  the  precinct  of  Black  Fryars:  by  name,  John 
Latroppe  their  minister,  Humphrey  Bernard,  ilenry  Dod^  Samuell 
Eaton  [William]  Granger,  Sara  Jones,  Sara  Jacob,  Pennina  Hoavsc, 
Sara  Barbon-,  Susan  Wilson;  and  divers  other  there  were  whicli 
appeared  not  this  day.  Latropp  the  I\Iinister  did  not  appearc  at 
the  first,  but  kept  himself  out  of  the  way  a  while,  therefore  the  man 
of  the  howse  wherein  they  were  taken  was  lirst  called:  ^vho  was 
asked  when  he  was  at  his  parish  church?  lie  answered  tiiat  he 
was  then  at  his  parish  church  when  they  were  in  liis  liousc,  and 
that  he  usetli  to  goe  to  church,  but  his  wife  will  not.  Then  said 
The  AiiCiiBisiior  of  Youk,  "  Will  you  suHer  that  in  your  wife?" 
Tlien  said  TuE  King's  Advocate  "These  persons  were  assembled 
on  Sunday  last  at  this  man's  house  in  Black  Fryars  and  there  un- 
lawi'ullie  held  a  Conventiclcj  for  wdiich  there  are  Articles  cxhibiied 
in  this  Court  against  them;  I  pray  that  they  may  be  put  to  answere 
uppon  their  oathes  to  the  Articles,  and  that  they  sett  forth  what 
exercises  they  used,  and  wdnit  were  the  w^ords  spoken  by  them." 
"And  as  for  you,  ^[^  Dod,"  (quoth  The  Advocate)  "you  might 
w^ell  have  forborne,  seiug  you  have  been  warned  heeretofure,  and 
passed  by  upon  promise  of  amendment."  "'  Good  i\r"  Advocate, 
spare  that,"  saith  DoB,  lie  was  asked  whetlier  he  useth  to  come 
to  his  parish  church.  He  saith  he  hath  come  to  his  parish  ehurcli 
as  often  as  he  could  and  useth  to  come  thither,  but  he  endeavouretli 
to  heare  the  most  powerfull  ministry.  "  And  therelbre,"  said  The 
Bisnor  of  London,  "you  heare  Mr.  Latroppe.  What  ordination 
liath  he?"  "  He  is  a  minister,"  saith  IsV  Dod.  "  Did  you  not  heare 
Inm  preach  and  pray?"  saith  the  Bi&iiOP.  "  Xay  you  yourself  and 
the  rest  take  upon  you  to  preach  and  to  be  ^^liuisters."  "  Xoe," 
saith  i\B"  Dod.  London,  "  Yes,  you  doe,  and  you  were  heard 
preach  and  pray."  DoD,  "  I  shalbe  readie  in  this  particudar  to  con- 
icsse  my  lault,  if  I  am  convinced  to  be  in  any."  Tlien  two  of  them 
were  put  to  their  oath,  but  they  desired  to  be  excused  lor  this  tyme, 
and  that  they  might  have  some  time  to  consider  and  be  informed  of 
the  oath. 
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Then  said  The  ARcii-Bisnop  of  Canterbury,  "  You  shew 
yourselves  most  unthankrull  to  God,  to  tl\e  King  and  to  tlie  Ohurcli 
cf  England,  tliat  wlicn  (God  be  prayscd)  through  his  ^la^"'"  care 
and  ours  you  have  preaching  in  every  cliurch,  and  men  have  liberty 
tojoyneln  prayer  and  participation  of  the  Sacraments  and  have 
cateclilzlngs  and  all  to  enlighten  you,  and  which  may  serve  you  In 
the  way  of  salvation;  you  in  an  untliankfuU  manner  cast  off  all  tills 
yoake,  and  in  private  unlawfuUle  assemble  yourselves  togeather, 
making  rents  and  divisions  in  the  Church.  If  anle  thing  be  amissc, 
let  it  be  knowen,  if  any  thing  be  not  agreeable  to  the  word  of  Grod, 
we  shalbc  as  readle  to  redresse  It  as  you,  but  whereas  it  is  nothing 
but  your  owne  imaginations,  and  you  are  unlearned  men  that  seeke 
to  make  up  a  religion  of  your  owne  heads  I  I  doubt  noe  persuasion 
will  serve  the  turne.  We  must  take  this  course  :  you  are  called 
heere:  let  them  stand  upon  their  bonds,  and  let  us  see  wlnit  they 
will  answere,  It  may  be  they  will  answere  whiit  may  [)Iease  us." 
London,  'vlt  Is  tynie  to  take  notice  of  these,  miy  tlils  Is  not  tho 
4th  parte  of  them  about  this  cittie,  you  see  these  came  of  sett  [)ur- 
pose  they  mett  not  ])y  chance,  they  are  desperatlle  lieretlcall:  they 
are  all  of  dlilerent  places,  out  of  Essex,  Austin's,  S*^  i\Iartln's  Le 
Grand,  Buttolphs,  Algate,  Thlsleworth,  S*^  Saviours:  let  these  be 
im])risoned.  Let  me  malvC  a  motion;  There  he  lower  of  the  abh\-t 
men  of  them,  let  these  4  answere  and  be  proceeded  against,  and  the 
while  if  the  rest  come  in,  they  shalbe  received,  but  if  they  will  not, 
I  know  noe  reason  why  4  or  5  men  should  [not]  answere  for  all. 


Erancis  Litton  Because  the  rest  were  not  come  in  they  went  to  another  matter 
Sa^inrraul'T  whicli  was  against  one  Francis  Litton  (as  I  take  it  his  name  was). 
Chnrcli.  He  was  apprehended  in  Panic's  for  pissing  against  a  pillar  in  the 

Church.  The  Bishop  of  London  shewed,  that  he  liad  received 
order  from  the  Lords  of  the  Councell^  that  men  and  woemcn  should 
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not  carry  base  tilings  througli  the  Churcli,  and  that  there  should 
be  noe  walking  noi'  talking  in  the  Church  in  the  tynie  of  Divine 
service,  and  these  orders  among  others  are  sett  up  on  the  dores. 
This  n.an  was  goingc  through  the  Church  to  be  married,  and  he 
could  not  hould,  but  must  needs  eas3  himself  in  tliis  inhumane 
manner.  Why  did  you  doe  this?  Litton  (ell  downe  upon  his 
knees  and  desired  mercie,  he  knew  not  where  lie  was,  he  is  a 
country  man  and  never  was  at  London  before,  and  he  knew  it  not 
to  be  a  church,'^  and  is  very  sorry  for  his  offence^  and  prayeth  to  be 
released,  but  he  is  committed  againe  to  prison. 


Then  canie  in  Mr.  Latropp,  who  is  asked  what  authority  he  had  Latro))i)e.'' 
to  preach  and  keepe  this  Conventicle?  and  saith  The  Bishop  of 
London,  "  How  manie  woemen  sate  crossc  legged  upon  the  bedd, 
whilest  you  sate  on  one  side  imd  preached  and  prayed  most 
devoutfie?  LATUorrE,  "  I  keepe  noe  such  evill  companie,  they 
were  not  such  w^oemen."  London:  "Are  you  a  Minister?" 
AuciiBisiior  OF  Canterbury,  "  Are  you  a  ]\Iinister?"  Bishop 
of  S*^  David's,  Were  not  you  Doctor  King  the  Bishop  of 
London's  Sizer  in  Oxford?  I  take  it  you  were;  and  you  shew 
your  thankfullnes  by  this."  He  answered  that  he  was  a  Minister. 
London.  How  and  by  whom  qualified?  Where  are  your  orders?" 
Latropp.  "  1  am  a  Minister  of  the  gospel!  of  Christ,  and  the  Lord 
hath  qualified  me."  AVill  you  lay  your  hand  on  the  booke,  and 
take  your  oath  ?  "  saith  the  Court.    He  refuscth  the  oath. 


*  Docs  this  mean  that  the  crowd  of  cliatcerers  was  so  great  tliat  he  did  not 
recognise  the  place  us  a  church,  or  is  this  simply  an  attempt  to  brave  it  out  ? 
^  See  p.  280. 
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Scjiies  ill  The  rest  nppeared  not  yet,  and  tlierefore  tl^cy  weiit  to  other 

(Viuivi'^abitve  ^'■^sinesses,  and  first  TiiE  Bisiior  OF  London  clndeth  most  ve]ie- 

the  Com-  mcntlie  with  tlic  Chauncellor,  for  not  eausing  those  of  Austin's 
immion  table.  ,    ,  ^  ^    •  ^    ^  }  ^ 

parish  to  appeare  about  their  seates,  made  new  above  the  Uom- 

munion  table,  that  they  might  sitt  above  God  Ahnighty,  in  his 

owne  house  said  The  Aiicii-Bisiiop  of  York  and  The  Bishop 

OF  London.    He  saith  that  he  sent  for  these  men,  and  he  liath 

been  scorned  and  abused  by  them,  never  anie  Ordinary e  more. 

The  Chancellor  excuscth  himselte  promising  tliey  sludl  appeare 

the  next  Court  day. 

Wrioht,  Vicar  DoCTOii  DuCKE  for  the  Promoters  ao-ainst  one  ]\Ir.  Writiht  a 
Yicar  in  Essex  who  is  accused  for  adulterie  committed  with  his 
maid  servant  in  gettinge  her  with  chikl,  and  in  particulcr  (or  iying 
witli  her  in  an  Line  eahed  the  Falcon  in  Greenhith  in  Kent;  that 
wliereas  divers  witnesses  are  examined  and  tlK're  will  arise  a  doubt 
upon  the  jn'oofes,  whether  she  were  tlie  woman  and  lie  the  man  tliat 
Liy  tliere  that  night,  he  dcsireth  for  the  Projiioters  that  the  women 
may  be  produced,  for  tliey  say  it  was  another  woman  and  another 
man,  and  that  other  man  being  a  Minister  is  supposed  to  be  since 
dead,  tlieret'ore  tliat  these  winnen  nray  be  conlronted,  and  tlie 
witnesses  may  see  them,  and  the  truth  may  a[)peare.  Doctor 
]']den  for  i\L'  Wright  saith  that  this  is  an  unusuali  tiling,  and  not 
to  be  grauntcd  after  publication.  The  Court  doth  not  graunt 
Doct^"  Duckes  j\Iotion,  but  it  is  de[erred  till  the  next  Court  day. 


.1 

11  Essex. 


Doctor  Doctor  Gwynne  moveth  against  Doct''  Gibbons,  That  he  hath 

^ answered,  but  tlnit  he  doth  not  answere  at  all  to  the  Articles  of  his 
marriage,  but  saieth  iion  tenetur  de  juj'e  rcspondo-e :  That  is,  saith 
Doct^"  Duck,  because  he  hath  answered  this  alreadie  before  his 
Ordinarie,  Lie  confesseth  he  was  married  clandestinely  for  which  he 
hath  been  convented,  and  hath  answered,  and  beene  punislied  by 
his  Ordinary.    Saith  Doctor  G Wynne  he  is  accused  for  adultery 

See  p.  277. 
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and  getting  -1  cliilclrcn  on  tliis  woman;  we  must  knowe  whether 
she  were  his  wife  or  noe,  and  wlien  they  were  married.  Doctor 
Duck.  Incontinency  bctwcenc  a  single  man  and  a,  single  woman, 
call  you  this  adultery  ?  "  The  Court  directed  the  Articles  to  be 
read  .  and  in  the  Articles  he  is  accused  that  he,  the  said  Francis 
Gibbon  did  keepe  in  his  liouse  at  Shrewsbury  in  the  yeares  162 
and  25  and  soe  to  163 1,  and  that  at  those  tynies  he  had  carnall 
knowledge  of  her  4.  2.  or  3  tymes,  or  at  least  once:  That  162D  sire 
was  delivered  of  a  child  in  secret,  and  it  was  kept  from  the  know- 
ledge and  speech  of  people,  and  another  child  was  hecretolbre  borne 
of  her  bodie,  while  she  lyved  in  the  house,  and  the  children  are 
provided  for.  That  he  keepcth  a  boy  of  2  yeares  ould  or  a  yeare 
and  halle  at  least,  and  paieth  for  the  nurseing  of  him  !  Tiiat  they 
were  not  christncd  nor  publiquely  cntred,  nor  tlieir  names  and  their 
parents  sett  downe  in  the  Church  booke  of  any  parish.  That  the 
said  Elizabeth  did  then  dwell  and  yet  doth  in  the  said  Francis 
Gibbon's  house:  That  this  boy  was  and  is  in  truth  the  said  Francis' 
base  begotten,  that  this  is  true  and  notorious,  and  that  another 
woman  cliild  was  borne  of  her  bodie  1629,  and  another  before  that: 
That  he  did  not  confesse  she  v/as  his  wife  till  1631,  and  that  if  he 
be  married  to  her,  yet  he  was  not  married  till  August  1631,  saUem^ 
not  belbre  Aprill  1631;  thcrfure  let  1dm  declare  how  and  before 
whom  he  was  married:  And  he  was  a  suitor  162S  and  29.  to  Docto*- 
Eawlins  his  widdov/  in  way  of  niarriage.  Therefore  the  Court  salth 
he  must  make  this  appearc  that  he  is  married  and  when,  and  ordered 
that  he  make  a  better  answere  within  4  dayes. 

The  Bishop  of  London  said  he  knew  one  tliat  after  he  had 
lived  18  yeares  with  a  woman  as  his  wii'e^  he  would  have  put  her 
away  and  gone  from  her,  allcaginge  they  were  not  married,  and 
Doctor  BAiiivEii  shewed  another  president  of  two  that  lived  and 
cohabited  together,  maineteyned  and  defended  suits  together,  and 
when  all  came  to  all  they  were  not  married. 


I 
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Doctor  Gwyn^e  movcth  for  Doctor  Hooke  that  he  may  be  dis- 
charged of  his  suspension,  and  the  Court  graunteth  it  if  he  cloli 
reforme  himselfe  as  they  hope  he  will:  And  he  was  admonished  by 
"The  Arch-Bisiiop  of  CantehbutvY  not  to  .converse  with  anie  of 
those  women  for  which  he  Avas  accused,  but  in  companie  and  before 
sufficient  witnesses. 


Samuel  Eaton  and  two  w^omen  and  a  maid  appeared,  who 
were  demaunded  v/hy  they  w^ere  assembled  in  that  Conventicle 
when  others  were  at  church?  Eaton.  "We  were  not  assembled 
in  contempt  of  the  x^Iagistrate."  London.  "  Noe,  it  was  in  con- 
tempt of  the  church  of  England."  Eaton.  "  It  was  in  conscience 
to  God,  (May  it  please  this  Ilono^'^  Court)  and,  we  were  kept  from 
Church,  for  we  were  confyned  in  the  house  togetlier  by  those  that 
bcsett  the  house,  els  divers  would  have  gone  to  Cluirch  and  manic 
came  in  after  the  sermons  were  done.'*  London.  "  These  were 
first  discovered  at  Lambeth,  and  then  at  other  places  and  now  taken 
heere,  they  have  in  their  meetinge  bookes  printed  against  the 
Church  of  England'^:  Archbishop  of  Canterbury.  AVhere 
were  you  in  the  morninge  before  you  came  hither  to  this  house 
"  We  were  in  our  owne  families.'^  Canterbury.  "  What  did 
you?"  "We  read  the  Scriptures  and  catechized  our  families" 
saieth  Eaton  :  "and  maie  it  please  this  honourable  Court  to  hearc  us 
speake  the  truth,  we  will  shew  you  what  was  donne,  and,  free  us 
of  the  contempt  of  authority,  wee  did  nothing  but  what  you  will 
allow  us  to  doe."  London.  "  Who  can  free  you?  These  are  dan- 
gerous men,  they  are  a  scattered  companie  sowen  in  all  the  citty, 
and  about  S*^  ]\lichaell  of  the  Querne,  S^  Austins,  Quid  Jury,  Red- 
rifie,  and  other  remoter  places.    Hould  them  the  booke."  Eaton. 


"  See  p.  2G4. 
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"  I  dare  not  sweare,  ;xor  take  tliis  oath,  though  I  will  not  refuse  it, 
I  will  consider  of  it?"  S'"  Henry  IMAirnN.  "  Jleare,  hcare,  you 
shall  sweare  but  to  answeare  what  you  know,  and  as  f.ir  as  you  are 
bound  by  law.  You  shall  have  time  to  consider  of  it,  and  have  it 
read  over  and  over  till  you  can  say  it  without  booke  if  you  will, 
when  you  have  first  taken  your  oath  that  you  will  make  a  true 
ansvere."  Eaton.  "  I  dare  not,  I  know  not  what  I  sliall  sweare 
to."  King's  Advocate.  "  It  is  to  give  a  true  answere  to  articles 
put  into  the  Court  against  you,  or  that  shalbe  put  in  touching  this 
conventicle  of  yours,  and  divers  your  hereticall  tenents,  and  what 
wordes,  and  exercises  you  \iscd,and  things  of  this  nature.*'  bhv'J'ON. 
^'  1  dare  not." 

AiiciiBLsiior  OF  Canterbury.  "  AVbat  say  you,  w^oman  ?  "  Siu-a  .lone^^. 
S.  Jones.  ''I  dare  not  worship  God  in  vaine,"  but  saith  TllE 
Bishop  of  London,  "  will  you  not  sweare  and  take  an  oath  when 
you  are  called  to  it  by  the  Magistrate?"  S.  Jones.  "  Yes,  1  v^^ill 
answere  upon  my  oath  to  end  a  controversy  helbre  a  lawful  magis- 
trate." Earle  of  Dorsett.  "  AYhat,  doest  thou  thinke  woman 
of  these  grave  Fathers  of  the  church,  that  these  heere  be  not  lawfull 
LlagistratcB  ?  "  [S.  JoNES.]  "  I  would  doe  any  thing  that  is  accord- 
ing to  God's  w^n-d."  Arcjijusiiop  of  Yorkk.  ''WYuldyou? 
Then  you  nuist  take  your  oath,  now  you  are  required  by  your 
governours,  you  nuist  sweare  in  truth,  in  judgement,  in  righteous- 
nes."  S.  Jones.  "Yes,  and  they  that  walke  in  rigliteousnes  sliall 
have  peace,  but  I  dare  not  forsweare  my  seKe." 

Canterbury.   "Come,  wd^at  say  you?"     Pen.  "I  dare  not  t'^'niuna 
sweare  this  oath  till  I  am  better  informed  of  it,  for  wliich  1  desire  maide/ 
tyme:"    Sir  Henry  Martin.  "  Must  you  not  be  readie  to  give 
an  answ^ere  of  your  faith?"    Pen.  "Yes,  I  will  give  an  answere 
of  my  faith,  if  I  be  demaundcd,  hut  not  willinglle  ibrsweare  my 
selfe.^' 

King's  Advocate.  ^'  What,  will  you  take  your  oath,  good  Sara  Burbone. 
woman?"    S.  Barbone.  "  1  dare  not  sweare,  1  doc  not  understand 
it.     I  will  tell  the  truth  without  swearing."     ARCHBisnoP  OF 
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Canteiu'.ury.  ^' Take  them  away."  Soe  they  were  all  committed 
to  the  Sc\Y  prismi,  and  it  was  appointed,  that  at  the  next  Court, 
being  a  fortnight  after  this,  because  of  Ascention  day,  they  should 
be  brouglit  againe  to  the  Consistorie  at  Paules,  because  of  trouble 
and  danger  in  bringinge  soe  manie  prisoners  as  there  were  over  the 
water  to  Lambeth. 


(loodc.Kilc  Then  the  Court  proceeded  to  the  hearing  of  JM^'  Long's  cause, 

n-ainsr  Goorge  ^vhcrcin  the  Promotor  shewed  that  the  Church  of  James  Clerkcii 
and  his  Sfniiic  Well,  being  vcry  much  out  of  repaire,  and  fallen  downe,  the  said 
.111(1^  1  othu.-  George  Long  by  his  imperiousnes  perversnes  and  opposicion  hindered 
Tlu'  Articles,  the  repairinge  of  it,  and  sliewed  inparticuler  that  he  tlnx^atned  some 
of  tlie  vestry  men,  to  lay  them  by  the  lieeles.  2.  That  the  said 
Georg  Long  tooke  divers  loades-of  lop})3  and  topps  oC  trees  given 
by  his  Ma'^'^  to  repaire  the  said  Church  to  his  owne  use,  and  carried 
away  two  loggs  of  tymbcr  provided  for  the  Cliurch  to  the  building 
of  his  owne  house,  without  the  consent  of  the  parish.  3.  That  he 
liaving  received  moneys  for  the  poore  did  not  make  an  account  of 
it:  howbeit  there  is  an  account  ibysted  into  the  booke  under  j\L 
Long's  hand,  contrary  to  the  custome  of  the  parish.  4.  That  when 
the  Church  was  in  buildinge,  he  tooke  divers  loades  of  lyme  that 
were  bought  and  brought  for  the  Churche's  use,  home  to  his  house 
and  used  the  same,  soe  that  the  lyme-seller  refused  to  make  any 
more  provision  in  lyme,  because  he  would  not  sell  to  Mv.  Long  at 
the  same  price;  to  the  hinderance  of  the  worke.  5.  That  divers 
faire  stones  were  brought  to  the  Church  to  bidld  it,  and  he  caused 
60  foote  of  them  to  be  carried  home  to  his  house,  and  to  be  used  in 
makeing  of  his  winclowes,  and  stepps  in  his  garden,  and  gave  noe 
account,  S:c.  6  That  Mi\  Goodcole  being  preaching,  Long 
scolfed  at  him,  and  the  people  leaft  their  attention,  and  fell  to 
laughter.    That  he  and  ^\''  Tracy  jogged  their  elbowes  when  he 
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prayed  for  the  Earlc  of  Dorsctt,  and  huigliei]  at  divers  passag-cs  in 
his  sermon,  see  that  lie  was  taiiic  to  leave  oil"  liis  preacliing  for  a 
tyine,  and  used  some  godlie  admonition,  and  M'"  Traey  went  out  of 
the  C"hurch:  and  tliat  it  was  said  by  dyvers  that  it  was  heeause 
Long  laughed  at  j\r"  Goodcolc.  7.  That  lie  roeelved  money  of  tlie 
colh>etion  lor  the  Chureh  ;  and  he  was  fordiddeii  l)y  Polle  the 
Churchwarden  to  intermedlc  with  the  money  that  was  gathered  by 
vertue  of  the  brclfs,  but  he  did  medio  and  divers  refused  to  pay  the 
Church  AVarden,  wdiereas  M'"  Long  was  noe  Pattcntce,  Init  a  private 
Comndssioiun-.  S.  Tliat  14  hnides  of  rough  stones  were  used  al)0ut 
pavinge  .Mr.  Long's  Court  yard,  which  were  bouglit  and  provided 
for  the  Ch.urch,  and  noe  account  given  of  them  by  lum;  imd  that 
George  Longe  the  yonger  mett  the  carts  and  directed  them  home 
to  his  fathers  house,  sayinge  it  was  by  his  father's  coinmaundement. 
9.  Th.at  some  of  the  tymber  of  tlie  church  was  used  or  caused  to  be 
used  about  building  Long's  stable,  and  raylinge  his  fishpond: 
And  the  proofes  were  read  to  evcryc  article  severallie. 

Then  was  read  the  defence:  That  there  are  in  the  said  parish  a  The  Defence. 
certeine  number  of  vestry  men,  by  vertue  of  an  instrument  con- 
firmed by  the  Ordinary  and  sealed,  made  Anno  1G23.  that  the  same 
and  the  bookes  of  account  are  kept  in  a  chest  under  two  locks  and 
keys  whereof  one  churchwarden  kcepetli  one,  and  the  oilier  keepes 
the  other,  and  noe  goeing  to  the  chest  by  one  withuut  tlie  other, 
nor  anie  account  to  be  made  but  in  publique:  and  tliat  all  matters 
of  the  Cluirch  affaires  are  by  the  said  A'estry  Men  ordered,  and  the 
orders  entrcd  into  a  booke  for  tliat  purpose.  That  the  said  account 
was  made  duly,  and  entrcd  in  the  booke  of  accounts  for  the  poore's 
money.  All  the  Promoter's  proofe  was  the  suspicion  of  Lee  one  of 
the  Churchwarchuis,  who  upon  his  death  bed  said,  he  knew  not 
how  the  said  account  should  be  made,  but  that  once  he  lent  his  key 
to  his  fellow  Churchwarden,  who  borrowed  it  under  colour  of 
searching  for  a  bond,  to  save  the  parisli  liarinlesse  of  a  bastard  child, 
and  that  he  thought  by  reason  of  his  fellowe's  acquaintance  with 
M^"  Long,  that  this  account  was  then  foisted  in.         Long  saitli, 
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that  tlie  C]iurcli'"is  now  built  fairer  tlicn  it  was;  and  one  of  his 
witnesses  said,  tliat  hong  was  a  good  benefaetour.  And  jM^ 
Kop.EKT  Yates,  the  Vicar  there  saith  that  he  believeth  Isi''  Long  is 
one  that  will  not  wrong  the  Church,  and  that  he  procured  a  Sur- 
veyor, and  thinketh  the  church,  but  for  him,  had  layen  longer 
unrepayrcd.  That  lie  was  the  instrument  to  gett  the  brcife  for  the 
Churcli;  and  that  he  was  a  chlefe  muver  in  obteyning  the  gruunt 
of  the  trees  of  his  ]\hi^"-\  That  20  trees  were  brought  out  of  Bark- 
shire  to  the  Church,  and  there  were  two  manie  for  tliat  use,  where- 
fore there  \yas  an  order  made  by  the  A'^estry  that  such  trees  as  were 
to  manie  should  be  sould  for  the  benefitt  of  the  Church:  That  the 
lopps  and  topps  were  all  worth  but  4G%  and  he  agreed  with  the 
Ranger  of  the  l^'^orrest  for  them,  and  that  he  had  ccrteine  of  those 
trees,  and  made  a  just  account  for  them:  and  M''  Long  repaied  10 
loades  ol'  stone  that  were  rugged  stones,  for  soe  manie  borrowed, 
and  there  were  more  then  enoufdi  for  the  worke,  and  manie  loades 
yet  lye  unused  in  the  Churchyarde:  that  the  piece  of  timber  which 
he  had  to  make  his  mantle-tree,  it  was  new  tymber  and  cloven,  a)id 
not  fitt  for  the  Churche's  use,  it  was  not  worth  above  3  or  4=^,  and 
lie  paid  soe  mucli  to  one  of  the  Churchwardens  for  it,  by  agreement. 
For  the  money  of  the  poore  it  was  received  by  him  D  or  10  yeares 
since,  and  he  made  a  just  account  of  it  long  agonne  how  he  had  in 
particuler  disbursed  it;  some  for  putting  poore  children  apprentices, 
and  some  for  relcife  of  the  poore  otherwise  :  that  the  n^ioney  which 
he  received  upon  the  collection  by  the  breifes  was  by  vertue  of  a 
Commission  of  superintendency  granted  unto  him  by  his  I^ia^""  by 
reason  of  abuses  committed  by  two  others  that  were  fbrmerlie  im- 
ployed  in  collecting  the  same:  and  that  by  his  care  and  charge  he 
procured  an  increase  of  the  colleecion  and  contribution  both  for  the 
church  and  the  poore;  and  divers  witnesses  testifyed  that  he  paid 
back  all  those  moneys  by  him  received,  upon  their  consciences:'  and 
soe  ]\L  Long  himselle  deposed  on  his  oath  in  his  answere.  That 
touchinge  the  disturbance  divers  persons  of  good  i'ashion  witncs^rcd, 
and  the  said  M'^  Yates  that  sat  nearer  M^"  Long  then  the  Promotor's 
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witnesses  said  they  dici  behould  Long,  but  saw  noc  iinseenilie 
behaviour  in  him,  fitid  that  tlie  cliihh'en  huiglied  and  M^'  Long  re- 
buked iheni.  That  tlic  people  tooke  noe  notice  o("  the  disturbance, 
till  i\r  Goodcole  hiniseir  gave  occasion  to  tlieni  to  stand  at  gaze. 
That  M'"  Long  is  a  very  religious  nian,  or  thought  soe  i'l  publupie, 
and  the  deponents  never  knew  or  heard  anle  tiling  to  the  eontrarie, 
but  tbds;  and  whetlicr  he  be  guihy  or  noc,  u("  it,  this  tleponent 
krowetli  not.  ^I'"  Goodcole  eoniplayned  of  this  di.-turbance  to  my 
Lord  Cheife  Justice,  and  ^M'"  Long  was  warned  to  appcare  before 
bdin,  but  M''  (loodcole  never  came.  That  M''  hong  gave  o''  out  of 
his  purse,  and  lent  100"  iVeely  towards  the  building  ot'  the  said 
cliurch,  and  that  he  useth  his  best  endeavours  to  benelitt  tlie  said 
church  and  parish,  and  ever  did  since  the  deponent  knew  oC  his 
said  endeavours,  which  he  hath  taken  notice  of  divers  yeares.  Tliat 
the  tymber  Avhicli  was  taken  for  M''  Long's  use  was  old  timber,  and 
he  paied  new  and  better  lor  it,  and  it  was  taken  by  his  servants 
and  workemen  without  his  direecion. 

Exceptions  against  the  Promotor's  Witnesses.  ]{oger  Wood- 
bridge  is  the  Promotor's  Sollicitor.  Pristed^  one  of  the  witnesses, 
was  committed  to  ])rison  to  Newgate  12  Oct.  16o0,  for  abusing 
jM""  Long  and  his  wile,  and  he  hath  likewise  solUcited  the  cause. 
Alexander  Jones  is  a  poore  silly  fellow,  and  lives  on  the  almes 
of  the  parish,  and  is  a  naturall  foole.  l^olle  is  a  victualler,  and 
i\P  Long  caused  him  to  be  committed  for  misdemeanours  to 
Newgate,  and  he  hath  borne  him  evill  Avill  ever  since.  Tliat 
divers  of  these  witnesses  sett  their  hands  to  a  peticlon  to  tlie 
Parliament,  wherein  they  accused  M''  Long  that  he  had  used  and 
converted  divers  stones  and  tymber  trees  and  other  materialls  pro- 
vided I'or  the  building  of  the  church  aforesaid  to  his  owne  behool'e, 
and  built  his  own  house  therewith.  That  M''  Long  brought  his 
accion  at  law  for  tliis  scandall,  and  for  saying  that  he  tooke  and 
extorted  undue  fees  to  the  disgrace  of  the  lionorable  oflice  of  a 
Justice  of  peace^  and  he  recovered  200''  dammages  against  some  of 
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tliem.  That  they  preferred  their  pcticion  to  the  King,  wherein 
they  shewed  that'll"  Lon^:  had  abused  the  Kin'^'s  Mn^'^  in  takeino: 
some  of  the  trees  his  Ma^"^  gave  to  the  church  and  other  materialls 
to  his  owne  use,  soe  that  his  house  was  built,  and  the  house  of  God 
was  unfinished,  which  was  referred  to  ?d^'  Justice  Jones  and  ]\P 
Justice  Doderido-e  8  Xo:  1629,  and  the  Judires  rebuked  Isi^  Good- 
cole,  and  did  nothing  against  IM'"  Long,  but  referred  it  to  this 
Jourt.  One  Robert,  M'"  Long's  man  heeretofore,  now  one  of  the 
Promotor's  witnesses,  testifycd  out  of  ill  will,  being  gone  from  him 
out  of  displeasure  and  for  some  faultcs,  and  he  promised  he"  would 
doe  soe: — and  one  that  was  put  out  from  being  governor  of  the 
house  of  correction  for  suspicion  of  a  rape  by  M^'  Long's  meancs,  a 
witnesse  against  him.  j\l/*  Long  made  good  proofe  of  all  this. 
Advocates  for  Delivered  for  law  by  the  Advocates  on  the  Promotor's  part  that 
]{,c"cvcs;  Long  cannott  take  the  stones  or  the  Church  and  repay  as  good, 

and  that  l\lr.  Lon<j's  sonne  beinn;  noe  child  l)ut  a  iirowcn  man  is  to 
bcure  the  fault  (if  he  hatli  donne  an}  )  in  obeying  his  father  rather 
than  God:  rather  than  the  Law.  That  those  witnesses  are  some  of 
them  Vestry  men,  and  they  are  not  for  that  cause  onlie  to  be 
rejected,  for  who  can  prove  things  done  in  vestryes  or  spoken  there 
but  they,  and  besides  they  depose  not  in  rem  suani,  but  in  a  pub- 
lique  cause.  That  M^'  Long  makes  a  generall  defence,  that  he  hath 
beene  questioned  in  Parliament  and  recovered  dammages  at  law, 
that  he  hath  been  petitioned  against  to  the  King;  and  the  Judges, 
to  whom  it  was  referred,  did  nothing.  All  this  should  have  bin 
shewed  to  have  been  before  the  Articles  were  admitted  in  this 
Court:  and  for  exceptions  against  the  witnesses,  some  are  put  out 
of  their  places,  some  are  ymprisoned,  &c.:  this  should  have  been 
shewed  to  have  been  belbre  the  matter  stirred.  If  these  things 
shall  take  away  testimonie,  it  is  easie  to  make  anie  man  an  enemy. 
That  which  is  not  atrox  injuria  to  another,  is  to  a  IMinister.  Tliat 
person  scandalizing  being  a  Justice  of  peace,  the  offence  is  the 
greater,  and  the  scandall  is  by  him  that  giveth  the  occasion,  and 
not  in  him  that  reprovcth  the  offendor.    That        Stacy  that  was 
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parfici'ps  cj'uiiini.-i,  Avas  not  to  1)C  adinittcJ  for  a  wltncs  on  i\r' 
Long's  parte.  That  tiiis  Is  crhne/i  puhlicioti  tigaiiist  tlio  Statutes  of 
Queen  ]\lary  and  Queen  EHz-.ibetli,  and  against  tlie  Canons.  Tliat 
he  miglit  not  use  anie  of  the  wood  or  niaterlalls  as  tlie  tymbcr  or 
lead  of  the  church,  it  is  not  to  be  taken  hi  T.iucoruin  usi/ni:  there- 
fore not  to  buiM  a  stable.  Sucli  things  if  not  needed  in  this 
church,  if  they  were  of  the  Church  before,  ouglit  not  to  serve  ad 
iLinnanus  2tsiis,  nnicli  less  ad  profanos.  J'JiIc.<  saci'cc  T/u'ohxjuc, 
if  a  church  fliU  downo,  the  materialls  must  not  serve  to  common 
uses,  but  rather  be  committed  to  the  fire. 

On  the  part  of  the  defence:  tiiat  all  the  witnesses  almost  joyned  Advociius  foi 
in  the  peticions  lo  the  Parlianf ,  and  to  his  }y[a^''';  but  heere  M  Dnckl^ 
Goodcole  is  the  prosecutor,  ami  tliey  are  the  witnesses,  an^l  therefore  }.^|'*'-'- 
not  to  be  taken,  and  that  for  the  disturbances  in  cluirclies,  the 
Statutes  are,  if  any  person  shall  by  open  act  or  acts,  or  by  publique 
words  disturb,  &c.    Xot  a  jogge  or  a  sunle,  and  notliing  was  scene 
till       Goodcole  spake.    That  divers  others  bought  of  tlie  stones,  as 
a  chandler  and  otliers,  and  this  was  noc  sacriledge,  but  it  is  alleaged 
for  sacriledge  in       Long.    And  it  was  shewed  tlnit  tlie  witnesses 
Avere  justly  excepted  against  for  complaynlng  to  the  liigliest  Court, 
thcji  to  the  King,  and  now  to  be  witnesses  lieere  in  this  cause. 
This  v/as  a  bould  part  in  them  and  t'he  prosecutor,  and  urged  tliat  4 
of  the  Defendants  had  notlnng  Vv^orthy  of  hearing,  or  tliouglit  fitt 
by  the  Court  of  Informacions,  to  stand  in  the  breites  against  them. 
That  therefore  tliey  are  to  have  tlieir  charges. 

Soe  the  Court  came  to  give  their  Sentence.  Whereby  all  the  Scuteiu-c. 
Commissioners  declared,  that  ]\L"  Long  had  made  a  very  punctuali 
defence,  and  appeared  to  be  very  innocent.  Therefore,  and  because 
of  the  malice  and  animosity  of  the  prosecutor  against  him,  Isb'  Long 
anil  all  the  other  Defendants  were  dismissed:  and  j\Ir.  Goodcole  was 
ordered  to  pay  their  costs  of  suit:  TiiE  Eaule  or  Doksett  then, 
sitting  in  Court  as  a  Commissioner,  and  gave  his  sentence,  but 
would  have  the  payingc  of  co^ts  spared,  and  advised  ]^Ir.  Goodcole 
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to  submitt  liimselfe  to  .AI'"  Long,  who  yet  refused  soc  to  doc;  soc 
that  the  Earle  and  the  Court  seemed  to  be  much  displeased  witli 
him. 


In  the  Court  of  High  Commission  at  the  Consistory  in  Pavilo^,  S  Mav,  ICSi'. 

CoiiMnticl(^;s.      Tliis  day all  those  that  were  taken  in  the  Black  Fryars  were 
.brou^L^ht  by  the  Court  under  the  custodie  of  the  Keeper  of  the  New 
prison.    The  King's  Advocate  shewed  that  they  were  taken  at  a 
private  Conventicle  and  prayed  that  they  may  take  their  oathes  to 
answere  the  articles  whicli  are  putt  in  against  them. 
Sara  Jones.         First.    Sara  Jones  was  asked^  of  what  parish  she  was?  She 
said  she  dwelleth  at  Lambeth.     London.  "  Doe  you  come  to 
the  church?"     S.  JoNEs.  "None  accuscth  me  to  tlie  contrary.''' 
London.      Where  v/ere  you  upon  Sunday  was  sennight?'^  S. 
Jones,  "AA'hen  I  have  done  evill  and  my  accuser  come,  I  will 
answere."    King's  Advocate.  "  I  doe  accuse  you,  take  your  oath 
and  you  shall  knowe  your  accusacion.^^    S.  Jones.  "  I  am  a(raid 
to  take  God's  name  in  vaine,  I  knowe  noe  other  worship  then  God 
hath  appointed."    London.  "  This  you  are  commaunded  to  doe  of 
God  who  saieth  you  must  obey  your  Superiors."   S.  Jones.  That 
which  is  of  God  is  according  to  God's  word,  and  the  Lord  will  not 
hold  him  guiltlesse  that  taketh  his  name  in  vaine." 
Sara  Jacob.        S.  Jacob  Avas  called  to  the  booke,  but  she  refused  alsoe.  Then 
Mai-Ko  Lucar,         called  Marke  Lucar:  who  was  asked  of  what  parish  he  w^as  and 
when  he  was  at  church?    M.  Lucak.  "I  am  yet  to  chuse  of  what 
parish  to  be;  and  1  doe  not  remember  tlie  day  of  tlie  raoneth  wiien 
I  was  at  church.'^    London.  "  He  doth  not  remember,  I  dare  say, 
the  day  of  the  moneth  nor  the  moneth  of  the  yeare  when  he  was  at 
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cluirch,  but  he  dwcUcth  in  St.  Austin's  parish.  Onerliini  thebooke." 
^I.  LuCAii,  '•  If  1  luii-y  knowe  a  hiw  aiul  ground  for  talceing  this 
oath,  1  will  take  it,  but  1  desire  to  know  my  artieles  before  1  take 
my  oath."  AKCIlBlsilor  OF  Yokke  "  AVhether  doe  you  know  or 
noe  that  the  King  hath  power  to  take  an  aecount  of  your  proceed- 
ings?"    London.  "  Att  their  perrills.    Aske  the  next." 

Jolm  I]-eland  was  asked  where  and  wlien  he  was  at  ehiireh.     He  ^^^'''^^  IroUmil. 
saith  at  }dary  2^Iaudlii^s  Cluireli  in  Surrey.     .Vnd  that  he  was  at 
nrorninge  church  within  tins  halfe  yeare  ;  but  being  asked  the  bcoke, 
reliised  to  swcaie.  Then  were  called  4  others,  Toby  Talbot;  AVilliani 
Pickering;  jMabell  ^lilbourne;  A\hdliam  Attwooil ;  and  were  put  to 
their  oathes.  And  first  Talbot  saieth  in  his  excuse,  that  lie  knoweth  'J'"''}'  T:u!>-.i. 
not  the  articles  wduit  they  are;  and  before  he  \vould  take  this  oath 
he  v.uuld  know  his  accuser.    S'"  Henry  MAra'iN.  "  The  law^  is, 
that  those  that  are  taken  in  these  Conventicles  and  remaine  obstinate, 
that  they  shallbc  made  to  abjure  the  kingdome,  and  if  they  returne, 
or  obey  not,  it  is  felony:  therefore,  freinds,  take  heed  to  yourselves^ 
and  know  that  you  liave  more  favour  then  yec  deserve."     PiCKEii-  Willui. 
ING.  'M  trust  I  have  done  nothino-  airainst  the  law,  and  for  this  ^ 
oath,  1  doe  not  know  what  belongs  to  it;''  and  he  refuseth  to  take 
it.    Attwood  saith,  he  doth  not  know  v.diat  the  bouke  is.  ^Villi-.m 
]\HLBOUliNE  being  asked  whether  she  would  take  her  oath,  she  said  Mahell'" 
that  she  would  not,  ^lili.onic. 

London  spake  to  Dod,  Latroppe,  and  the  m;in  of  the  house. 
"  Henrv  Dod,  you  are  the  obstinate  and  pervei'se  ringleaders  of  these 
folkes:  you  had  a  faire  admonition  the  last  Court  day  :  and  you 
have  this  day  assigned  you  to  answere  upon  your  oath,"  Dod.  "I  nenry  Dod. 
hope  ^ve  are  not  soe  impious:  we  stand  for  the  truth:  for  takeing 
the  oath  I  crave  your  patience,  I  am  not  resolved  upon  it."' 
Breaver's  Clarke.''^  "  I  was  at  the  church,  but  for  takeing  the  Baniet. 
oath  I  desire  to  be  resolved."  London.  "  ^Iv.  Latroppe,  hath  the 
Lord  qualified  you  ?    What  authority  ;  wliat  orders  have  you?  the 


Sec  p.  278. 


294 


HIGH  COMMISSION  CASKS. 


Saiimel  Iviton. 


Samnel  How. 


Lord  liatli  qualifycd  you;  Is  that  a  sufficient  answcrc?  You  must 
John  Latropp,  give  a  better  answerc  before  you  and  I  part."  LATRorr.  I  doe  not 
know  that  I  have  done  any  thing  whicli  might  cause  me  justly  to 
be  brought  before  tlie  jadgement  scat  of  man :  and  for  tins  oath  1 
doc  not  know  tlie  nature  of  it." 

Iving's  Advocate.  "  The  manner  of  tlic  oath  is  that  you  shall 
answerc  to  that  you  are  accused  of,  for  scbisme."  YoiiK  and 
London.  "  If  he  will  not  take  his  oath,  away  with  lilm."  La- 
•TllOPP.  I  desire  that  other  passage  maybe  rcmembrcd;  I  dare 
not  take  this  oath."  AVherefore  the  Court  ordered  that  they 
should  be  kept  in  straight  custodie,  es])eciaUic  Latropp,  for  tlie 
Bishop  of  London  said  he  had  more  to  answerc  then  he  knew  of. 

Samuell  Eaton  being  dcmaunded  whether. he  would  take  the 
oath:  he  answered,  I  doe  not  refuse  it,  though  I  doe  not  take  it: 
it  is  not  out  of  obstinacie,  but,  as  I  shall  answerc  it  at  the  Last  day, 
1  am  ivot  sarisfyed  whether  I  may  tal^e  it." 

"  Samuell  Howe!"  saith  tlio  King's  AdvoCati-:,  ''you  are 
rec[uired  by  your  oath  to  ans.vere  to  the  articles."  Howe.  I 
have  served  the  Iving  both  by  sea  and  by  laufl,  and  I  had  been  ;it 
sea  if  this  restraint  had  not  been  made  upon  me.  My  convcrsacion, 
I  thank  God,  none  can  tax."  Ptt:GlSTEU.  AYill  you  take  your 
oath?"  IIoAV.  "  I  am  a  yong  man  and  doe  not  know  what  this 
oath  is."  King's  Advocate.  The  King  desires  your  service 
in  obeying  his  hiwes," 

Then  P.  Llowes  was  called,  and  required  to  take  her  oath,  but 
she  refused.  London.  Will  you  trust  M''  Latropp,  and  bcleive 
him  rather  then  the  Church  of  England?"  Pennina.  ''I  re- 
ferre  my  self  to  the  word  of  God,  whether  I  male  take  this  oath  or 
noe."  Then  were  called  Joane  Feme  and  Elizabeth  Donne:  who 
relused  to  sweare  till  they  were  informed,  and  one  of  them  said  she 
could  not  read  a  letter  in  the  booke.  The  King's  Advocate 
saith  their  oath  was  that  they  should  answere  trulie  as  firre  as  the}' 
knew  to  the  Articles.  Elizabeth  Saiigeant  saith  she  must  not 
sweare  but  when  she  is  before  a  Magistrate.    "  AYhy  now,"  saith 
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the  Bishop  of  London,  "  you  are  called  before  tlie  ^lagistratc, 

arc  you  not?    John'Egge  !  Will  you  take  your  oatli  V  lie  refuscth  :  Jolm  E^j^e. 

Henry  Packer!  AVill  you  take  your  oath  to  answcar  the  articles?"  Henry  Tackf 
TL  P[ackeii].  "  I  doe  not  deny  the  oath,  though  1  dare  not  take 
it,  till  I  shall  know  ^Yhat  I  shall  swearc."    JoiiN  AVoodwyne,  He  -^f^^ni 
being  tendered  the  bookc,  said,  "  I  desire  to  know  what  I  shall 
swearc  to,  and  what  is  the  end  of  li:s  oath,"  before  he  will  sweare. 
John  Melborne.  "  I  am  not  well  perswaded  of  this  oath,  yet  I  -^^'^''^ 
wdl  not  deny  it.^    Llizabetii  jlELr.ouNE.  "1  doe  not  know  any  Klizubcth 
such  thing  as  a  Conventicle,  we  did  meete  to  pra}-  and  talke  of  the  ^f^"^'^^"""- 
word  of  God,  wdiich  is  according  to  the  law  of  the  land."  York. 
"  God  wilbe  served  publiquely,  not  in  your  private  house/*  Tilo3L\s  Thmuus 
AiiUNDELL  of       Olave's  parish  refuseth  to  take  the  oath  lor  the  ^ 
present,  till  he  knew  the  Articles,  that  he  niiglit  inlbrnie  himself. 
William  Grander  of       Maro-arett's  in  Westminster.    He  beiiv  Willimu 
called.  The  Bishop  of  London  spake  unto  hin-i  saying,  -'Granger  1 
You  look  like  a  man  of  fashion :  wdll  you  take  your  oath  to  answere 
to  the  articles  according  to  your  knowledg,  and  as  farre  as  you  are 
bound  by  law?''    GuANGEii.  ''I  desire  to  have  some  tyme  to  con- 
sider of  it."    London,  "  I  Avould  not  have  any  of  tl:e  standers  by 
thinkc  that  you  or  any  of  these  have  not  had  tyme  to  considier  of 
this,  you  rent  and  teare  the  Churcli  and  will  not  submitt  yourself  to 
the  tryal  of  law.     You  must  know  tlie  justice  oi'  this  Court  is 
lyn:itcd,  and  you  may  be  driven  to  abjure  the  Pvealme  for  your 
oflence."    Then  Ixobert  Peignolds  of  Thistleworth  was  tendered  the  Mohari 
oath.     He  desired  to  speak  2  or  3  wordes  :  "  If  I  have  done  any 
thino-  ao-ainst  the  law,  lett  me  be  accused  by  the  course  of  the  law: 
if  I  thought  this  oath  might  be  taken  with  a  good  conscience,  I 
^YOuld  take  it;  and  I  doe  lor  the  present  desire  you,  though  you  doe 
not  pitty  me,  yet  to  pitty  my  poore  wife  and  smale  children." 
York.    "  Pitty  your  wife  and  children  yourself,  and  lay  your 
obstinacy  to  your  conscience." 
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Wright.  Doctor  Duck,  for  the  Promotors  a^^-ainst  i\P  Wright,^  a  minister, 

moved  againe  i'<dv  the  confiontation  of  the  two  women.  The  woman 
tliat  lay  with  her  husband  at  the  Falcon  at  Greenhith,  being  sup- 
posed by  M^'  Wright  to  be  one  Unnion's  wife,  wliich  Unnion 
is  since  dead.  But  M'"  Wright's  Councell,  Doct""  Eden,  would  not 
condiscend  to  it,  and  the  Court  shewed  that  it  was  a  matter  of 
weight,  and  therefore  to  be  advised  on.  xVnd  Tui-:  Bishop  of 
London  said  he  liad  heard  a  worse  matter  of  W  \Yng\it,  out  of 
which  how  he  would  free  himselfe  he  did  not  knowe.  One  of  the 
prosecutors  tould  me,  that  this  Wright,  in  his  cupps,  related  to  one 
S"^  Thomas  Wiseman's  sonne  and  some  others,  thu.t  the  Bisliop  of 
London  was  present  witli  Doctor  Price,  when  he  received  tlie 
sacrament  of  a  Priest,  and  that  he  dyed  a  Romane  Catholilvc:  and 
S""  Thomas  Wiseman's  sonne  saying  he  thought  most  of  the  Bisliops 
were  in  their  judg-cments  Romane  Catlioliques.  AVright  swoarc, 
yea,  tliat  tliey  were,  and  most  of  the  cleargie  too;  and  for  my  part, 
I  am  of  that  minde,  and  wislied  that  if  he  dyed  not  soe,  that  bread 
whicli  he  then  took  up  and  eate  miglu  not  doe  him  good,  'i'he 
Bishop  o["  Londoii,  hearing  of  this,  sent  a  letter  to  Doctor  Aylofle, 
to  examine  wliether  it  were  soe.  He  did  examine  the  matter,  and 
wrote  a  letter  that  he  had  soe  done,  and  found  that  the  witnesses 
stood  to  it.  And  tins  letter  was  sent  to  the  Bishop  of  London  or 
his  Chancellor  (I  know  not  whether)  by  him  that  tould  me  this,  as 
he  assured  me. 


yi'  BarktM-,  ^L  Barker,  the  printer.  There  is  a  cause  begunne  against  him 
ilio  rrmter.  false  priutclng  of  the  Bible  in  divers  places  of  it,  in  the  Edition 

of  1631,  vizt.,  in  the  20  of  Exod[us "  Thou  shalt  coniinitt 
adidtery";  and  in  the  hCte  of  Deut[eronomyJ,  "The  Lord  hath 
shewed  us  his  glory,  and  his  great  asse"  ;  and  for  divers  other  faults; 
and  that  they  had  printed  it  in  very  bad  paper.  And  the  Bishop 
OF  London  shewed  that  ihis  would  undoc  the  trade,  and  was  a 


^  See  p.  282. 


CASE  OF  THE  PRINTERS. 


297 


most  dislionorablc  thing;  tliat  they  of  the  Cliurcli  of  Itome  are  soe 
carcfull,  that  not  a'word  or  letter  is  to  be  {bund  aniisse  in  their 
Ladie's  Psalter  and  other  superstitious  bookes;  and  tluit  wc  shouhd 
not  be  soe  carefall  in  printingc  the  sacred  Scriptures;  and  tluit  they 
in  Holhind,  at  Amsterdam,  liad  gott  up  an  English  presse,  and  had 
printed  the  Bible  in  better  paper,  and  witli  a  bcUci-  letter,  and 
can  undersell  us  18 J.  in  a  bible.  1^1'  Barker  and  his  partners 
endeavoured  in  partt  to  excuse  themselves,  and  had  advocates  to 
speake  for  them,  and  were  willing  to  submitt,  and  promised  to 
amend  their  (aidts;  but  tlie  Court  would  not  remitt  tlieir  ollence, 
but  the  cause  Vv^is  ordered  to  troe  on. 

William  Sounde,  Nicholas  Gerard,  John  Pococke,  Daniel!  Halm-  Seats  in 
worth,  and  two  others  of  Austins  parish,  near  I'aule's  gate, 
appeared  upon  letters,  and  tooke  their  oathes  to  answere  the  articles 
that  Avei'e  in  the  Court  against  them,  about  tlieir  scates  in  tlic  ,, 
Church  above  the  Communion  table.  TiiE  Bisiior  OF  London 
said  he  had  been  scorned  and  slighted  by  these  men  in  an  irreligious 
manner,  lie  saieth  he  will  not  take  that  upon  him  v/liich  lie  v/ill 
not  let  be  knowne  heere;  you  have  made  your  seates  round  about 
the  Communion  table  ;  you  must  not  pre}n\re  3'our  seates  above 
God;  I  desired  fairely  you  v^'ould  take  away  the  seates;  you 
answere,  "  \A^e  durst  not  doe  it;  we  have  noe  such  custome,"  The 
parishioners  answered  that  these  seates  were  made  there  upon  an 
ould  i'oundation,  and  tliat  they  were  built  for  necessity,  their  church 
being  to  litle  for  the  parishioners;  and  if  they  have  not  roome, 
tliey  must  goe  to  other  Churches.  London.  As  good  as  you  stand, 
and  have  stood.  Why,  there  are  noe  seates  in  any  church  of  any 
kingdome  but  this;  and  what  then  is  your  tyme  out  of  minde? 
For  tyme  was  when  there  were  noe  seates  in  any  Church  among 
us. 
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Litton.  Francis  Litton''^  petitioned,  liuinbly  shewing  that  he  is  troubled 

often  witli  a  disease  called  the  stone,  and  entring  into  Paulo's 
Church,  he  did  endeavour  to  make  water  within  the  doore.  lie  is 
fa]'re  of  Irom  his  freinds,  and  submitteth  hiniseU"  humbly  to  the 
Court,  beseeching  their  pardon,  lor  he  knew  it  not  to  be  a  Cliurch. 
Being  asked  where  he  dwelled,  he  saieth,  three  m}des  from  Bedford. 
He  IcU  downe  upon  his  knees  and  wept  desiringe  their  Lordships 
to  forgive  him.  Whereupon  tlie  Court  was  inclined  to  favour  him  ; 
and  see  ordered,  if  upon  exaniinacion  it  were  found  he  did  it 
ignorantly,  and  he  was  to  gett  bayle. 


lu  the  Court  of  High  Commission,  7  Junii,  1G32 
]\F  Sandiland       -        -  Plaintiif 

>e  fend  ants 


Paule  Pole,  gent.         -     1      r-     i         }>  In  a  cause  of  Simonic, 


Mcli:  Bloxham,  cl[erk]  J 

The  State  of  Samuell  Waller,  Parson  of  great  Waldingfeild,  in  the  County  of 
tlie  Cause.  Sulfolke,  dyed  Anno  1622,  or  therabouts.  After  whose  death, 
Paide  Poh\  ]):itron  of  the  said  church,  simoniacallv  presented  Clenip- 
sou,  viz.,  in  this  manner,  tluit  before  institucion  he  covenanted  Avith 
the  said  Pole  to  scale  a  lease  of  the  Parsonage  house,  Picctory,  and 
Tythes  of  the  said  Church  of  great  Waldingfield  unto  the  said  Pole, 
under  a  farrc  Icsse  rent  then  it  was  worth.  One  Clare  told  Brooke. 
Bloxam^s  uncle,  that  the  said  church  was  in  laps  by  Simonie,  and 
Clare  dealt  by  one  Duncombe  to  make  the  bargaine  with  Brooke, 
who  said  he  would  faine  have  it  for  Bloxliam,  and  it  was  agreed 
that  Duncombe  should  procure  the  Jving's  hand  and  prosecute  the 
suit  of  qaarc  iinp[_edit]^  and  for  this  Bloxham  became  bound  unto 
Duncomb  in  200^^  for  the  payment  of  100^',  and  Bloxham  was 
further  bound  to  pay  to  Clare  400''  by  50"  half  yearly  after  his 


"  See  p.  281. 


SANDILAND  V.  POLE  AND  BLOXIIA:^!. 


299 


institution.  Bloxham  brought  the  (jiuire  imped  it  in  the  King's 
name  against  Clcmpson,  and  came  to  Paul  Pole,  and  desired  him  to 
discover  tlic  truth  and  to  witnesse  against  Clenipson,  whicli  at  first 
he  was  unwilling  to  doe,  because  he  had  ol"  him  40''  j>er  annuhi. 
Then  Bloxham  oftered  him,  il'  he  would  give  evidence  against 
Clempson  to  evince  him  of  his  Simonie,  that  he  would  give  him 
QO'^^  per  iDinuni  duringe  his  incundjency.  Pole  and  his  wife  did 
accordinglie  give  evidence  against  Clempson  at  Bury  Assizes,  and 
Bloxham  acknowledged  a  Statute  oC  GOO'^"  to  John  Polo,  sonne  of 
Paule  Pole,  defesanced  for  the  payment  of  GO''  per  aintani  to  Paule 
Pole  duringe  his  iucunihencv.  P)lox]\am  procured  judgement  for 
the  King, -who  presented  Bloxham,  who  was  aftei'wards  admitted, 
instituted,  and  inducted.  Sandiland  procured  a  presentacion  from 
the  King,  supposing  that  Bloxham  came  in  by  simonie,  and  brought 
this  suit  against  both  the  said  patron  and  incumbent. 

The  truth  of  the  cause  thus  appearing,  it  was  delivered  Ibr  law  Doctov.s  for 
on  the  Promotor's  part,  that  Conventio  circa  henejiciinn,  is  simonie,  f>eM}verDiu^^ 
and  urged  that  the  100"  to  Duncomhe,  and  the  400''  to  (/la re,  and 
the  ()0''  per  annum  to  Paule  Pole  were  all  circa  boie/lciiini,  and  '^^^""^* 
therefore  all  three  were  severall  acts  of  simonie:  tliat  to  ^dve  nionic 
for  testimonie,  iif  .^ir  sjy'cialilc)-  (Heat,  as  in  this  case,  w;is  a  direct 
offence,  and  therefore  the  GO''  promiso'l  j)er  annum  was  simonie. 
And  on  the  other  side  it  was  said,  that  none  of  these  were  simonies,  For  the 
soe  as  by  the  Statute  to  take  away  P.  Poles  i)atrona"-e.  v^c.  '^!'!'^'^''::  , 

The  Sentence  was  that  the  100"  to  Dunconibe,  and  the  GO"  per  ^Sontcncc. 
annum  to  Paule  Pole  were  both  simonies  though  under  other  names 
and  titles.  Dare  vel  accipere  aJiquid  quocumpie  colore  j)ro  ^pii-ita^ 
alihiis  est  shnonia.  Paule  Pole  and  Bloxham  were  both  found 
guilty.  P.  Pole  was  fined  to  the  King  500'',  and  ordered  to  pay 
costs  of  suit.  Bloxham  was  deprived,  and  both  to  be  imprisoned, 
and  the  sentence  was  read  presently.  ///  Dei  nomine,  ^i)ne7i,  &c., 
in  which  there  was  some  interrupcion. 
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Al)igail  Dclamar,''^  a  Frenchman's  wife,  was  brought  from  the 
New  ])rison  to  the  Court,  and  required  to  take  tlie  oath.  She 
demanded  whether  it  were  tlie  oath  of  AUegeance  ;  the  King's 
Advocate  said  it  Avas  to  answere  the  trutli  to  the  articles  in  Court 
against  her  as  farre  as  she  knew  and  was  bound  by  kiw.  Slie  said, 
"  I  neitlicr  dare  nor  will  take  this  oath  till  I  am  informed  of  it. 
that  I  may  with  a  good  conscience."  London.  "  Her  husband  is 
the  Queene's  servant,  and  a  stilFe  Romane  Catholique,  and  slie  a 
deepe  Familist  and  Brov/nist,  and  one  of  the  Conventiclers  taken  at 
Bhick  Fryars;  the  last  weeke  ther  was  a  generall  fast  held  in  the 
prison,  tliat  they  might  be  delivered  out  of  prison.  I  gave  order 
that  all  that  came  to  them  tlvat  day  should  be  stayed.  This  woman 
came^  und  because  she  had  a  great  belly  she  was  carried  to  a 
Tavernc,  and  her  husband  was  sent  for,  and  lindlngc  lier  in  a 
Taverne,  and  yet  tould  that  she  v/as  in  [)rison,  he  tliouglu  it  not  in 
earnest.  They  therefore  came  before  me,  and  I  tooke  his  bond  for 
her  apparance,  I  admonislied  him  to  be  more  moderate,  to  come  to 
church,  and  meet  his  wife  halfeway,  &c."  Abigail  Delamae.  ''I 
hould  no  Familisme,  I  know  not  many  of  their  opinions,  those  tliat 
I  doe  know  I  abhorre :  and  as  for  my  comminge  into  the  prison,  I  came 
to  bring  a  tayler  some  worke  that  I  had  to  doe  for  him."  London. 

pray  yovir  grace  that  slie  may  stand  upon  her  bayle  till  her  belly 
be  unladen,  and  then  we  shall  talk  further  with  her."  Ancil  B  J  shop 
of  Canterbury.  ''Your  husband,  they  say,  is  a  Roman  Catholique, 
this  is  a  most  absurd  thing  to  professe  to  be  a  Romane  Catholique,  the 
words  imply  a  contradiction.  Rome  is  a  particuler  CLurch,  Catholieke 
is  imiversall,  then  this  is  as  much  as  to  say  of  a  particuler  uni- 
versal} Church;  Nonsense!  But,  woman,  where  dwell  you,  in 
what  parish?"  Abigail  Delamar.  "  Att  Giles  where  Manwalr- 
ing  dwelleth."  Canterbury.  How  often  have  you  heard  him 
within  this  12  moneth  ?  Is  that  your  manners  ?  Why  not  Doctor 
Manwaring  ?  is  he  not  a  doctor?"    Ab.  Delamar.    "  I  have  not 


CASE  OF  CONVENTICLES. 


301 


heard  him  often,  for  the  parliament  put  him  by  his  preaching  a 

great  wliile/'    CAJiTEEBURY.    "  Wilt  thou  goe  hcare  him  the 

next  Sunday?"    Ab.  Dela:\iaii.    '*  Noc.  but  I  will  goe  in  the  M""  Mew  is  the 

afternoone."     Canteiibury,      "Why  not  in  the  forenoone  ?'' j'^^jf^JJ^^fJ,.!.*  ^* 

Ab.  1)ela:\iar.       Because  then  I  shall  hcare  popisli  doctrine  ;  I  '-'^'onc-. 

was  once  in  the  wliore's  bosome,  and  these  homes  thrust  me  in, 

but  God  hath  delivered  me."    Canterb-ury.    "  AVliut  homes  ?" 

Ab.  Delamae.    "  The  homes  of  the  beast. London.  Whores 

doc  make  homes  indeed."    CanteEwBURY.     ''But  was  she  ever 

a  papist  ?"  Ab.  Dela:maBv.     Yes,  I  was  once  in  the  whore's  lappe, 

and  seinge  that  I  am  escaped  out  of  it  I  shall,  Ood  willing,  take 

heed  liow  I  am  thrust  in  againe."    (.^aNTERBUB.y.       1  see  you  are 

an  obstim.te  wom.an,  as  all  the  rest  of  your  Companie  are/'  Ab. 

Del  AIM  AR.       You  persecute  us  without  a  cause  :  you  have  sent 

26  of  us  to  the  prison,  but  since  we  were  innprisoned  wdiat  course 

have  you  taken  to  informe  us?    Which  of  you  have  sent  anie  man 

to  us,  or  taken  any  paines  to  informe  us?"    London.      There  was 

a  day  sett  for  them  to  answcre  at  the  Consistorye  in  Parties :  but 

they  have  the  last  Sunday  peticioned  his  j\L\*'°,  she^\■ing  that  it  is 

not  out  of  obstinacie,  but  they  decline  the  Ecclesiasticall  jurisdiccion 

altogether."     KiNcfs  Advocate.    "Woman,  take  your  oath." 

Ab.  DELA:\rAK.    "  Noc,  this  oath  is  condcmpned  by  tlte  law  of  the 

land,  and  I  refuse  it  as  an  accursed  oath,  and  appcale  to  the  Kinge." 

I  heard  that  the  Saboth  day  after  this  Court  she  delivered  a  peticion 

to  the  King,  in  the  name  of  all  the  rest,  shewing  that  they  refused 

not  this  oath  obstinately,  but  that  they  were  afraid  it  was  against 

the  subiects  just  libertie,  to  be  compelled  to  take  this  oath,  and 

shewed  that  they  would  willinglie  be  tryed  by  his  I\la'''-'  lawes,  or 

by  his  Ma^^'^  or  any  of  his  Lords  and  Nobles. 

Amy  Holland  did  not  appearc  because  of  sickncs,  as  it  was  given  llollaud. 
in  answcre  for  her. 

Mr.  Bates'  bond  to  be  certefyed  into  the  Exchequer,  and  his  Bates, 
suretyes  to  be  compelled  to  bring  him  in,  because  it  is  said,  that 
he  lay  about  the  towne,  and  now  is  gonne  to  Amsterdam. 
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Grafton. 


l):irl)oii. 


Wilsou. 


lOscaiie  of 
some  of  the 
Coaventiclers 
out  of  ]n-isoii. 


Grafton  an  upholster,  one  of  the  Black  Fryers  companie  is 
ordered  to  giye  bond  for  his  apparance  at  the  next  Court. 

Sara  Barbone  being  bound  to  appoare  is  escaped,  and  hidctli  her 
selfe,  her  bond  to  be  certcfyed  in  the  Exchequer. 

Phillis  Wilson,  being  one  of  them  tliat  were  taken  at  Black 
Fr3^ers,  was  tendered  the  oath,  but  she  refused,  saying  she  durst  not 
sweare  unadvisedly.  King's  Advocate.  "  It  is  before  the  Ma- 
gistrate by  authority  of  an  act  of  parliament." 

hONDON.  "  7  or  S  of  tliose  that  were  best  able  to  beare  it  are 
let  out  of  prison,  and  therefore  for  my  part  1  will  consent  that  it  be 
ordered  that  noe  more  be  sent  to  the  new  prison,  till  these  be 
brought  againe." 

TIic  keeper  prayed  their  Lor^'^'^  pardon,  and  promised  to  endeavour 
to  findc  them  againe.  London:  "  het  tliese  women  therefore  for 
the  honour  of  the  Court  be  sent  to  other  prisons,  and  the  rest  to  be 
removed  some  to  one  prison  ami  some  to  an  other."' 


Seatos  above 
tlio  C(nnnm- 
niou  table  in 
S'  Leonards, 
in  Foster  lane, 


The  peticion  of  the  Churchwardens  of  the  Parish  Church  of 
Leonard's  Foster  lane:  That  there  is  not  roonie  in  their  cliurch 
to  hoidd  their  parishioners,  and  therefore  they  desire  that  their 
seates  above  the  Communion  table  may  stand,  and  shew  that  time 
out  of  minde,  beyond  the  memory  of  man,  they  have  stood  there. . 
London.  This  will  not  serve  your  turne;  Wliat  prescription  is 
there  ?  seinge  tyme  was  there  were  noe  seates  in  churches,  and  that 
not  long  agonc."  Ca^JTERBURY.  '^Yon  must  obey  your  Ordinary." 
London.  "  For  that  they  will  not  obey  me^  I  am  {breed  to  desire 
the  assistance  of  this  Court,  3.  or  4.  Churches  at  this  present  arc  at 
this  ward  with  me.  I  think  it  is  S*-  Austin's  case."  Yorke.  *'  Doe 
you  thinke  you  are  worthy  to  sitt  above  the  Lord's  board  in  his 
house?" 
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A  question  was  brouglit  by  suit  in  this  Court  about  portions  of  Teythes. 
teythesj  by  a  Minister  who  was  reprehended  for  coniminge  into  the 
Court  with  ]-iis  great  ruff,  band  strings  and  cloake  lyned  with  vclvett. 
The  Bishop  of  Lojndon  said  that  this  is  a  great  sinne,  and  will 
bring  downe  the  judgement  of  God  upon  the  laiul,  if  it  be  not 
mended  speedily,  Ministers'  cloakcs  are  lyned  witli  veilut  or  plush, 
that  they  may  be  taken  for  Xoblemen's  secretaries,  or  eh  for  mer- 
chants factors  of  the  best  sorte.  S""  IIenry  ?*1aktin.  "  Tliis  question 
of  teythes  perteyneth  to  the  common  law." 


That  at  Edmonds  Church  ^  in  Salisbury  they  have  digged  up  A  Bishojj's 
an  old  Bishop  out  of  his  grave,  and  have  made  a  mazzard  of  his 
scull,  and  his  bones  are  in  an  Apothecaryes  shop.  That  tliis  be 
admitted  into  the  Articles,  quoad  testes^  though  not  quoad  'partes : 
viz.  tlnit  the  Promoter  might  make  proofe  of  it  by  witnesses  ; 
though  Thatcher  and  the-  rest  had  answered  alre:idie  to  the 
other  articles.  This  motion  was  made  by  Doctor  Eden,  and  it  was 
graunted. 


In  the  Court  of  Commission.  It  Juuij.  1()32. 

A  ]\Iotion  was  made  about  Alimonie.  The  woman  desired  to  Alimonic. 
have  Alimonie  graunted  unto  her  before  she  had  proved  that  her 
husband  had  misused  her;  but  this  was  dcnyed  to  be  graunted  till 
she  had  made  such  proofe;  and  it  was  said  by  S"^  Henry  Martin  that 
to  graunt  it  in  this  case  is  the  readie  way  to  make  every  woman  her 
husband's  master. 


"  The  church  in  which  Sherfield  broke  the  painted  -svindow. 


r 
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au'n inst  one 
K  ifluivd 


Defoucc. 


Sentence. 


Riehnrd  Taylor  was  accused  by  Articles  of  Adultery  comuuttcd 
witii  I-diz  ibctli^lvolfe,  wife  of  Hugh  Ixolfc  :  Tliat  he  often  boosted 
he  had  lived  incontinently  with  her,  and  that  he  had  made  Hugh 
Rolfe  cuckould:  Tliat  there  was  a  (iime  of  their  incontineiicie: 
That  there  was  a  fame  he  lyved  incontinentlie  with  two  other 
women:  That  of  Rolfes  wife  seemed  to  be  directly  proved,  viz.  his 
boasting'of  it,  and  the  fame  and  suspitious  meetings,  &c. 

His  defence  was  that  the  Promotor  and  divers  of  his  witnesses 
were  punished  in  the  Councell  of  the  Marches  of  Wales  for  publish- 
ing of  a  libell  against  the  said  Richard,  and  that  they  have  brought 
this  suit  in  malice  against  him :  and  he  proveth  they  were  punislied 
for  the  said  libell,  and  shewed  some  other  exceptions  against  two 
witnesses  more;  viz.  that  betweene  one  of  the  witnesses  and  him 
there  had  been  divers  suits:  and  that  one  otiier  of  the  witnesses  was 
Curate,  but  was  suspended,  and  had  leaft  his  calling  ;  and  he  makes 
proofe  in  generall  that  they  held  him  in  their  mindes  an  lionest 
man,  and  that  he  was  a  man  of  good  fame  till  the  said  libell. 

That  this  jactitation  or  gloriacion  of  adultery  is  as  much  as  a 
confession  of  the  fact:  that  therefore  he  is  to  be  punished  as  an 
adulterer,  though  it  be  noe  direct  proofe  of  the  fact:  That  there  is 
piCiia  co)n)iiissioni^  delicti,  el  pwiia  eoiifessioftis  delicti.  He  was 
tlierefore  f3uied  200'^  to  the  king,  and  appointed  to  make  publiquc 
satisfaction  by  acknowledgment  of  his  filthy  boastings,  and  to  make 
his  purgation  for  Rolfe's  wife. 

In  Wright's  cause,^  it  is  ordered  that  the  Breifes  be  put  in  on  both 
sides  before  Bartholomew  tyde. 


!  The  Printers.      The  Printers^  having  answered  moved  the  Court  to  passe  by  their 

!  oversights  being  the  fault  of  the  workemen,  but  the  King's  Advo- 

'i  catc  desired  they  might  make  their  Defence  legally  and  the  cause 

'  to  go  on  to  hearing :  and  that  he  might  have  liberty  to  put  in 

I  additional  articles  against  them.    TiiE  BisiiOP  OF  London  would 

I  *  Sec  p.  2'JG.                              See  p.  297. 
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have  the  C'hurch  sett  upright  in  her  reputaclon,  tliat  we  are  as 
carefull  in  printeing  'the  Bible  as  they  are  o{"  their  Jesus'  psaUer : 
and  wheras  tlie  Printers  say  this  is  stirred  up  by  the  malice  of  one 
man  against  them  ;  Tlie  Bishop  saitli  iie  stirred  not  till  tiie  Bible 
was  sould  into  his  house,  bought  by  his  footman:  and  lie  saitli  the 
printinge  is  soc  had  and  the  paper  too  that,  if  it  be  not  mended 
shortlic,  they  wilbe  put  downe  by  those  ofAm^^terdam  and  their 
trade  spoyled,  and  showed  the  two  grossest  errors,  vizt.  Slialt 
commit  adultery"  and  "great  asse:'^  for  "  shalt  not  comn^iitt  adul- 
tery'' and  greatnesse:"  The  Arch  Bisiior  or  (  ^ANXERiiURY 
saith,  that  the  Printers  that  print  Cor  his  ^hi^"^  have  a  very  profitable 
place,  and  therefore  should  be  more  carefull.  I  knew  the  tyme 
when  greater  care  v-^as  had  about  printeing,  the  Bibles  especiallie, 
good  compositors  and  the  best  correctors  were  gotten  being  grave 
and  learned  men,  and  the  paper  and  letter  rare  and  faire  every  way 
of  the  best;  but  now  the  paper  is  naught,  the  composers  hoyes,  and 
the  correctors  unlearned:  There  is  a  larmer  and  he  makes  the 
benefitt,  and  careth  for  nothing  about  it.  They  hcertofbrc  spent 
their  whole  time  in  printeing,  but  these  looke  to  gaine,  gaine, 
gaine,  nothing  els:  if  it  he  good  to  bribe,  to  give  hundreds,  thou- 
sands, wliat  to  dioe?  not  to  benefitt  the  j^eople,  but  to  make  a 
gaine,  then  they  are  to  be  commended:  AWdl,  let  them  looke  to  it: 
and  let  the  cause  proceed,  saith  t"ne  ArchBishop.  London.  "  There 
was  a  great  deale  of  doo  betweene  yon  of  this  Cittv  and  those  of 
Cambridge  heertofore  about  the  priviledge  of  printeing  the  Bible 
and  psalmes  which  they  of  Cambridge  claymed  ;  then  the  Bible  was 
exactlie  printed,  now  you  have  forced  the  Cambridg  printer  to  an 
agreement,  now  noe  bible  is  right  printed.'^ 


Whitacres  having  answered  about  importing  and  selling  a  frcnch  AVhittacres  the 
booke  called  Le  Frince,  wherein  is  sonie  scandall  contcyned  against  pwl!"' 
CAMD.  SOC.  2  R 
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Qiiecnc  Elizabeth,  The  King's  Advocate  insisteth  upon  his 
answcrc  havcing^.therin  confessed  it,  and  prayed  the  cause  might 
goe  to  report,  and  it  was  soe  ordered. 


Tev.'5  flbove  y«  Sound, ^  Hollingsworth,  Gerard,  John  Osborne,  and  Thomas 
ia]j\Q^  Pocock,  havinge  answered  for  setting  up  and  continuing  the  seatcs 

above  the  Communion  table  in  Austin's  Church  by  Paules,  they 
being  Ciuirchwardens  and  parishioners  there;  Doctor  Duck,  tlic 
Chancellor  of  London,  moved  that  their  answercs  and  their  cause 
might  be  considered,  and  they  ordered  to  take  down  and  remove 
their  seates  newlie  sett  up  above  the  Communion  table.  London: 
"  You  say  you  have  not  roome  for  your  parishioners,  and  theribre 
you  must  have  seates  above  God  Almiglity,  and  above  Christ  in  his 
owne  house;  judge  you,  is  it  reason?  The  Church  of  Leonards, 
Fostcrlane,  is  in  the  same  case,  but  I  made  them  pull  downe  their 
seates,  and  soe  I  will  you,  and  then  I  will  beginne  with  the  old 
seates."  Yorke:  "  You  inust  be  subject  to  your  Ordinary,  he  hath 
power  to  appoint  your  seates,  it  is  not  iltt  you  should  sit  above  God 
in  his  house."  The  Archbishop  of  Canterbury  saith  they 
must  submitt  themselves  to  their  Ordinary.  The  articles  and  tlieir 
answeres  were  read:  L  You  were  Churchwardens  of  the  parish 
Church  of  Austin's,  nearc  Paules,  London.  2.  That  you  are 
subject  to  your  Ordinarie  the  Bishop  of  London.  3.  That  you 
have  built  new  seates  above  the  Communion  table.  They  answere 
that  they  think  they  are  subject  to  their  Ordinarie,  and  that  they 
might  sett  up  their  seates  above  the  Communion  table,  for  there 
was  an  ould  fondation  of  seates  there,  and  that  they  have  onlic 
built  up  tlieir  seates  higher.    The  BisiiOP  OF  London  moved 


^  See  p.  297. 
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the  Arcli  Bishop  to  dochire  his  dislike  of  the  thinp;,  which  he  did, 
shewing  that  the  Ordinary  liad  power  enough  in  such  cases,  and  he 
desired  that  they  woukl  amend  it.  PARisniONERS.  "  If  the  Court 
will  order  us  to  take  them  downe  we  will,  or  els  we  dare  not,  for 
the  Vestry  hath  ordered  it  that  tliey  shalbe  built  upon  tlie  ould 
foundacion."  S"^  Henry  Martin  saith,  this  is  a  matter  not 
speedily  to  be  determined,  and  that  tlie  Court  must  take  liccd  wliat 
they  say  in  it;  and  therfcre  that  it  be  deferred  till  the  Informacions. 
London.  I  desire  it  be  ordered  that  my  Chancellor  view  the 
Church  and  appoint  what  is  fitt  to  be  done."  YoRivE.  "  We  must 
informe  our  selves."  IyOCHESTER.  "  The  power  of  Vestryes  and 
Churchwardens,  this  is  to  hatclie  a  lay  Presbyterye.'' 


Amy  Holland'^  preferred  her  peticion,  humbly  shewing  that  she  Amy  lluUaua 
was  not  well  in  health,  being  great  with  childe,  that  therefore  the 
Court  would  be  pleased  to  Ictt  her  forth  upon  bayle :  she  was  to 
answere  in  Court,  but  she  came  not,  and  it  was  ordered  that  Doctor 
AylolFe  should  goe  to  the  prison  to  lier  to  take  her  oath.  London. 
^'  How  ould  is  she  ?  Had  she  ever  childe?"  Crosse.  "  I  know 
not,  I  think  slie  is  about  32,  but  I  desire  you  would  discharge  me 
of  her,  for  I  cannot  keep  her  v/itliout  a  guard  of  purpose.  1  am  in 
feare  every  houre  to  loose  her.''  London.  Let  her  have  what 
she  longs  for,  and  let  Crosse  l)C  v/ell  recompenccd  for  his  charges 
in  keeping  her." 


Processe  went  out  against  tlic  Lieutenant  of  tlie  Tower  for  the  Ciaiulosriuc 
abuses  committed  in  marriages  made  and  solempnized  in  the  Tower  [he^ToSa-'of 
without  bancs  or  lycence :  and  now  ]\P  Lieutenant  doth  not  ap-  Londo]i. 


^  Sec  p.  301. 
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pcarc.  That  the  Court  hath  found  the  great  inconveniences  of 
tliese  marriages  that  men's  children  arc  stobie  from  them.  There- 
fore let  there^'be  an  order  made  to  declare  tliat  tliey  at  tlie  Tower, 
and  the  Lieutenant  have  noe  such  priviledge  of  marrying  wliom  they 
please,  and  that,  if  henceforward  they  observe  not  the  Canons  and 
constitutions  in  tliis  point,  they  shalbe  proceeded  against  according 
to  the  lawcs.  Lett  this  be  drawen  up  under  our  liands  and  scales, 
and  cntrcd  and  remainc  of  record,  and  let  tlie  Lieutenant  have  a 
coppy  of  it  sent  unto  him :  and  in  the  mean  while  the  cause  to  be 
prosecuted."  S''  Henry  Martin.  T  Avould  be  one  to  sett  a  fine 
upon  ]\L'  Lieutenant  for  this  matter."' 


Convcntiders.  Eawlins,  ILarvy,  Arthur  Goslin,  Ilowland,  Robert  Bye,  Jolui 
Smith,  and  others  were  taken  at  a  (Conventicle  in  a  wood  iicare 
Newington  in  Surrey,  upon  tlie  Saboth  day  last,  a::d  being  now 
brought  to  the  Court  they  were  required  to  take  their  oathcs  to 
answere  the  articles  put  in  against  them.  Two  of  them  answeare 
they  will  not  sweare  at  this  time;  and  as  they  were  goinge  out, 
TIarvy  put  on  bis  hatt,  winch  was  presentlie  taken  offe  and  he  was 
complayned  on,  and  being  called  back  to  answere  it,  lie  saith  he  was 
shiftinge  away,  and  putt  on  his  hatt.  Another  saith  that  a  lawfull 
]\Lagistrate  had  examined  them  alreadie,  and  therefore  lie  will  not 
sweare  to  be  heere  examined.  London.  "  Your  examinations  taken 
before  S""  he  sent  to  me,  there  is  nothing  in  it  but 

that  you  mett  togeather  to  confcrre  upon  the  Avord  of  God  as  farre 
as  you  understood  the  same,  and  to  pray,  which  you  miglit  answere 
heere:  but  you  tell  this  Court  that  it  is  not  a  lawful  power  and 
authority  :  and  of  the  same  minde  are  those  that  were  taken  att 
Black  Fryers :  for  they  peticoned  the  King  to  be  tryed  by  Ids 
Judges,  by  Ids  Lords,  declyning  tlie  ecclesiasticall  jurlsdiccion. 
This  they  tendred  the  last  Sunday  :  this  your  obstinacic  will  cause 
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you  to  bo  proceeded  against  at  tlie  common  law,  and  be  made  abjure 
the  Kingdome,  and  ir}ou  returne,  to  be  banged."  King's  Advo- 
CAT1-:  spcaketli  to  anotbcr  oCtlicm,  "  You  are  required  to  take  your 
oatli  to  answer  the  Articles  put  in  against  you."  I'imsonek.  "  I 
cannott  swcare,  because  I  knov/  tliem  not  in  certeinty.'"  London. 
"  Let  tliese  (may  it  please  your  grace)  be  sent  two  and  two  to  other 
prisons,  and  none  to  the  isew  Prison,  because  the  Iveeper  hath  lett 
some  of  the  principall  of  the  other  companic  to  esca})e.*' 

Andrew  Slierle  will  not  lay  his  liand  upon  the  booke.  Iiobert 
Bye  comminge  into  tlic  Court,  The  hiisiior  of  IjONDON  spake 
kindly  to  him,  saying,  "  Come,  thou  lookest  like  a  good  fellow,  that 
v/ilt  take  -thy  oath/'  BvE.  I  am  Christ's  freeman  ;  .1  owe 
obedience  to  God  and  the  King,  and  those  that  arc  lawfullie  sent  by 
him,  but  to  noe  others."  Att  which  there  being  some  laughter,  ho 
said,  "  1  am  in  deed  and  good  earnest,  I  dare  not  take  this  oath. 
An  oath  is  for  the  ending  of  a  controvcrsie,  but  this  is  made  to  be 
but  the  beginningc  of  the  controvcrsie."  AliCllBlSiiOP  OF  Can- 
TEKiiUiiY;  "  You  doe  shew  yourselves  the  most  ungratefuU  to  God 
and  to  iiis  i\Lf"'  the  King  and  to  us  the  Fathers  of  tlie  Church.  If 
you  ]uive  anie  knowledg  of  God,  it  luith  come  through  and  by  us, 
or  some  of  our  ])redccessors.  We  linve  taken  care,  un.der  God,  to 
give  milke  to  the  babes  and  yonglings  and  strong  mcate  for  the 
men  of  understanding,  you  liove  the  word  of  God  to  (eed  you,  the 
Sacraments  to  strengthen  you,  and  we  sup})ort  you  by  |)rayer,  (or  all 
this  what  despiglu  do  you  returne  us:  you  call  us  (djiionunabic  men, 
to  be  hated  of  all,  that  we  carry  the  marke  of  the  beast,  that  we  are 
liis  members  :  AYe  doe  bcare  tins  patiently,  not  because  we  have 
noe  law  to  right  us,  but  because  of  your  obstinacle.  Ihit  for  your 
dishonouring  of  God  and  disobcyiiige  tlie  King,  it  is  not  to  be 
indured:  When  you  have  readinge,  preaching,  singinge,  tcaclnng, 
you  are  your  owne  ministers,  the  blinde  lead  the  blinde,  whereas  his 
]\Lf is  God's  vicegerent  in  the  Church,  tlie  Church  is  nothiuix  with 
you,  and  his  ministers  not  to  be  regarded,  and  you  runnc  into  woods, 
as  if  you  lived  in  persecution,  such  an  one  you  make  the  King,  to 
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\vlionic  WGC  arc  soe  mucli  bound  for  his  great  care  for  the  trutlr  to 
be  preserved  amoiige  us,  and  you  would  have  men  belcivc  that  lie 
is  a  tyrant,  this  besides  your  wickednes,  unthankfulncs,  and  ungra- 
ciousnes  towards  us  the  Fathers  of  the  Church.  Therefore  let  these 
men  be  put  2.  and  2.  in  severall  prisons." 


Convcnticlcrs.      John  Cooke,  James,  Margery  Cleaver,  John  Jap  worth,  Anne 
:  One  was  a  yong  girle,  these  were  all  taken  in  another 
Conventicle,  but  where  I  cannott  directly  say,  I  heard  about  Christ's 
Church  in  London:    These  also  all  denyed  to  take  the  oath,  and 
were  all  sent  to  severall  prisons,  two  and  too. 


Ill  the  Court  of  High  Commission,  21  Juiiij,  1032. 

Kings  Advocate  against  one  Ptichard  Hickman  (a  minister)  of 
Waddington  in  the  County  of  Oxon. 

That  he  is  a  IMinister  in  holy  orders,  and  a  common  swearer,  and 
two  or  three  tymcs  he  swore  fearfullie.  He  soUicited  Ellen  Coalman 
the  wife  of  Joseph  Coleman  to  lye  with  her,  and  lie  strove  v/itli 
i\Iaro-[aret]  Ilumfreys,  endeavouring  to  abuse  her,  and  said  it  was 
no  sinne  to  lett  him  have  tlie  knowledge  of  her  bodie,  and  he  would 
prove  it:  and  there  was  a  fame  of  their  incontinency  thereupon  : 
alsoc  he  kcepeth  compauie  in  suspitious  manner  with  Eebcckah 
IMurden,  and  being  forewarned,  still  kcepeth  them  companie;'  and 
when  one  of  the  Clmrchwardcns  was  sent  for  wine  ibr  the  Com- 
mmiion,  he  perswaded  him  to  drinke  to  exccsse  v.dth  him,  saying; 
if  he  would  adventure  his  soule,  he,  the  said  Hickman,  would 
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adventure  liis  bodic.    That  in  companie  of  women  he  used  very 

obsecne  talkc  and  carfyage,  hinghmge  at  the  Icngtli  of  his 

And  lie  is  a  dishonest  man,  and  makctli  noe  conscience  of  an 

oath. 

He  made  noe  defence.  It  was  said  by  Advocate,  that  he  had 
noe  benefice,  and  that  he  is  fled  tlie  country,  and  therefore  he 
desireth  the  (^ourt  to  proceede  to  sentence. 

The  Sentence  was  that  he  slialbe  excommunicate ;  tliat  lie  shall  Sentence, 
pay  500"  fyne,  and  be  imprisonned  and  pay  costs  of  suite. 


Doctor  Jones,  against  William  Orchard  thelder,  William  Orchard 
the  yonger,  and  John  Orchard. 

That  the  said  William  Orchard  the  elder,  and  the  two  other 
Orcliards,  his  Sonnes,  are  publiquc  Notaryes,  and  dulie  sworne 
faithfullie  and  trulie  to  execute  all  acts,  &c.  That  there  is,  and 
ought  to  be,  but  one  scale  of  office.  That  William  Orcliard  the 
elder  caused  one  llardiug,  :i  ^uiitli,  to  make  an  other  scale,  and  he 
mavle  thc  scale  iiicioscil  in  tlie  Commission.  That  v)!ie  ITorence 
[Key]  and  comminge  to  }>b  Dryver,  the  Surrogate 

of  Doctor  Jones  at  Blandford,  he  relused  to  graunt  them  a  licence 
to  marry,  because  they  had  not  their  parents'  consent.  That  William 
Orchard  the  yonger,  hearing  of  the  refusall,  secretlie  biddc  the 
parties  stay,  and  he  afterwards  made  a  licence  in  Doctor  Jones  liis 
name,  and  put  wax  to  it,  but  it  was  not  then  scaled.  And  by  this 
lyceiice  ITorence,  the  dauglitcr  of  one  ^'^cy,  was  married 

without  his  consent.  And  noe  such  licence  is  sett  downc  in  the 
scale  booke.  And  one  Thomas  Ilurlockc  committed  adulteiy  in 
Stoton  Caudle,  and  went  to  a  place  where  the  said  AVilliam  Orchard 
the  elder  kept  Court,  and  there  the  said  Ilurlock  and  Joane  Sheward 
submitted  themselves  and  made  their  confession,  and  John  Orchard 
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received  505.  a  pcece  of  theni,  tliat  tliey  never  did  any  penance  for 
this.  That  the  s^tid  AVilliam  Orchard  the  yon^^er  g'raunted  another 
lycence,  and  one  more  was  grauntcd  by  John  Oreliard,  all  very 
prejudiciall  to  the  parents  and  parties,  and  to  the  wronge  of  the 
Chancellor  and  Surrogate. 

There  was  noe  defence  made,  but  it  was  pretended  they  were 
overtaken  and  concluded  before  they  coidd  defend  tlicniselves. 
Sentence.  But  the  Court  proceeded  to  Sentence,  and  fyned  AVilliani,  the 

father,  200^^;  William,  the  sonne,  100''  ;  and  suspended  them  from 
their  places ;  and  discharged  them  for  ever  from  being  publique 
Notarycs,  for  their  makeing  of  false  and  corrupt  acts;  and  John 
Orchard  not  to  exercise  the  oflice  of  publique  Xotarye  in  the  dio- 
cesse  of  Bristol!. 


I.:i<lv  AlkMi.  the  Ladie  Allen's  Cause,  it  was  said  by  S''  IJenry  ^fartin,  tliat 

if  a  husband  commaund  his  wife  not  to  goe  to  sueh  a  n\an's  house, 
and  yet  she  will  goe  and  doeth  ;  that  she  is  to  be  thought  a  whore; 
that  the  will  of  the  husband  soe  declared  is  sufficient  to  cause  her  to 
stay  away  and  forbcare  such  an  house  or  place. 


Soates  above  Touchinge  the  Seates  above  the  Communion  table  in  S*  Austin's 
!iumVou\"abIc  diurch,^'^  THE  BisiiOP  OF  LoNDON  desired  the  Arcli  Bishop  to 
in  S' Austins,  declare  his  dislike  of  their  seates  there  sett,  and  that  they  had 
donne  amisse,  and,  to  order  that  they  should  sub  mitt  themselves  to 
their  Ordinary,  meaning  himselfe  and  his  Chancellor  ;  and  that  the 
Chancellor  might  view  it,  and  order  and  give  direccion  verballie 
what  was  to  be  donne;  and  did  not  desire  an  order  for  the  direct 
pullinge  downe  or  remcveing  of  them :  for  feare  of  a  prohibicion,  I 
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think.  And  the  Aecti  Bisnor  did  declare  his  dislike  according- 
lie;  and  order  Avas  made  as  was  desired,  and  that  the  same  Avas 
disliked  in  all  other  churches  where  it  was  soe. 


King's  Advocate  against  Henry  ^Mudford,  Henry  I'erinan,  and 

Francis  Bridges.'' 

That  they  hoiild  raanie  fldse  oiiinions  and  errours:  1.  Tliat  to  the 
beleiver  all  things  are  pure  ;  and  that  David,  when  he  committed 
adultery,  pleased  God  as  well  as  when  he  danced  bcTore  the  arke. 
2.  That  justifyed  persons  cannott  displease  God.  o.  That  the 
morall  law  doth  not  binde  the  conscience,  nor  accuse  the  beleiver. 
4.  Tliat  those  that  lived  before  Christ,  and  looked  for  his  comming, 
and  did  beleive  it  were  actuallie  justifyed.  5.  That  beleivers  arc 
justifyed  before  they  have  faith  actuallie. 

Doctor  Eeeves  saith,  ^'  They  have  made  noe  defence,  there- 
fore all  is  true,  they  hould  all  these  opinions."  ^Mudeord,  Fer- 
MAX,  and  BuiDGES  said  that  all  was  not  true,  they  doe  not  hould 
all  those  as  they  are  articled.  Docroii  h^DEX,  tor  the  defence, 
saith  tluit  these  are  plaine  men;  they  liould  some  of  tb.ese,  but  not 
all.  They  say  they  are  justifyed  actualh'  by  faith,  but:  that  before 
faitii  they  are  loved  of  God,  and  that  whatsoever  is  wantimje  in  the 
beleiver  is  supplyed  by  Christ  Jesus;  wliatsuever  tlie  UvU  Adam 
lost,  Christ  maketh  that  good  againe  to  every  beleiver,  Occ.'' 
ToxPOX".  "They  said  these  wordes,  did  they  not?  AVas  it  not 
given  forth  in  writingc  by  them?  There  is  suiUclent  testimonie, 
^F  Samiiel  AVard  and  others.  AVliat  say  you  to  that  your  opinion, 
that  we  are  justifyed  and  made  the  sonncs  of  God  by  the  worke  of 
Christ  beiorc  anie  faith  be  in  us  to  apply  the  merrltts  of  Christ  to 
ourselves?''  Answere  by  the  three  Defendants.  "  That  as  Adam 
made  all  men  coriupt,  soe  Christ  maketh  the  elect  righteous  and 

«  See  p.  270. 
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acceptable :  and  you  agree  witli  us  in  baptlsme.  Infants  are  regen- 
erate, tiierefore -^tliey  are  justifyedj  and  that  is  by  faitli;  tliere  is 
grace,  tliough  not  scene."  London  and  Canterbury.  "  This  in 
baptisme  is  not  an  actuall  but  an  habituall  faith.  AVhat  say  you  to 
this?  That  a  bcleiver  cannott  grcive  God's  spirit.''  Answere  by 
tlie  three  men.  "  AVe  doe  not  beleive  that  a  bcleiver  cannot  greive 
God's  spirit,  but  yet  they  say  that  God's  love  was  not  lesse  to  David 
for  his  sinnes  of  adultery  and  murther  :  for  God's  love  is  un- 
chaungeable."  Cantereury.  "  Let  these  men  lye  by  the  heeles." 
London.  Let  them  be  sent  to  3  other  prisons,  and  not  to  the 
new  prison.  And  let  a\L'  Prinne  be  articled  against  for  the  same. 
AVe  must  not  sitt  heere  to  punish  poore  snakes,  and  lett  him  goe 
scot  free.''  Tlie  3  men.  "  We  desire  that  some  bodie  may  conf'crre 
with  us.  that  we  may  be  informed  if  we  be  in  errour.^^  Canter- 
bury. "  The  Country  complayncth,  and  the  Commissary  com- 
playneth,  you  pervert  the  word  of  God." 


Against TIcniT  Goskin  is  complayned  against  by  articles  for  prentinge  of  a 
^'^''^"'*  btdlctt.  and  for  composinge  of  it,  whcrin  all  the  histories  of  the 

bible  were  scurrilously  abused:   some  of  it  was  read,  vizt.,  that 
Jacob  came  to  Heaven  gate,  and  Adam  kept  the  doore,  thou  art  a 
sinner,  Adam  said,  but  thou  (saith  Jacob)  wast  the  causer  of  our 
woe,  whereat  he  runnes  away  for  woe. 
Defence.  The  defence  is  that  the  same  was  printed  before  he  was  borne, 

and  he  hath  but  renewed  it,  and  is  very  sorry  for  it,  and  that  this 
Avas  never  called  in.  London.  "  Tlicre  was  a  parish  clarke  ciioscn 
to  view  all  the  balletts  beiore  they  were  printed,  but  he  refuseth  to 
doe  it,  let  it  be  ordered  tliat  lie  shall  undertake  it  by  commaundment 
from  this  Court.  This  is  not  worth  the  sentence  of  the  Court." 
He  is  sent  to  Bridewell. 
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Amy  Holland,'-  by  her  petition  desirctli  to  be  bayled  and  to  have  II"' 
liberty  to  appcare  by  lier  Proetor.    London.  "  If  she  be  let  it  be 
a  bond  of  2000''  and  good  bayle  to  be  given,  or  els  slie  shalbe 
committed  close  prisoner  to  Newgate." 


Kalpli  Grafton,  an  Upholster,  dwellinge  in  Cornehill,  London,  Against  Ralfe 
was  required  to  take  his  oath  to  answere  tlie  Articles.    He  was  said  ^^/^.^^Q^'JiJvr^^^^^ 
to  be  a  principall  ringleader  of  those  Convcnticlers  that  niett  at  tu  kTs. 
Black-Fryars.'^  King's  Advocate.  "  This  is  a  rich  man,  dwelling 
within  the  Citty,  my  motion  is,  that  your  Grace  and  the  Court 
would  sett  a  line  upon  this  man  if  lie  shall  refuse  to  answere,  that 
other  may  be 'warned  for  contemning  of  the  Court."  London. 
"      Advocate,  1  thanke  you  for  this  motion."  King's  Advocate. 
"  I  recpiire  you,  and  the  Court  requireth  you^  to  take  your  oath  to 
answere  to  matters  of  your  owne  fact  as  farrc  as  you  know,  and  are 
bound  by  law."    Grafton.     An  oath  is  a  matter  of  an  high 
nature,  and  must  not  be  taken  rashlie,  I  dare  not  therefore  take  this 
oath.    AVc  have  done  nothinge  against  the  law:  it  was  noe  Con- 
venticle: there  was  nothinge  spoaken  against  the  Iving,  nor  against 
the  State,  I  dare  not  take  the  oath,  and  I  am  no  ringleader  of  any 
to  cvill."    Canterbury.  "  You  mett  without  law,  you  had  noe 
authority.    Ponia  ad  pauco.^,  ineius  ad  omnes.^''    Wlicrcfore,  the 
Court  for  his  contempt  in  refusing  the  oath  sett  a  fine  of  two  hun- 
dred pound  upon  him  and  committed  him  to  prison.  GuAFTON. 

1  have  bayle  hcere  readie,  if  you  please  to  take  it,  I  doe  tender  it 
to  you."  London.  Canterbury.  "Koe!  Away  with  him  to 
prison:  if  he  come  not  in  by  the  day  of  mittigation,  let  the  fine 
stand." 
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Thomas  BrSht  against  John  Hippisley,  and  Henry  Scripture, 
and  Warford. 

That  three  yeares  since  they  had  an  attachment  out  of  this  Court 
to  apprehend  one  Jeffreys,  for  adulterye:  that  liippesk-^y  and 
Scripture  tooke  liim,  and  received  40^  of  him  for  that  tyme;  and 
lett  him  goe.  Another  tyme  they  tooke  him  againe  as  he  kiy  in 
his  hedd  hy  vertue  of  the  same  attachment,  and  tooke  20^  of  liim 
and  sett  him  at  hhertie.  Afterward,  Jeffryes  removed  into  an 
other  countie,  100  miles  off  from  Axbridge,  in  Somersetshire:  and 
thither  AVarford  and  Ilippesley  followed  him,  and  tooke  him,  and 
brought  him  to  an  inne,  and  threatned  liim  if  he  would  not  make  a 
composition  with  them,  they  would  carry  him  to  London.  AVliere- 
fore  for  his  libertie  and  discharge  he  gave  them  two  geldings,  ix''  in 
money,  and  a  certeine  box  of  surgery  instruments,  and  his  coate 
that  he  road  in:  that  they  divided  the  said  goods  betwecne  tlieui, 
and  that  the  said  Jeffreys  Is  since  deceased.  There  being  noe 
defence  put  in,  Doctor  Ducke  desired  the  censure  of  the  Court 
against  Hippisley,  and  desired  an  attachment  against  Scripture  and 
AA^arford. 

Sentence.  The  attachment  was  o:raunte(.l,  and  the  sentence  a<ialnst  the  said 

Hippisley  was  that  he  should  be  fyned  100^'  and  be  imprisoned  for 
this  abuse  of  the  proces  of  this  Court. 


EtSirl-i'cnv^  1  Article.  That  you  are  a  minister,  and  at  your  admission  into 
of  the  ]\Ilnlstery  you  subscribedj  &c. ;   and  you  heard  John  Eaton, 

clarke,  was  heertofore  convicted  into  this  Court  for  preachinge  and 
professinge  divers  errors,  and  in  particulcr  for  this  opinion,  that  God 
seeth  noe  sinne  in  his  elect,  and  that  you  knew  the  said  John 
Eaton,  and  that  he  was  sentenced  and  deprived.    Answere.  That 
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ho  knew  tlie  said  John  Eaton  for  manic  ycarcs  ngoc,  and  that  he 
was  a  man  of  honest  life,  and  holie  conversation,  and  did  then 
faithfullic  exercise  liis  ministery,  and  he  liatli  heard  lie  was  sen- 
tenced for  his  opinions  in  this  Court.  2.  Artick\  Yon  ^vere 
present  with  the  said  Jolm  Eaton  wlien  lie  was  scntenco(h  Answere. 
That  this  article  is  not  true.  3.  Article.  That  you  have  heard 
that  Tliomas  Townes,  clarke,  and  Samucll  Pretty,  clarkc,  were 
conventcd  in  this  Court  for  the  same  opinions,  and  tiiat  they  were 
heerc  sentenced  for  tliem.  Answere.  That  he  hath  heard  as  mucli. 
4.  Article.  T'hat  you  hould  the  same  opinions  for  whicli  tliey  were 
sentenced,  viz.  That  God  sccth  noc  sinnc  in  his  children.  Answere. 
It  is  God's  mercy  to  sinners,  that  though  they  are  hornc  in  sinne, 
and  cursed  by  tlie  law,  yet  through  Christ  Jesus  every  hclciver,  as  Ephc. 
the  whole  Chi  rch  is  said  to  be,  is  without  spott  or  wrinkle  in  God's 
sio'lit,  and  accordino-e  to  the  second  article  of  our  Cliurch  and  the 

CD         >  O 

booke  of  common  prayer,  and  the  Creed  calleth  the  Church  the 
holie  Catholiquc  Church,  not  inhcrentlie  holy  of  it  sclfe,  but 
imputativel}^  liolie,  and  in  this  sence  he  beleiveth  this  article  to 
be  true  and  noc  otherwise.  5.  Article.  That  you  wrote  a  letter  to 
^l^'  Tretty  ])erswadingc  him  to  persist  in  his  erronious  opinions. 
Answere.  He  did  write  a  letter  to  all  faithfull  Christians,  but  not 
in  perticuler  to  Pretty:  and  he  wrote  the  rather,  for  that  he 
heard  that  he  had  denycd  tiie  truth  and  gonne  backc  from  his 
profession.  The  letter  was  read.  "  Yo''  brother  in  the  Faith  once 
delivered  to  the  Saints,  John  Jiltsall.  To  all  that  are  justifycd  by 
grace  freely,  and  take  the  Lord  Jesus  to  be  your  righteousnes, 
sanctilication,  and  peace.  When  the  Apostle  Paule  foresawe  he  was 
shcrtlie  to  be  translated  out  of  this  world,  he  wrote  to  Timothy, 
stirringe  him  up  to  his  oftice,  I  am  rcadie  to  be  ollcred  (saith  he) 
and  the  time  of  my  departure  is  at  hand;  .1  have  fought  a  good 
fight,  Soe  John  Eaton,  Christ's  faithfull  servant,  having  by  his 
godlie  labours  gayned  manic  soules  unto  tlic  Lord,  a  litle  before  his 
death  wrote  to  us,  that  we  sliould  figlit  the  good  light  of  faith  and 
lay  hould  on  eternall  life,  and  charged  us  to  keep  these  things,  and 
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did  strictlie  cnjoyne  us  before  God  and  the  Lord  Jesus  Christ  to  bo 
diligent  in  preaching  the  word,  to  improve,  rebuke,  exhortc,  &c., 
though  there  be  those  that  will  not  abide  sound  doctrine:  IMcthinks 
I  heare  liini  say,  thou  knowest  my  doctrine,  manner  of  life  :  -Vnd 
as  Paul  said  thou  knowest  myne  ailllctions  Sec,  see  lie  miglit  say, 
thou  knowest  my  persecutions  wliich  I  suilercd  at  London,  at 
Norwich,  and  at  Wickhara ;  be  not  ashamed  of  my  crosse.  There 
be  those  that  like  Jannes  and  Jambres  resist  the  truth,  2 
Tim.  3,  S,  and  some  crre  from  the  faith,  as  St.  Paulo  saith, 
1  Tim.  1,  6.  And  in  another  phice  he  tells  them  that  all  tlicy  in 
xVsia  were  turned  from  him,  and  Phi^'cUus  and  llcrinoo-cnes,  and 
againe  make  speed  unto  me,  for  Demas  hath  forsaken  me  :  It  is 
noe.  new  thinge  for  men  to  fall  away  from  what  they  have  pro- 
fessed :  and  againe  he  saith  that  greivous  wolves  sluill  enter,  ]iot 
sparing  the  flocke,  and  some  shall  fall  quite  a^vay.  I  have  heard 
what  IsV  Pretty  hath  done,  and  that  he  is  about  to  waver.  Now 
therefore  mine  exhortacion  is  that  you  should  stand  fast  and  (pait 
you  like  men,  and  remember  that  double-minded  men  are  unstable 
in  all  their  waies,  let  us  wash  our  bodies  with  pure  water,  and  con- 
sider one  another  to  provoke  unto  love  and  to  good  works :  and  re- 
member the  counsell  of  our  Saviour  Christ,  beware  of  backslydinge; 
if  any  man  shall  beginne  to  build  and  not  be  able  to  goe  forward  it 
is  a  shame  to  him,  soe  if  we  consider  not  before  hand,  what  we  must 
sulTer  for  our  profession  v/e  shidl  fall  off:  Let  us  remember  that 
the  momentary  afflictions  for  the  truth  are  not  worthy  of  the  glorie 
that  shalbe  revealed,  and  if  they  had  been  of  us  they  would  not 
have  departed  from  us.  Consider  what  ascandall  it  is  to  yourselves; 
you  are,  if  you  fall  away,  salt  that  liavc  lost  its  savour;  and  for  your 
freinds  and  the  faithfuU,  you  will  make  sad  their  hearts.  But  it 
may  be  some  promise  to  choake  you  with  a  Benefice;  v/hat  shall 
vou  gainc  by  that  if  you  loose  your  soule,  or  a  good  conscience? 
They  doe  as  the  Spaniards  perswade  men  to  betray  others,  and  then 
they  will  never  after  trust  them.  Touching  the  matter  of  free 
justification  :  you  are  to  know  that  God  beholdeth  all  men  either  in 
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Adam  or  Christ;  Avhat  is  bctwccno  Adam  and  Christ,  halfc  a  new 
crcatiu'o  and  halfc  an  onkl^  a  mongrell  Christian,  Tlun  after  re- 
generation, who  shall  lay  anie  thing  to  the  charge  of  God's  elect? 
Yon  arc  dead  to  sinne  and  likewise  hnrryed  with  him :  sue  likewise 
count  yourselves  dead:  and  though  sinne  be  in  our  nature,  yet  we 
knowe  it  is  foririven  for  his  name's  sake.  I  salute  xsV  Towne, 
Clarke,  Emersam,  I  desii-e  them  to  read  this  to  liini  and  to 
restore  him  with  the  spirit  of  mceknes." 

"  I  confessc  that  which  I  have  written  hath  justly  oilended  you,  Ktsall. 
I  pray  you  remember,  that  lie  that  confesseth  and  forsaketh  his 
sinncs  sliall  iiiidc  mercy  with  God,  so  let  nie  Avitli  you:  I  have 
trespassed  against  this  Court  in  writinge  tlr.it  Avhich  dolh  reilcct 
upon  your  honorable  Court.**  S^"  IIe^^ky  I\Iailtin.  You  have 
commended  heer  John  Eaton,  whom  we  have  condempncd.  Ilatli 
the  Church  noe  sinne?  is  she  not  subject  to  error?"'  London. 

David  was  a  justifyed  person  yet  139  Psalme,  Thou  spiest  out  all 
my  waies,  and  yet  he  crycth  out  of  his  sinnes :  the  Article  of  our 
Creed,  the  remission  of  sinnes,  and  that  which  the  Lord  saith  to  the 
Angcll  of  tlie  Church  of  Smirna  :  he  saw  their  zeale,  tiieir  suffer- 
ings, their  (aith.  and  yet  1  have  somcwlint  against  thee:  tliis  is  noe 
state  of  perfection."  Rociii:STKR  :  "Doe  you  undertake  to  write 
such  a  letter  as  tliis?  such  an  epistle  ?  there  is  not  one  thinge  layd 
downc  clcarlyc  in  any  part  of  your  letter.  What  Papist,  I'rownist. 
Jesuit  might  not  write  tliis  letter.  AVas  not  Adam  and  (dirist  in 
Panic?  Is  tliere  not  flesh  and  spirit  in  botfi.  1  could  answere  you 
for  David  too  that  was  before  Christ.'" 

Doctor  Ayloffe.     If  he  will  submitt  himself,  and  make  re-  "Sentence, 
cantation  of  takinge  part  witli  Eaton  and  Townes,  I  wouhl  not  give  ^' 
my  voice  that  he  should  be  deprived,  soe  that  he  will  plainely  sett 
downe  his  opinions,  and  till  then  I  suspend  him." 

"These  are  grosse  opinions  for  which  Eaton  was  heere  sentenced,  s^Nath: 
and  therefore  for  justifying  of  him  1  would  liavc  him  make  publique 
confession  at  Panics,  and  at  his  ownc  Church  and  suspcnscion  till 
then,  and  to  pay  costs  of  suit." 
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S'"  Ilcnvy 
Martin. 


K'ochostt'r 


S'  Davids. 


London. 


Canterbury. 


"  You  have  justifyed  hcere  Eaton,  Towncs,  Traske  and  Pretty, 
these  were  all  le\^^d  fellowes,  therefore  you  shall  make  your  confes- 
sion, and  be  deprived  of  your  Benefice." 

T  am  onlle  sorry  that  the  Court  hath  not  taken  this  to  lieart 
bein^-  soe  great  a  matter:  these  are  worse  then  heathcnes,  they  are 
a  scandall  to  all  our  professions  I  cannot  spealce  it  with,  suilicient 
severity.  This  man  I  take  him  to  be  an  ignorant  foole,  but  an 
usurping  blaspheminge  fellow:  if  I  could  prevaile,  the  least  I  would 
sett  upon  him,  I  would  send  him  to  Bedlam:  but  I  doe  deprive  him 
and  degrade  him,  and  to  pay  costs  of  suit.'' 

"II' he  will  recant,  and  not  rcturne  unto  Ids  opinions  agame,  I 
■would  not  have  him  degraded,  but  onlie  suspended  for  a  wliile.'" 

"  Who  is  that  Demas  that  hath  forsaken  you  ?  your  letter  is  full 
of  blasphemy.  Who  choaked  you  with  a  benefice  ?  "  Etsall.  "I 
pray  speak  in  love."  London.  "  1  may  censure  you  to  deprivation 
in  love,  for  your  base  her*nicall  opinions  :  It  was  not  wont  that  men 
should  cho'ppe  in  and  talke  soe  when  tlie  Court  is  speakinge;  tliese 
are  blasphemies  opened  in  Towncs'  cause,  I  doe  deprive  him  and 
degrade  him,  and  costs  of  suit,  I  goe  the  higher,  because  he  hath 
contradicted  the  sentence  of  this  Court  against  others  heeretofore." 

"  If  God  seeth  not  slnne  in  his  chihh'cn,  then  thoy  may  take  upon 
them  to  committ  sinne  without  ieare:  We  know  how  far  this  is 
gone:  and  now  this  man  to  take  upon  him  to  be  a  kinde  of  an 
Apostle,  and  to  write  apostolicallie,  we  see  his  pride.  I  remember 
John  Eaton,  he  was  soe  ignorant,  and  his  carriage  soe  simple,  that 
we  thought  litt  to  send  him  to  Westminster  Sclioole  and  Panic's 
Schoole  to  bo  instructed,  lie  would  deny,  maiiituine,  confcsse,  re- 
pent, and  somctymes  we  had  mercy  upon  him;  after  his  deprivacion 
we  were  troubled  what  to  doe  with  him  ;  for  if  he  did  not  preach., 
or  doe  somewhat,  women  must  steale  from  their  husbands  to  niain- 
teyiie  him.  Then  we  were  content,  if  lie  would  be  a  curate,  we 
would  try  him,  and  he  was  admitted  to  reade  homilies.  Wise  John 
Eaton  fell  to  expoundinge  of  the  homilies,  and  then  broaclied  all 
(lis  opinions  (formerlic  denyed)  againe  :  and  this  is  your  Patriarch. 
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Therefore  I  hould  this  man  worthy  to  be  imprisonned  and  pay  costs 
of  suic,  and  to  be  deprived  and  degraded,  if  he  doe  not  with  all  tlic 
detcstacion  possible  make  confession  of  his  erronrs  and  cry  God 
mercy  and  forgiveness,  and  you  shalbe  soe  deprived  and  degraded  If 
you  doe  it  not;  but  to  be  suspended  in  the  meane  while.  And  the 
Bishop  of  the  Diocesse  must  have  this  signified  unto  him  to  provide 
the  Church  with  a  Curate  in  the  meane  tyme." 


Doctor  Jones  moved  against  ]\P  Hookc  in  a  cause  of  Simony  tliat  M-"  llovkc. 
the  Promotor  was  wilUmr  to  witlidraw  his  suit  at  hnv  see  this  Court 

o 

woukl  but  reteyne  tiie  cause,  this  was  rejected,  till  the  next  Termc 
if  they  did  not  proceed  at  law. 


That  he  brought  over  a  bookc  called  Lc  Prince,  and  tins  was  at  WhiuuTc^.  * 
20^  price,  at  wliich  I  wondered  (saith  tlie  Bisiior  of  London) 
seeing  that  by  the  bulke  it  should  be  but  3=  or  3^  d'',  and  now  it  is 
falsely  printed  heere  in  England. 

Canterbury.  ''This  Basset^  the  Author  is  a  deepe  llatterer,  a 
most  malatious,  hungry  fellow."  AViiittackes.  "  I  beseech  your 
Lordships  pardon,  1  knew  not  wdiat  was  conteyned  in  the  booke.'^ 
It  is  an  impudent  thinge  that  such  things  should  be  suirered  in 
bookcs.  Kingdomes  cannot  long  stand  in  peace  if  tliey  sliould/' 
Canterbury.  "  In  France  they  have  sucli  histories,  tlilit  when  the 
Duke  of  Birone  was  heere,  and  Count  ,  Queen  Elizabeth 

should  have  the  Earle  of  Essex  head  by  her,  and  sliewed  it  unto 
him,  and  this  goeth  as  a  cheife  story  amongst  them.  Balsett  is  an 
idle  fellow  and  dishonest  man.'' 

That  all  the  books  be  drawen  in  and  llred  and  burnt  publiquelv  yci.Lcuc 


*  See  p.  305. 

camd.  soe. 


^  Balzac,  c      what  follows  the  Archbi.shop's? 

2  T 
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■\vitli  those  that  remaine  in  Paule's  Churchyard,  and  this  man  to  be 
fyiicd  100  marks  to  the  King  and  to  pay  cost  of  suit. 


Man-  i^i'S'Gs  The  order   that  was  commaunded  the  last  Court  day  to  be  dra^ven 

or  licence  at' ^        ^^""^-^  ^'^^^       ^^^^s  eflcct;  That  his  Ma^'^'  Commission  for 

the  Tower.  Ciuiscs  Ecclesiasticall  have  a  long  while  observed  the  great  mis- 
chcifes  growinge  by  clandestine  marriages  in  manie  places  of  tliis 
kingdome,  which  are  made  without  bonds  published,  or  lycence, 
but  cspeciallie  they  have  observed  this  disorder  in  the  Tower  of 
London,  to  the  great  hurt  and  undoinge  many  times  of  the  inarrycd 
persons,  and  to  the  great  greife  of  their  parents  and  freinds,  and 
against  the  canon  and  ecclesiasticall  lawes.  Tnat  therefore  the 
Court,  out  of  respect  of  the  Kings  i\hi''"'^  Lieutenant  there,  hath  sent 
their  letters  to  the  said  Lieutenant,  that  he  should  send  those  parties 
that  have  offended  in  that  kinde  to  the  High  Commission  Court : 
and  yet  nothinge  hatli  been  cflbctuallie  done  against  them,  and  they 
still  continue  their  contempt.  This  Court  dcclareth  that  li  any  the 
said  offences  be  there  in  the  said  Tower  of  London  or  precincts 
thereof  hereafter  committed,  that  the  ofl'endors  shalbe  in  this  Court 
proceeded  against  after  the  ordinary  Course  of  Justice:  and  this  Act 
to  be  nnide  to  shew  tliat  there  is  noe  such  priviledgc  to  be  main- 
teyned  in  the  said  liberties  and  precincts  of  the  Tower.  Ordered 
that  the  Lieutenant  have  a  copy  of  this  Order.  London.  His 
Ma^'Ms  made  acquainted  with  this  matter,  and  hath  referred' it  to 
some  of  the  Lords.  His  Ma''^^  pleasure  will  shortly  be  knowen  in 
this." 

Sec  p.  307. 
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Compurgation,  case  of,  259,  27G 
Confirmation,  S|)ceches  against,  190 
Conspiracy,  Falkland  charged  with,  2 
Conventicles,  charge  of  keeping,  190,  274, 

278,  284,  292,  308,  310 
Corn,  enhancing  the  price  of,  43.  82 
Cottington,  Lord,  his  sentence  in  Falk- 
land's case,  11;  in  the  case  of  Derby- 
shire mines,  99 ;  in  a  case  of  libel, 151; 
in  the  Dean  of  Exeter's  case,  1G8 
Coventry,  Lord,  Lord  Keeper  (Thomas 
Coventry),  his  sentence  in  Falkland's 
case,  34 ;    on  Archer,  47  ;    gives  an 
opinion  on  the  registration  of  births, 
55;  declares  that  a  scandal  against  a 
minister  belongs  to  the  ecclesiastical 


jurisdiction,  71;  allows  a  plaintiff  to  sue 
in  funiLa  jjaupcris,  73  ;  his  sentence 
in  a  case  of  abduction,  77;  his  opinion 
in  Lord  Deyncourt's  case,  81  ;  charged 
witli  taking  a  bribe,  84;  his  opinion  on 
Carrier's  case,  107;  thinks  that  a  cliapel 
in  a  private  house  is  not  a  conventicle, 
142;  his  sentence  in  tlie  Dean  of  Exe- 
ter's case.  175  ;  his  speech  to  the 
judges,  17G 
Crawley,  Serjeant,  argument  by,  128 


Danby,  Earl  of  (Henry  Danvers),  sen- 
tence in  Falkland's  case,  30;  on 
Archer,  47;  his  sentence  in  the  Dean 
of  Exeter's  case,  173 

Dean  of  Exeter,  the.  See  Peterson,  Ro- 
bert 

Delamar,  Abigail,  refuses  the  e.c-ofncio 
uath,  300 

Dennu,  Elizal)Cth,  refuses  the  e.r-o/licio 
oath,  294 

Dcyiicourt,  Lord  (Francis  Leke),  charges 

his  brother  with  forgery,  79 
Digges,   Sir   Dudley,   his    sentence  on 

Pretty,  184 
Disafforcstation,  resistance  to,  95 
Dod,  Henry,  refuses  the  cx-ofjicio  oath, 

293 

Dorchester,  Viscount  (Dudley  Carleton), 
his  sentence  in  Falkland's  case,  28 

Dorset,  Earl  of  (Edward  Sackville),  his 
sentence  in  Falkland's  case,  30;  on 
Archer,  47;  gives  an  opinion  on  the 
rt'gistration  of  birth*,  55;  his  sentence 
in  a  case  of  forgery,  75;  his  opinion  in 
Cariier's  ca;.e,  lOC);  defends  the  Bi- 
shops, 285;  his  sentence  in  Long's 
case,  291 

Di'unkenness,  a  clergyman  charged  with, 
271 


Eaton,  Samuel,  accused  of  attending  a 
Conventicle,  284 ;  refuses  the  ('.r-oj/iciu 
oath,  294;  his  connection  with  Ktsall, 
3  I  G 

Edmondes,  Sir  Thomas,  his  sentence  in 

Falkland's  case,  24 
Eggc,  John,  refuses  the  c,v-o[licio  oath, 

295 

Elizabeth,  Queen,  scandal  against,  30G, 
321 

Enhancing  the  jjrice  of  corn,  43,  82 
Etsall,   John,    charged     with  erroneous 
oi)inions,  3 1 G 
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E.i'-oJJIclo  oath,  the,  urged,  285,  292-295; 

300,  309,  315  ,■■ 
Extortion  by  a  jirocess  server,  310 


Falkland,  ^''iseount  (Henry  Carv),  case  of, 

2,  49,  56,  57 
Fens,  case  of  riots  in  the,  59 
Ferman,  Henry,  charged  with  peculiar 

opinions,  270 
Feme,  Joan,  refuses  the  c.r-oilicto  oath, 

2114 

Field,  'J'heophilus,  Bishop  of  St.  David's, 
argues  with  Lane,  18s  ;  his  sentence 
on  \'ie:us.  2;U);  thinks  Hadley's  case 
slunild  be  disniisscd,  24 1  ;  liis  opinion 
on  Hartford's  case,  242,  243;  censures 
Etsall,  320 

Finch,  Sir  John,  ar^ruments  by,  54,  92, 
97,  98,  123,  143,  1']! 

Fish,  charged  with  bribery,  269;  is  re- 
stored to  his  place,  273 

Foljaiube,  Sir  Francis,  charged  with  alter- 
ing a  register,  fi6 

Forestalling  the  market,  case  of,  82 

Forgei  y,  charge  of,  40,  73,  77,  79 

Free  School,  case  relnting  to  a,  38 

Free  Warren,  grant  of,  145 


Georing,  called  to  answer  as  beine;  dis- 
satisfied with  the  ceremonies,  244,  269 

Gibbons,  Dr.  charged  with  adulter}-,  27  7, 
2S2 

Goade,  Dr.  his  sentence  on  Dr.  Hooke, 

Godwin,  .lanics,  conmiitted  for  resisting 

a  search  for  a  priist,  261 
Gorge,  Sir  Arthur,  is  insulted  by  Kellv, 

1  12 

Grafton,  Ralpli,  a  ringleader  in  n  con- 
veiiticle,  315;  refuses  the  (\v-(>llicio 
oath,  U>. 

Granger,  William,  refuses  the  cc-cjJicio 
oath,  295 

Grenville,  Sir  Richard,  charged  with  mis- 
conduct to  tlie  Farl  of  Suffolk,  108; 
charged  with  ill  treating  his  wife,  265  : 
ordered  to  graut  alimony,  268 

Grimston,  Sir  Harbottle,  reference  to,  275 


Hadley,  case  of,  240  ' 
Harrison,  his  submission  rei'used,l97 
Harrison,  .bjseph,  charged  with  drunken- 
ness, 27  I 


Harsnet,  Samuel,  Archbishop  of  York, 
urges  the  rx-qlfio/o  oath,  285  ;  objects 
to  seats  above  tlie  Communion  Table, 
302 

Hartford,  Anthony,  referred  to  the  High 
Commission  !)y  the  King,  24)  ;  gives  a 
bond  to  appear,  269 

Harvey,  Justice,  his  sentence  on  Archer, 
45 

Hatbands,  fraudulent  manufacture  of,  115 

Heath,  Sir  Robert,  defends  Lord  Falk- 
land, 6;  pleads  in  a  case  of  enhancing 
corn,  44  ;  speaks  against  raising  the 
price  of  corn,  88;  gives  sentence  in  the 
case  of  Derbyshire  mines,  100;  inCasen's 
case.  137;  in  a  case  of  libel,  151;  in  the 
Dean  of  Exeter's  case,  1  69 

Hickman,  Richard,  charged  with  swearing 
and  profligacy,  310 

Holland,  Amy,  fails  in  appearing,  301  ; 
petitions  to  be  bailed,  307,  315 

Holland.  Elizabeth,  sent  for  as  a  woman 
of  ill  repute,  263,  268 

Hooke,  Dr.,  case  against,  246;  writes  an 
unmannerly  letter,  263  ;  compurgators 
of,  276  ;  is  discharged,  284 

How,  Samuel,  refuses  the  ( .r-i^lUc/o  otith, 
294 

Howes,  f'eunina,  refuses  tlie  cr-iitjicio 
oath, 294 

Hudson,  Mr.  arguments  by,  94,  97,  131 
!  Huiisdi.n,  Lord.  Archbishop  is'eile  f|Uotrs 
j       a  saying  of,  174 

Hunting,  (lucstion  of  right  to  interru])t, 
!  145 

!  Hyde,  Sir  Nicholas  (Chief  Justice  of  tiic 
j  King's  Uencli),  his  .sentence  in  Falk- 
I      laiui's  case,  1  7 


Inc^ontinence,  tlie  Deau  o\  E.xcter,  ac- 
cused of,  136,  153  ;  lu)!)ert  Hicktr.an 
accused  of,  3  1 0 

Ireland,  John,  refuses  the  <  ./•-o/^"'"'  oath, 
293 

Jackson,  Sir  John,   assaulted    by  Lord 

Savile,  145 
Jacob,  Sara,  refuses  to  t  ikc  tlie  (x-oj/irio 

oath.  292 

Jermyn,    Sir   Thomas,  his    scnlence  in 
Falkland's  casi',  23;  gives  sentence  in 
the  case  of  Derbyshire  mines,  103 
Jones,  Sara,  refuses  to  go  to  cluirch,  292 
Judges,  tlie,  the  Lord  Keeper's  speech  to, 
176 

Justification,  Mudford's  opinion  on,  313 
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Koe;ici-,  Lord.    ^S^t  Coventry,  Lord 
IvoUv,  Theodore,  insults  Sir  A,  Gorge, 
ll'2 


Lamb,  Sir  John,  his  sentence  on  Vicars, 
221;  his  sentence  on  Dr.  Hooke,  254 

Lane,  Joan,  charged  with  keejiing  con- 
venticles, 191 

Lane,  Richard,  peculiar  opinions  of,  188; 
charged  with  keeping  conventicles,  190; 
his  release  refused,  21  r) 

Latroppe,  John,  charged  with  being  the 
minister  of  a  conventicle,  279,  281; 
refuses  the  i\v-oJJ'u  io  oath,  294 

Laud,  "William,  his  sentence  on  Archer, 
4G;  asks  that  persons  rioting  in  church 
may  bo  jiunislied,  72;  gives  sentence 
in  the  case  of  Derbyshire  mines,  104; 
says  that  the  tongue  should  not  be  the 
soldier's  weapon,  109;  says  that  a  man 
who  allows  others  than  those  of  his 
family  to  attend  a  chapel  in  his  house 
keeps  a  conventicle,  140;  gives  sen- 
tence in  a  case  of  libel,  ir)2;  in  the 
Dean  of  Exeter's  case,  172;  thinks 
Abbot's  sentence  on  Pretty  insufficient, 
184;  his  sentence  in  Pretty's  case,  185; 
finds  fault  with  Dr.  Slater's  dress,  18C; 
his  opinion  on  Lady  Willoughby'a  case, 
1S7;  argues  with  Lane,  188;  thinks  Sir 
Charles  Cxsar  ought  to  be  put  out  of 
the  Conunission,  190;  speaks  in  Lane's 
case,  193,  194;  addresses  a  seminary 
priest,  19'j;  wishes  the  value  of  defaced 
Roman  Catholic  articles  to  be  restored, 
ib.\  his  sentence  on  Vicars,  234  ;  his 
opinion  on  Hartford's  case,  242,  243; 
objects  to  scats  in  church,  244;  reproves 
a  minister  for  wearing  a  large  band, 
244;  his  sentence  on  Dr.  Ilooke,  258; 
rei)roves  Dr.  llooke,  CC)4;  incpiires  into 
the  opinions  of  Mudford  and  others  on 
justification,  270 ;  orders  Pryntie  to  be 
articled,  27 1 ;  finds  fault  with  persons 
attending  a  conventicle,  279,  284; 
(piestions  I^atropjie,  293;  defends  the 
Bibho[)S  against  the  charge  of  being 
Roman  Catholics,  29G;  finds  fault  with 
misprinted  bibles,  Ih.;  says  that  once 
there  were  no  seats  in  churches,  297  ; 
objects  to  scats  above  the  Communion 
Table,  302;  objects  to  unclerical  dress, 
303;  wishes  the  printers  who  mis- 
printed the  Bible  to  be  punished,  305; 
threatens  a  party  seized  in  a  onven- 
ticle,  308;  orders  articles  to  be  brought 


against  Pryiine,  3 14  ;  wishes  ballads  to 
be  censured,  ib.;  censures  John  liltsall, 
319,  320 

Libel,   relating  to   a  free   school,  38 ; 

against  a  clergyman,  70;  in  raising  a 

scandal  of  adultery.  149 
Lichlield,  Bisliop  of.  S>-e  Morton,  Thomas 
Litton,  Francis,  charged  with  misconduct 

in  .St.  Paul's,  281 ;  allowed  to  rind  bail, 

298 

Llandafi",  Bishop  of.    See  Murray,  William 
London,  Bishop  of.    S<.e  Laud,  William 
Long,  George,  accused  of  misappropriating 

church  property,  280 
Lovelace,  Lord  (Richard  Lovelace),  pro- 
cess served  in  a  church  on,  277 
Lucar,  Mark,  does  not  know  when  he  was 
at  church,  292;   refuses  the  ex-officlo 
oath,  293 

Lyttelton,  Edward  (Recorder  of  London), 
arguments  by,  93,  133,  162 

Manchester,  Earl  of,  Lord  Privy  Seal 
(Henry  Montague),  his  sentence  in 
Falkland's  case,  32;  on  Archer,  47; 
makes  a  remarlc  in  tlie  case  of  the  Fens, 
G4  ;  censures  a  jierson  for  selling  out  of 
market,  88 ;  his  opinion  on  Carrier's 
case,  107;  on  the  Dean  of  Exeter's  case, 
174 

.Manwairing,  Roger,  his  preaching  at  St. 

Giles's,  300 
Markets,  forestalling  the,  82;  refusing  to 

bring  corn  to,  13(3 
Marriage,  case  of  the  validity  of  Henry 

Scroope's,  51;  case  of  abduction  for, 

75;    celebration   of,  without  licence, 

245,  307 

Marten,  Sir  Henry,  proposes  to  degrade 
Pretty,  184;  his  sentence  on  ^'i■cars, 
221;  thinks  liadlcy's  case  sliould  be 
dismissed,  241;  his  sentence  on  Dr. 
Hooke,  254;  complaint  of  Dr.  lluoke 
2G3;  oilers  the  ex-officlo  oath,  285; 
censures  Etsall,  320 

Massing  vestments  ordered  to  be  defaced, 
19G 

Melborne,  Elizabeth,  refuses  the  ex-officio 
oath,  295 

Melborne,  John,  refuses  the  ex-oUic'v.)  oath, 
295 

Melborne,  Mabel,  refuses  the  ex-officio 

oath,  295,  322 
Mines  in  Derbyshire,  case  of,  89,  9G 
Morton,  Thomas,  Bishop  of  Lichfield  and 

Coventry,    his    sentence    in  Pretty's 
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case,  185;  argues  with  Lane,  188;  dc- 
nnunccs  a  seminary  priest,  lOT);  moves 
that  Harrison  he  degra<ied,  197;  his 
sentence  on  Viccars,  2!^ ;  his  sentence 
on  Dr.  ITookc,  2r.7 

]Mountnorris,  Lord  (Francis  Annesley), 
oiipnscs  Falkland,  3 

Mudtord,  llein-y,  charged  with  peculiar 
oi)inions,  279,  313 

Murray,  William,  Bishop  of  LlandafT,  his 
sentence  in  Pretty's  case,  1S5 


Neile,  Ricliard,  Bishop  of  Winchester,  his 
sentence  on  Falkland,  25;  makes  a 
statement  ahout  persons  charged  with 
rioting  in  a  church,  72;  wishes  tliat 
marriage  licenses  were  given  according 
to  the  canon,  77;  gives  sentence  in  the 
case  of  Derbyshire  mines,  103;  his 
opinion  on  Grenville's  case,  109;  thinks 
that  seats  in  church  are  a  cause  of  dis- 
cord, 140;  quotes  a  saying  of  Lord 
Hunsdon,  174;  his  sentence  on  Vicars, 
233;  liiids  fault  with  locks  on  pows, 
24!;  liis  sentence  on  Dr.  llooke,  257 

Newburgh,  Lord  Barrett  of,  Chancellor 
of  the  Duchy  of  Lancaster  (Edward 
Barrett),  liis  sentence  on  Falkland,  25 

Newington,  a  conventicle  taken  in  a  wood 
near,  308 

Norfolk,  alleged  custom  in,  8  7 

Norton,  Bonham,  frnutlulcnt  transfer  bv, 
94 

Norv.'ich,  Bishop  of.    Stc  AVhite,  Francis 

Notary,  misconduct  of  a,  311 

Noy,  William,  Attorney-General,  brings  a 
charge  against  the  rioters  in  the  Ft  ns, 
61;  argues  against  f>-restalling  the  mar- 
ket, 85;  charges  Kelly  with  juovoknig 
to  a  challenge,  112;  his  argument 
against  Casen,  124 


Orcliard,  William,  charged  with  miscon- 
duct as  a  notary,  3 ]  1 


Packer,  Henry,  refuses  the  cx-c(Ucio  oath, 
295 

Pembroke  and  Montgomery,  Earl  of 
(ri\iiip  Herbert),  his  sentence  in  l'\alk- 
land's  case,  32 

Perjury,  charges  of,  42,  77,  78,  140 

Peterson,  Robert  (Dean  of  Exeter),  is 
accused  of  incontinence,  13G,  153 

Pews.  seats  in  church 


Pickering,  William,  refuses  the  cv-olHcio 
oath,,  293 

Plumptoii,  Sir  Edward,  his  case  against 

Scroope  and  others,  51  ;   is  committed 

for  liarbouring  a  seminary  priest,  5G; 

declares  that  he  did  not  know  him  to 

he  a  priest,  57 
Pretty,  Samuel,  charge  of  schism  against, 

181;  is  degraded,  188;  rela.\ation  of  the 

sentence  on,  275 ;   letter  said  to  be 

written  to,  317 
Priest,  a  Ronian  Catholic,  harbouring  of, 

50,  57;  a  prisoner  susjiccted  to  be,  195; 

petition  for  relief  to,  197;  concealment 

of  244  ;  search  for,  26  I 
Prince,  Lc,  of  Balzac,  contains  scand'.d 

against  Queen  Elizabeth,  305,  321 
Printers.    <sV<' Bible 

Privy  Seal,  Lord.  Si'r  INLanchcster,  I^arl  of 
Prynne,  William,  defends  persons  cliargcd 
with  rioting  in  a  church,  72  ;  Laud 
orders  articles  to  be  brought  in  against, 
271,  314 
Psalms,  the  misprinting  of,  268 


Register,  cliarge  of  altering  a,  66 
Reignolds,  Robert,  refuses  the  r.e-oJfici>> 
oath,  295 

Richardson,  Sir  Thomas  (Clucf  Justice  of 
the  Comnion  Pleas),  his  sentence  in 
Falkland's  ease.  13;  jw  Aieher,  45; 
lays  down  the  law  in  Foljainbc's  case, 
69;  declares  that  there  maybe  a  liijil 
in  w(!rds,  7  1 ;  doubts  whether  abduction 
shouUl  be  punished  byline  or  imjiri>ur.- 
ment,  77;  gives  (.\idencc  on  Nuii.-ik 
custonis,  87;  speaks  again.>t  raising  the 
price  of  corn,  88;  gives  sentence  in  the 
c;.-e  of  Dcrbysiiirc  mines,  100;  in 
Casen'.s  case,  137;  in  the  Dean  of 
Exeter's  case,  1  70 

Rio",  charges  of,  59,  66,  72 

Rochester,  Bishop  of.    ^Vr;  Bowie,  John 


Sacrament,  the,  kneelim:  at  the  reception 
of,  72 

St.  Austin's,  seats  at,  282,  297,  306,  312 
St.  David's,  Bishop  of.   <S  c  Vickl,  Thco- 
philus 

St.  Eiimund's,  at  Salislnuy,  treatment  of 

a  bishop's  bones  at,  30.3 
St.  l.ecmard's,  seats  above  the  C(>nuiui- 

nion  {'able  in,  302 
St.  FauFs,  charge  of  misconduct  in,  280 
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Sarsfiold,  Sir  Dominick,  stated  to  have 

conspired  with  F!y.kland,  2 
Savage,  Sir  Artliur,  supports  a  petition. 

against  Fall-;land,  3  ;  refuses  to  make 

his  submission,  49,  57 
Savile,  Viscount  (Thomas  Savile),  charged 

with  assaulting  Sir  John  Jackson,  145  ; 

is  fined,  14G,  148 
Schism,  Pretty  charged  with,  181 
Scroo|)C,  Menry,  case  of  tlie  validity  of  liis 

marriage,  51 
Seats  in  churcli,  dispute  about,  139;  claim 

to,  243;  placed  al)ove  the  Communion 

Table,  282,  297,  302,  30C,  312 
Sergeant,  Elizabeth,  refuses  the  cx-oJ)iclo 

oath,  294 

Shrovetide,  pulling  down  a  house  at,  2G8 

Simony,  cases  of,  239,  298,  321 

Slater,  AVilliam,  confesses  his   fault  in 

adding  a  scandalous  table  to  the  Psalms, 

18G 

Sompson,  Mrs., claims  a  seatin  church,  243 
Sparkes,  charged  with  mis-printing  the 

Psalms,  2GS 
Stanton,  prosecuted  in  two  courts,  241 
Suffolk,  Earl  of,  his  case  against  Sir  R. 

Grenville,  108 


Talbot,  Toby,  refuses  the  rx-ojfie'io  oath, 
293 

Taylor,  Richard,  fined  for  jactitation  of 
adultery,  304 

Tithes,  questions  about,  referred  to  the 
common  law,  303 

Tower  of  London,  celebration  of  unli- 
censed marriages  in,  245,  307,  322 

Travers,  Samuel,  charges  the  Dean  of 
Exeter  with  incontinency,  153  ;  acknow- 
ledges his  oifencc,  180 


Varic,  Sir  Henry,  his  sentence  in  Falk- 
land's case,  23 

Vicars,  John,  case  of,  198;  sentence  of, 
220  ;  submission  of,  273 


Weldon,  Walter,  charged  with  appro- 
priating Bushell's  estate,  4 

^Yelles,  Thomas,  case  of,  2G0 

Wcntworth,  Viscount  (Thomas  Went- 
worth),  his  sentence  in  Falkland's  case, 
27 

White,  Francis,  Bishop  of  Norwich,  his 
sentence  in  Pretty's  case,  184  ;  his  sen- 
tence on  Vicars,  228  ;  his  sentence  on 
Dr.  Hooke,  25G 

Whittacres,  sells  a  book  with  scandal 
against  Queen  Elizabeth,  305,  321 

Will,  case  of  forging  of  a,  73 

Willoughby,  Sir  Robert,  charged  by  his 
wife  with  cruelty,  187;  allows  his  wife 
alimony  if  she  refuses  to  live  with  him, 
194 

Wimbledon,  Viscount  (Edward  Cecil), 
gives  sentence  in  the  Dean  of  Exeter's 
case,  173 

W^inchester,  Bishop  of.  See  Neile,  Richard 
Woodwyne,  John,  refuses  the  cX'([llicb> 
oath,  295 

Wootton  under  Edge,  case   of  the  free 

school  at,  38 
W^right,  Dr.,  charged  with  adultery,  282, 

296 


York,   Archbishop    of.     Sec  Ilarsnet, 
Samuel 
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REPORT  OF  THE  COUiNClL 

OF 

THE  CAMDEN  SOCIETY. 

READ  AT  THE  GENERAL  MEETINC^ 
ON  THE  3rd  MAY,  18^0. 


The  Council  of  tlie  Camden  Society  liave  to  regret  the  loss,  bv  ('eath, 
of  the  following  Members  during  the  past  year — 
Francis  Capper  Brooke,  Esq. 
Sir  Stafford  Carey. 
-  Dr.  George  Elwes  Corrie,  D.D. 
Rev.  Henry  Thomas  Ellacombe. 
R.  BowNAs  Mack  IE,  Esq.  M.P. 
Lord  Penriiyn. 
AViLLiAM  J.  TiiOMs,  Esq.  F.S.A. 
Sir  John  S.  Tre lawny. 

The  Council  cannot  but  dwell  with  more  than  ordinary  re_gret  on  the 
loss  that  they  and  the  Society  h.ave  sustained  in  the  death  of  Mr.  Thonis, 
whose  name  is  familiar  to  every  Member  of  tlie  Society  as  its  first  acting 
Secretary  and  the  Editor  of  several  of  it^  Pu1)lications. 

The  following  have  been,  elected  Meml)ers  of  the  Society  duririg  the 
past  year : — 

H.  H.  HensoNj  Esq. 
Rev.  Walter  P.  Smith. 

The  Young  Men's  Christian  Association,  New  York. 
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REPORT  OF  THE  COUNCILj  188G. 


One  of  llic  vokuncs  promised  in  the  last  Report,  tlie  Third  Vohiine  of 
the  Lauderdale  Pajy^rs^,  has  been  for  some  time  in  the  hands  of  the 
Members;  the  other.  Reports  of  Cases  in  the  Star  Chand3er  ;  nd  the  IliL^ii 
Commission,  will  he  ready  for  the  binder  in  a  few  days. 

The  delay  in  issuing  the  volume  on  tlie  Troubles  connected  with  the 
Second  Prayer  Book  of  Edward  VI.  was  occasioned  ])y  a  difficulty  witli 
regard  to  the  Index,  which  was  got  over  by  an  otVer  of  the  Rev.  J.  W. 
Ebsworth  to  undertake  the  making  of  it. 

In  the  course  of  the  coming  year,  it  is  pro})osed  to  issue  only  two 
volumes,  as  each  of  them  will  be  above  the  average  size.    Tliey  will  be — 

1.  Selections  from  the  Papers  of  Sir  EJ\vai\l  Nicholas,  Secretary  of  State  to 
Charles  I.  and  Charles  II.    Vol.  I.  'To  be  edited  by  G.  F.  \Vai;xkii,  Esq. 

2.  Portions  of  the  Cartulary  of  Battle  Abl^ey.  To  be  edited  by  S.  II.  Bird, 
Esq. 

Both  Of  these  Volumes  arc  now  ready  for  the  Press.  The  first  of  them, 
which  will  reach  to  the  year  1654,  contains^  amongst  other  matter,  the  half 
of  the  Correspondence  between  Charles  L  and  Nicliolas  which  was  not 
j)rintcd  in  the  Ap[)endix  to  Evelyn's  Diary,  and  a  considerable  amount  of 
interesting  material  relating-  to  the  Court  of  Charles  il.  when  he  was  in 
exile.  The  other  throws  light  upon  the  tenure  of  land  and  m.anorial 
customs  in  the  I'hirteenth  Century. 

By  order  of  the  Council, 

Samuel  Rawson  Gardiner,  Direcior. 
James  Gairdxer,  Sdcrttary. 


B/VLANCE   SHEET  1SS5-S0. 


We,  tlic  Auditors  appointed  to  audit  the  Accounts  of  the  Catudcn  Society,  rcpui't 
:o  the  Society,  that  tlie  Treasurer  has  exhibited  to  us  an  Account  of  tlic  Iveccipls  and 
M\pcnditure  from  the  1st  of  April  1885  to  the  31st  of  Ahirch  ISSf),  and  that  we 
have  examined  tlie  said  accounts,  with  tlie  vouchers  relating  tliereto,  and  iind  the  sauic 
to  be  correct  and  satisfactory. 

And  we  furth.er  rejxirt  that  the  follov/ing  is  an  Al^stract  of  t'lie  Receipts  and 
Expenditure  during  the  [)eriod  we  have  mentioned  : — 


Rkcei PTS .  £'    s.  d.  I 

'J'o  l)alauce  of  last  year's  account,..  C37  8  8  !  I'aid 
Received  on  account  ol"  Memlicrs  Vol 

Vv'hose  Subscriptions  were  in  ar-  j 

rear  at  last  Audit    IG    3  0 

The  like  on  account  of  Subscriptions 

due  on  the  1st  of  :May,  1S*^.5          204    3  0 

IMiclilceon  account  of  Subscriptions 

due  on  the  1st  of  May,  lS8o   20    1  0 

Two  years'  dividend  ouX-I'i'J  ■>  1 

3  per  Cent.  Consols,  staiuliuL,'  in 

the  names  of  the  Truste;.'S  of  the 

Society,  deducting  Income  Tax. . .    27    3  4 
To  Sale  of   Publications  of  past 

years   10  18  0 

To  Sale  of  Prom  [)toriu!n  Parvulorum 

(3  vols,  in  1)   4  10  0 


for  printing 

,  III  

Do.  do 


Exi'KN'DITURK. 

500  Cci)ies  Lauderdale 


rrouldi.s  connccled  witii 
Prayer  Hook,  lidw,  VI. 

1  Paid  for  Miscellaneous  Priiitiiui:   

I  Paid  for  delivery  and  transn\issi()n  oi  Hooks,  \' 
!     paper  for  v.-rappers,  ^varchous!     e.vpenses,  &i . 

\     eluding  I  nsurance)  

i  Pai  I  for  Pi II (ling  

!  Wild  for  'J'ranscri[)ts   

!  Poitnges,  &c  

'  Clerical  Assistance  

I  L  gal  Exjienses   

,  Two  Subscriptions  r<.  turned  


ilh 


20  Ifi  G 


By  Balance 


£2il 


i.'520 


£520 


James  II ak. 


^  !'v  ^>  ^  " 


